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Basic Information  

POPULATION (November 2021, estimated
)

 
        
            19,246,000

Males annually reaching recruitment age (approx)
:  
    

                  130,873
MILITARY RECRUITMENT:  

CONSCRIPTION -  period of service set at 24 months on independence, reduced to 12 

months by the Military Duty and Military Service Act of 8th July 2005.
   


The current legal framework was established by the Act on Military Service and 

the Status of Military Personnel of 16th February 2012; changes whereby citizens 

could in exchange for a cash payment be required to attend only one month's 

military training were introduced in 2013 (see details in text).

MINIMUM AGE
:  18 (19 for voluntary recruitment).  However, cadets aged 15 and 

over in national military boarding schools are classified as “military service 


personnel” (see details in text). 

CONSCIENTIOUS OBJECTION:   no recognition.
ARMED FORCES:         Active strength, November 2021
:
            
                   39,000

compared to the male population reaching recruitment age    

                   29.8%    
MILITARY EXPENDITURE: US $ equivalent, estimated 2021



                $1,618m
                      Per capita








            $85

          As % of  GDP 







                     0.9%
Military Service and Conscientious Objection

Under the Military Duty and Military Service Act (No. 74-III ZRK) of 8th July 2005 “citizens aged between 18 and 27 years of age who do not have the right to deferment or exemption are liable for conscription to the Kazakh army in the numbers required to staff the armed forces, other forces and military units.”
   The duration of military service was reduced by the Act from the 24 months inherited from Soviet days to 12 months.  As reported by the State in its Replies to the List of Issues on its initial Report under the Covenant, Article 27 “provides for citizens to be excused from service if they have taken holy orders or are permanently employed in a registered religious association for the period of religious activities, but the institution of alternative service is not enshrined in legislation.”


  In practice, the number of conscripts required by the armed forces is very small, and conscription has always been selective.  In 2012 the Chairman of the Chiefs of Staff Commission was quoted as saying that only some 3-7% of those called for medical examination as eligible for military service would actually be enlisted, providing about a third of non-commissioned manpower.
   At the same time it was reported that, outside the conscription system, 25 hours of military training was to be required “universally” – in fact for males aged 16 to 60 years, and women between 18 and 45 years who are childless or whose children are older than 10 years.
  

In the mid 1990's, a number of Jehovah's Witnesses were imprisoned for refusing call-up.
  In 1997, however, the Jehovah's Witness community in Kazakhstan came to an agreement with the Government that all its members would be treated as religious ministers, thus benefiting from exemption from military service under Article 16 of the 1992 Military Service Act, the precursor of Article 27 in the 2005 Act.
  

In reply to the List of Issues on its Initial Report under the International Covenant on Civil and Political Rights (ICCPR), Kazakhstan stated “that the institution of alternative service was not enshrined in legislation”, adding “In this regard, the competent State body is planning to study the experiences of other countries that have alternative civilian service. For example, the Russian Federation adopted the Federal Alternative Civilian Service Act in 2002; it gives citizens the right to replace military service with alternative civilian service if the former goes against their convictions or beliefs.”
  Nothing since has been reported of any consideration by the State Party of the possible implementation of alternative service.

In its concluding observations, the Committee stated: 
“While noting that the Military Duty and Military Service Act provides for citizens to be excused from military service if they have taken a holy order or are permanently employed in a registered religious association, the Committee regrets that the Act does not expressly recognize a person’s right to exercise conscientious objection to military service and does not provide for alternative military service (art. 18).
“The Committee encourages the State party to take necessary measures to review its legislation with a view to providing for alternative military service. The State party should also ensure that the law clearly stipulates that individuals have the right to conscientious objection to military service, which they should be able to exercise before the commencement of military service and at any stage during military service.”


Replying to this in its Second Periodic Report, the State Party referred to a revised  Act on Military Service and the Status of Military Personnel, adopted on 16 February 2012.   Presumably under this Act :

“Since March 2013, citizens have been entitled to join the military for one month and to receive pay for military service. The purpose of this innovation was to give persons who hitherto had been unable for certain reasons to perform military service the opportunity to do so. 

“In accordance with article 12 of the Act on Military Service and the Status of Military Personnel, compensated or paid training is provided based on a set of rules for the preparation of citizens for military service, the organization and conduct of such preparation and the development of instructional materials for basic military training, approved by Government Decision No. 118 of 11th February 2013”



It is not stated in the Report that the new scheme, which seemingly replaced the 25 hours military training introduced in 2011, was likewise obligatory, but this was almost certainly the case.  At the time, as reported in the submission by the International Fellowship Of Reconciliation for the list of issues on the Second Periodic Report, NGO sources claimed by contrast that the new system involved the conscript paying the equivalent of $1,400 in order to discharge the military service requirement by attendance at a one month study programme, including some basic elements of military (including firearms) training.  It may be speculated that this possibility was offered as a less onerous alternative.


Asked in the list of issues for information on the implementation of the recommendation on conscientious objection to military service, the State replied:
“Under the Constitution, citizens may not voluntarily decline to perform military service with the exception of cases provided for by law. Students attending religious
educational establishments are granted a deferment of compulsory military service and
clergy in registered religious associations are granted an exemption from military service in
peacetime. Citizens who have performed military or alternative service in another State are
also exempted from compulsory recruitment for military service.
“It is worth noting that registration requirements and procedures are transparent and
fair and the same for all religious associations. They do not involve the imposition of any
obligations on religious associations and persons that stand in the way of their missionary
work and are not discriminatory.”


In its concluding observations, the Committee noted “that the State party has failed to implement its previous recommendation (...) and review its legislation to recognize a person’s right to conscientious objection to military service and to provide for alternative military service”, and recommended “The State party should ensure the legal recognition of conscientious objection to military service, and provide for alternative service of a civilian nature for conscientious objectors.”


No subsequent report of any changes to the military service regulations or of any further progress towards the recognition of conscientious objection or establishment of alternative service has been traced.   The Government website
 currently lists four categories of military service: the 12 month “selective military service” for males aged between 18 and 27”; a 24 month reserve officer service form males aged under 29, contractual (ie professional) service and military training “for those liable for military service for a period of between two weeks and three months” – the last-named presumably the successor of the scheme introduced in 2013.  There is no mention of the buy-out option. 

Considered unfit for military service, as well as on health grounds are:
persons in whom one of the relatives (father, mother, brother or sister) was died, died or became disabled of the I or II group while on duty during the period of military service;
· “persons in whom one of the relatives (father, mother, brother or sister) was died, died or became disabled of the I or II group while on duty during the period of military service; 

· past military (alternative) service in another state; 

· who served in special state bodies of the Republic of Kazakhstan, except for the cases provided for by paragraph 9 of Article 51 of the Law of the Republic of Kazakhstan "On Special State Bodies of the Republic of Kazakhstan";  

· having an academic degree upon the provision of supporting documents on training; 

· clergy registered with religious associations.”

The implication is that all such persons are not eligible for military service even in time of war, but the wording is rather ambiguous.  A separate list, applicable in peacetime only, exempts from conscription for military training:

· “citizens working in government agencies in positions related to ensuring defense, security and law and order; 

· aviation personnel of state, civil and experimental aviation; 

· citizens working in agriculture and in organizations for the repair of agricultural machinery, for the period of sowing and harvesting; 

· pedagogical workers of educational institutions of full-time education for the period of the academic year; 

· full-time students in educational institutions; 

· women liable for military service; 

· liable for military service for 2 years after transfer to the reserve; 

· citizens with 3 or more children under the age of 18; 

· citizens in respect of whom a preliminary investigation is being conducted or a criminal case is being considered by the court; 

· liable for military service, elected by the deputies of the Parliament of the Republic of Kazakhstan or local representative bodies. 

· citizens with a criminal record.”


The International Institute for Strategic Studies, in its “Military Balance” has in recent years reported that the 12-month conscription in Kazakhstan is due to be abolished, but no concrete proposals have been reported.


 The vast majority of conscientious objection cases in Central Asia have concerned Jehovahs’ Witnesses, and there have been no reports from Kazakhstan itself of anyone from any other religious background having claimed conscientious objection to military service.  Although the Jehovah’s Witnesses have complained of the restrictive Religion Law of 2011, further tightened in 2022,
 their registration, initially made in 1992, has not been threatened, and their treatment as ministers of religion seems to have held.  No individual conscientious objection cases have thus been reported since the 1990’s.   It is however quite clear that if a conscientious objector either to the military service or the military training programme were to come forward, no civilian alternative would be available, and not all potential cases would be covered even by the most generous interpretation of the exemption for clergy.


It might be noted that although it does not itself allow the voluntary refusal of military service, Kazakhstan has in recent months admitted perhaps the largest number of Russians avoiding the mobilisation announced in September 2022 -  totals in excess of 200,000 have been widely quoted.
  This is partly by default, as Western States have largely closed their borders to Russians, and Russia itself set up enlistment centres on the border with Georgia.   President Takayev’s statement

Juvenile recruitment
 
One issue which was not explored when Kazakhstan reported to the Committee on the Rights of the Child under the Optional Protocol to the Convention on the Rights of the Child on  the involvement of children in armed conflict (OPAC) was that all pupils at the national military boarding schools become members of the Cadet Corps, and are thereby classified as “military service personnel”.
  If at the age of 18 they do not sign up to five years military service on graduation they become liable to repay the cost of their education.
  That they are explicitly protected from deployment avoids a violation of Article 1
 of the OPAC;  however any incorporation of 15-year-olds in the armed forces constitutes a violation of Article 3.
   It is significant that, despite having declared on ratifying the Optional Protocol that the minimum age for voluntary recruitment was 19 years, Kazakhstan should, in replying to a question on this subject in the list of issues presented by the Committee on the Rights of the Child, have referred only to the prohibition in the Convention on the Rights of the Child itself on the recruitment of children under 15.
  This perhaps represented sensitivity regarding the fact that pupils    It might also be noted that, in the event of hostilities, an institution all of whose members are armed forces personnel becomes a legitimate military target, so that cadets, even if they cannot be deployed, do not enjoy complete protection form involvement in armed conflict.
Suggestions for the List of Issues
In the absence of any information that the situation has changed since Kazakhstan reported, the obvious – indeed essential, if the issue is not to be allowed simply to drop – question for the  List of Issues would be:
Please indicate what action has been taken to implement the recommendations in the Committee's previous concluding observations regarding the recognition of conscientious objection to military service. 
The Human Rights Committee might not wish to pursue an issue neglected by the Committee on the Rights of the Child, but another possible question would be:
It has been reported that under the Military Service Act cadets from the age of 15 at military training establishments are classified as serving members of the armed forces.  Does the State party intend to amend this provision in order to more thoroughly protect persons of this age in the event of armed conflict? 
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