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I. Introduction

1. This written submission provides an update on the information on the implementation of the Inquiry report concerning Hungary under article 6 of the Optional Protocol to the Convention of 17 September 2020 (CRPD/C/HUN/IR/1). The submitting international and domestic NGOs would like to provide the Committee with information on the failure to implement the recommendations set out in the Committee’s report. 

2. This submission has been written jointly by the Autism Advocacy Association, the National Federation of Associations of Persons with Physical Disabilities, the Hungarian Civil Liberties Union, the Validity Foundation - Mental Disability Advocacy Centre, and the European Network on Independent Living.

3. Validity Foundation – Mental Disability Advocacy Centre is an international non-governmental human rights organisation which uses legal strategies to promote, protect and defend the human rights of adults and children with intellectual and psychosocial disabilities. Validity’s vision is a world of equality where emotional, mental and learning differences are valued equally; where the inherent autonomy and dignity of each person are fully respected, and where human rights are realised for all persons without discrimination. Validity holds participatory status at the Council of Europe, and special consultative status at ECOSOC. For more information, please visit www.validity.ngo.

4. Hungarian Civil Liberties Union (“HCLU”) is a human rights NGO with a focus on protecting the rights of persons with disabilities in Hungary, especially those with intellectual and psychosocial disabilities. HCLU provides legal aid concerning legal capacity, inclusive education and independent living as well as litigating strategic cases for people with disabilities who consider themselves as victims of human rights violations. HCLU also carries out advocacy projects to empower persons with disabilities and their families. For more information, please visit www.tasz.hu. 

5. [bookmark: _Hlk141256808]Autism Advocacy Association was founded in 1988 which is now known as the Hungarian Autistic Society (“AOSZ”). It has played a major role in the interest advocacy of people living with autism spectrum disorder and their families for 35 years. This national umbrella organisation, which is strategically very important, includes more than 90 member organisations. In Hungary, it represents the interests of nearly 100 000 families with autistic member in supporting persons with autism and their families, advocacy issues, awareness raising, networking and international relations with stakeholders. For more information, please visit www.aosz.hu.

6. [bookmark: _Hlk141255047]National Federation of Associations of Persons with Physical Disabilities (“MEOSZ”) was founded 40 years ago as an umbrella organization of persons with physical disabilities with the aim of representing and protecting the interests of persons with physical disabilities. Currently, our Federation has almost 100 member organizations and includes more than a thousand local groups, has a total membership of around 160 000 active members.  The aim of our organization is to eliminate the social segregation of persons with physical disabilities by identifying and eradicating social barriers and prejudices. In the framework of its national and international advocacy work, MEOSZ advocates for equal opportunities and full participation of the target group by representing and protecting the rights and interests of persons with physical disabilities. Our organization brings together disabled persons and represents their interests as its main activity. Thus, it qualifies as disabled persons’ organization (DPO) as per the UN Convention on the Rights of Persons with Disabilities (CRPD) that continuously monitors the implementation of the CRPD in Hungary. Please visit: www.meosz.hu

7. [bookmark: _Hlk141255072]The European Network on Independent Living (ENIL) is a Europe-wide network of disabled people, with members throughout Europe. ENIL’s vision is of Europe where all disabled people can exercise choice and control over their lives, on an equal level with others; where they are valued members of the community and can enjoy all of their human rights, as set out in the UN Convention on the Rights of Persons with Disabilities (CRPD). ENIL’s mission is to advocate and lobby for Independent Living values, principles and practices, namely for a barrier-free environment, provision of personal assistance support and adequate technical aids, together making full citizenship of disabled people possible. ENIL’s activities target European, national and local administrations, politicians, media, and the general society. Please visit: www.enil.eu. 


II. Developments in State Party – Law, policy, and jurisprudence

8. First, the submitting organisations note that the State has made no meaningful progress in implementing the CRPD since the inquiry report was issued. 

9. As of 1 January 2023, the Commissioner for Fundamental Rights has been carrying out the tasks of the independent mechanism under Article 33(2) of the Convention on the Rights of Persons with Disabilities. From September 2023, the Commissioner plans to establish a Disability Advisory Board comprised of delegates from relevant civil society organisations focusing on the rights of persons with disabilities to assist the Commissioner in carrying out their functions as an independent mechanism. The deadline for the organisations to apply is 31 August. The current legislation on the advisory body (Act CXI of 2011 on the Commissioner for Fundamental Rights, Article 39/P.), however, does not provide sufficient guarantees that civil society organisations will be given a meaningful role in monitoring the implementation of the CRPD. For example, the law does not regulate which issues fall within the competence of the Disability Advisory Board (DAB), what its tasks will be, whether the Ombudsman is bound by its opinion and how the DAB’s proposals will be taken into account.

10. There has been slight progress concerning financial benefits. In 2012, the Government amended the “disability pension system”, introducing a different methodology for assessing disabilities and stricter eligibility criteria for disability allowances. Due to the new system, many people with disabilities who had previously received a disability pension or so-called ’regular pension-like social benefits’ had their benefits reduced despite no improvement in their health and other circumstances. The Constitutional Court found that the lack of a regulation allowing for the appraisal of the actual condition of a person with a reduced ability to work violates Hungary’s international obligations.[footnoteRef:2] The Constitutional Court called upon the Parliament to comply with its legislative duty by 31 March 2019. The Hungarian Parliament passed a law on 28 April 2021 to resolve the situation. According to the new legislation, persons who lost their benefits after 2012 must choose between a one-time payment of 500,000 HUF (~1338 EUR) or the restoration of the previous benefit subject to a new individual assessment (retroactively). Therefore, this situation has been resolved. However, further revision of the legislation is needed to ensure that it provides adequate benefits for persons with reduced working capacity, including people with disabilities. [2:  Constitutional Court, decision no. 21/2018. (XI. 14.), summary of the case < http://www.codices.coe.int/NXT/gateway.dll/CODICES/precis/eng/eur/hun/hun-2018-3-005 >last accessed on 20 July 2023.] 


11. Where the employment of people with disabilities is concerned, the State has partly sought to encourage their employment in the open labour market by introducing a tax benefit – as of 1 January 2019 - for those who employ people with disabilities, in addition to the already existing “rehabilitation contribution” on employers who do not employ the number of workers with disabilities required by law. The legislation's shortcoming is that eligibility for the tax benefit is tied to whether the employee with a disability is receiving specific benefits or has a certain assessment carried out as specified by law, rather than the actual existence of a disability. As a result, an employer may hire an employee with severe disability but be unable to claim the tax benefit regarding him or her. Moreover, experience shows, however, that this system does not work in practice. Employers either prefer to pay the rehabilitation contribution (HUF 2,088,000 – EUR 5720 per missing worker) or to hire workers with milder disabilities who do not require major adjustments or do not cause additional costs (e.g., the costs of adapting the workplace to be accessible). 

12. By the adoption of Government Decision 1295/2019 of 27 May 2019, the previous DI long-term concept for 2017-2036 was revised, and a new long-term concept[footnoteRef:3] was adopted covering the period of 2019-2036. Just like the previous long-term concept, this also lists some CRPD-compliant principles and objectives (e.g., self-determination and respect for human dignity, the principle of equality between women and men, respect for the evolving capacities of children with disabilities etc). However, this document fails to call for compliance, for example with, the general comments of the CRPD Committee. In practice, the principles and objectives set out in the document are not respected, and the guardianship legislation and its implementation, as well as steps of deinstitutionalisation are not in line with the CRPD. Furthermore, this document fails to address all parties involved in implementing the rights of people with disabilities in connection to Articles 5, 12, and 19. Para 6 of the new long-term highlights that “given the importance and nature of the process, in 2021 and every three years thereafter, this concept will be reviewed.” To our best knowledge, there has been no review of this document to date. [3:  Long-term concept for the replacement of social care institutions providing care for people with disabilities for the years 2019-2036, available only in Hungarian < http://www.tamogatoweb.hu/letoltes2019/kivaltas_koncepci%C3%B3_2019.pdf > last accessed on 24 July 2023.] 


13. In addition, there has been retrogression in certain areas, such as, in the area concerning independent living (see para 24-26, 32-34, 40-42) and the role and functioning of the National Disability Council (see para 62-63).   


III. Assessment of the current situation based on previous findings and recommendations of the inquiry report[footnoteRef:4] [4:  CRPD/C/HUN/IR/1.] 


A) Equal recognition before the law (Article 12)

14. Where the restriction of legal capacity is concerned, there has been no progress in the area. Since the adoption of the new Civil Code, there have been no developments in the legal framework, nor are the submitting organisations aware of any intention on the part of the government to amend it in order to recognise that persons with disabilities have the right to support to exercise their legal capacity on an equal basis with others.

15. Supported decision-making is still restricted to people with ‘mild mental disabilities.’ In addition, based on the information received, supported decision-making remains insignificant in the Country,[footnoteRef:5] the estimated number of cases is around 200 while the use of the guardianship system remains prevalent.[footnoteRef:6]  [5:  No current statistical data is available on supported decision making. Based on a research (Gulya Fruzsina, Hoffmann István: Supported decision-making in Hungary, available at: http://fogyatekossagtudomany.elte.hu/wp-content/uploads/2019/12/2019_2_NT_v-02.pdf) in 2017, there has been 167 cases where supported decision making was used.]  [6:  Around 58.000 people are placed under guardianship in Hungary. ] 


16. Relevant jurisprudence has shown that during the mandatory review of guardianship, judges strongly rely on the opinions of appointed experts (forensic psychiatric experts) when deciding in a case and on the range of restrictions. Based on a research published in 2021,[footnoteRef:7] the forensic psychiatric experts make a proposal to limit the autonomous and independent decision-making in a number of categories (thematic issues) and the court accepts it without any critical consideration or change, disregarding the weight of evidence approach. Therefore, there is no balancing exercise and/or separation between the legal and psychiatric assessments. Even in situations where people with ‘mild mental disability’ have proven their absolute capability of living independently with some support, the court upheld the deprivation of legal capacity and the option of using supported decision-making was denied.[footnoteRef:8] In addition, there are still cases where the authorities recommend guardianship for persons with a disability because of their “severe physical impairment” due to which they are unable to sign their name on their own. [7:  Kiss, V., Maléth, A., Tőkey, B., Hoffman, I., Zsille, K., & Dombrovszky, B. (2021). A gondnoksági perek empirikus vizsgálata. ÁLLAM-ÉS JOGTUDOMÁNY, 62(2), 84-114.]  [8:  Court decision no. 9.P.20.454/2022/13.] 


17. There has been no progress in the functioning and role of the guardianship authority either. The entire process of supported decision-making continues to be the responsibility of the guardianship authority despite the fact that relevant NGOs - prior to the introduction of the legislation - had already expressed the need to create or entrust an independent body to carry out these tasks. Partly because of this, supported decision-making procedures could quickly turn into a guardianship proceeding since the guardianship authority has the right to initiate ex officio the procedure of placing people under guardianship if it becomes aware of “the need” to do so. [footnoteRef:9] Even if a person initiates the appointment of a support person, if the guardianship authority believes that restricting their legal capacity is a better alternative, the authority, while disregarding the person’s will and preferences, will file a lawsuit for placing them under guardianship.[footnoteRef:10] The submitting organisations have received information that the Guardianship Authority discriminated against the potential support person on the ground of age, i.e., they did not want to appoint the person wished by the applicant because the authority considered him “too old.” Moreover, it is worrying that guardians can also fulfil the role of support persons under supported decision-making and are allowed to support up to 45 persons.  [9:  Act V of 2013 on the Civil Code, section 2:28 para 1 and 2. ]  [10:  E.g., court case no. 9.P.20.003/2021/25.] 


18. There was no progress in the area of training provided to relevant stakeholders nor of the cooperation of the Government with civil society organisations. The state bodies, as well as other stakeholders, e.g., church-run social care institutions, are reluctant to work with NGOs. For instance, despite the fact that family members of residents and staff of a particular institution have expressed their wishes to participate in training on supported decision-making and independent living provided by human rights organisations, the institution prevents the training from being held by refusing to allow organisations to enter the institution to date. Moreover, based on interviews with guardians, they do not receive adequate trainings, especially concerning basic rights of people with disabilities.

19. Regarding the right to vote and to be elected, the Government has not taken any measures to harmonise Article XXIII paragraph (6) of the Fundamental Law  - allowing courts to deprive persons with intellectual and psychosocial disabilities of their right to vote and be elected - with the Convention, nor to revoke or amend Section 13/A and related provisions of Act XXXVI of 2013 on Electoral Procedure that allow for the restriction of the right to vote for persons under guardianship.

20. In 2022, the Office for Democratic Institutions and Human Rights of the Organisation for Security and Cooperation in Europe (“OSCE ODHIR”) called on Hungary to restore the right to vote of all persons with disabilities:[footnoteRef:11] “restrictions of the voting rights of persons with mental and intellectual disabilities (…) should be removed.” “The authorities informed the Election Observation Mission that some of the recommendations they had deemed not to be in line with Hungarian democratic and legal traditions would not be addressed” (p. 9), and “for example, prior to ODIHR recommendations to fully repeal restrictions on the voting rights of persons with intellectual disabilities, in line with international standards, and to repeal discriminatory voting rights based on marital status are considered by the authorities not to be in line with Hungarian legal tradition,”[footnoteRef:12] therefore the Government refuse to address them.  [11:  OSCE ODIHR: Election Observation Mission Final Report on the Hungarian Parliamentary Elections and Referendum of 3 April 2022, p. 14-15.]  [12:  OSCE ODIHR: Election Observation Mission Final Report on the Hungarian Parliamentary Elections and Referendum of 3 April 2022, p. 9, footnote 25. 
] 


B) Living independently and being included in the community (Article 19)

21. Hungary has not taken any steps to recognise the right of all persons with disabilities to live independently and be included in the community as an individual. Consequently, persons with disabilities can be institutionalised against their will, and providing persons with disabilities with appropriate support and reasonable accommodations is not an obligation for State and non-State actors.

Institutionalisation

22. Concerning the CRPD Committee’s previous remarque on institutionalisation, the submitting organisations highlight that Sections 69 and 70 of the Social Act on “specialised social care” remain in force. We also note that many other sections of the Act allow for the institutionalisation of persons with disabilities. For example, under section 68(2), “a person over the age of 18 who is unable to care for themself because of illness or disability may be accommodated in a home for older persons if their care cannot be provided in another type of care institution.” In addition, section 70 of the Act focuses on "home for psychiatric patients.”

23. Where DI processes are concerned, the government has not revised in any way its understanding of community-based services to exclude from this concept any form of refurbishment of institutions or group homes or construction of supported housing.

24. At the same time, under the Call EFOP 2-2-25-22 on “Developing transition to community-based services – Creation of supported housing, development of basic social services” in Hungary, 35 projects have been supported to create group homes (supported housing) for 6 and 12 people. It is true though that according to the plans, in-home support and support services will also be created; sadly, EU funds will also be used to create specialised daycare centres for persons with disabilities. Often, projects aim to prepare persons with disabilities to be able to work in sheltered workshops. The total budget allocated to EFOP 2-2-225-22 is HUF 25,000,000,000 (EUR 67,735,000). The winners of the Call have a very short time to fulfil their obligations - they have to finish all construction until 31 December 2023. For all projects, funding was awarded in March and April 2023.

25. The tender was seriously criticised by various civil society organisations, such as, the Validity Foundation, the Civil Liberties Union, National Disability Professional Collegium, National Association for the Protection of the Interests of Severely Disabled.[footnoteRef:13] Despite the comments and criticisms made by the professional circles, the tender n. 2.2.22-25 has not yet been withdrawn. In addition, Attila Fülöp, the State Secretary responsible for Social Affairs, at the hearing of 31 May 2023 held by the Parliament’s People’s Welfare Committee made it clear that carrying out DI-processes in such manner (i.e., creating supported housing in a form small-scale institutionalisation) will continue in the future as well. [13:  Observations submitted to tender n. 2.2.22-25, available at: https://test.palyazat.gov.hu/efop-2225-22-kzssgi-alap-szolgltatsokra-val-ttrs-fejlesztse-tmogatott-lakhats-kialaktsa-szocilis-alapszolgltats-fejlesztse, last accessed 27 July 2023.] 


26. The flawed Hungarian DI policy has also led to an increase in the number of places available for older people, including individuals with disabilities. Due to the change in the profile of institutions, older people with disabilities no longer reside in “institutions for people with disabilities” but in “institutions for older people” without actually leaving the facility. Institutions for older people are not a target of the Hungarian DI strategy.[footnoteRef:14] Similarly, in the Vas County Specialised Social Institution in Szombathely, 78 older people with disability remained in the facility while 72 of the institution's 150 residents with disabilities are being relocated to group homes. [14:  In 2019, the Commissioner for Fundamental Rights outlined this process in paragraph 4.6 of Report No. AJB-458/2019.] 


27. Where supported living is concerned, several people from the SILÓ Sheltered Housing and Independent Living Centre in Piliscsaba reported serious deterioration of the practices that existed before. The Centre’s apartments were built in 1995 with the aim to create housing for people with ‘severe physical disabilities’ where they received support for their daily life. The apartments were designed to be fully accessible. In smaller flats, persons with disabilities lived alone, and couples could move into larger flats. The Centre also provided personal assistance, meals and employment opportunities for residents and people with disabilities living in the area. It should be noted that, although this solution was progressive in '95, it has never been in line with the CRPD. However, even compared to this, there have been significant steps backwards. A new maintainer has recently taken over the maintenance of the Centre and started to curtail the rights of the residents they previously exercised. Previously, residents were allowed to come and go freely at any time, receive guests who could stay over for the night, and they were allowed to work outside of the Centre. The apartments were furnished according to the residents' wishes and tastes. They paid rent and utilities based on their consumption as they had their own metres. However, the new maintainer’s management eliminated the separate metres. Their existing options were severely curtailed. For instance, they introduced visiting hours for visitors, residents were not allowed to lock the doors of their own homes anymore, and they could no longer allow visitors, family members or friends to sleep there. Based on the information received, they are planning to prohibit people from washing in their own apartments and using washing machines bought by them. Moreover, the new maintainer decided to force residents to move together with other residents. The first evictions and forced relocation happened on 17 April 2023.

28. Regarding surveillance and privacy, the submitting organisations have received information about the use of outdoor cameras in several institutions.[footnoteRef:15] [15:  Concerning an Institution of Dunakeszi, outdoor cameras are placed at the entrance, back entrance, and driveway access. Outdoor cameras are also used in the Institution of Kéthely (except in group homes).] 


29. Although there is no clear evidence due to the lack of transparency, forced contraception is a daily practice in social institutions.  The forced sterilisation of people with high support needs who are under guardianship is still legal. Although, based on the information requested from the Budapest-Capital Regional Court, the judges did not give their consent to artificial sterilisation in either case. 

Lack of accessible housing in the community

30. Persons with disabilities, especially with intellectual and psychosocial disabilities, continue to lack support for independent housing. 

31. There have been no meaningful steps taken by the maintainers and heads of institutions to provide persons with disabilities with individualised support or human development support for independent living. Institutions are not interested in supporting persons with disabilities to get out of the institutions and to live independently in the community.  

32. In addition, recent case-law has shown serious retrogression in that regard. In December 2017, the Hungarian Civil Liberties Union (HCLU) launched strategic litigation representing six mothers and their adult children with high support needs. The case claimed that Budapest's lack of community-based housing services constituted rights violations to the plaintiffs based on Article 19 of the Convention. The case was a "personality rights civil lawsuit," which was the only lawsuit type in the Hungarian legal system by which the plaintiffs could enforce their right to independent living before the courts. 

33. Throughout the whole procedure (five years), the defendant ministry (Ministry of Human Capacities) argued that persons with disabilities have no right to community-based housing, and mass institutions are good for them. But the first and second instance courts refused the government’s arguments and recognised the rights violations, explicitly referring to Article 19 of the CRPD. 

34. In April 2023, the Curia (the Hungarian Supreme Court) decided on the contrary: although the claimants have a right to community-based supported housing that is accessible to them in Budapest, the Curia ruled that the state cannot be held accountable for negligence in the social care system in a personality rights lawsuit. Ignoring the obligations set out by the Convention, the Curia's decision is of particular concern as it relativizes the state's responsibility in protecting and fulfilling the right to independent living of people with disabilities.

Support services

35. Concerning the allocation of financial resources to develop a system of support for independent living, no steps have been taken by the Government, and personal assistance has been piloted in a worrying way. EU findings have been used to support existing state support service providers and social institutions. Under the EFOP-1.9.10-22 call, HUF 342,744,963 (EUR 928633) have been allocated for 4 projects, which should be implemented between 30 January 2023 and 30 November 2023. Funding exceeding this period is not provided, and the sustainability of these services is questionable. 

36. There is an overall retrogression in the area of support services. The government has still not created a ring of services adapted to the personal needs of people with disabilities, including those with higher support needs, with equal access across the country, and has not adequately provided the means to support their independence.

37. The ring of services means basic social services (support services), health, employment, rehabilitation, cultural and leisure services adapted to needs, and personal assistance where necessary, which should be made equally accessible to all people with disabilities throughout the country, including in rural areas. In addition, people should be provided with the necessary financial support, and with appropriate devices and assistive technologies based on the choices of the persons concerned.

38. Furthermore, to our best knowledge, the Hungarian Government has not prepared any legislative and policy actions in order to implement those provisions of the Guidelines on deinstitutionalization, including in emergencies which focus on support for independent living.

39. Personal assistance as a separate legal institution still does not exist in Hungary. This task is carried out by the close relatives of people with disability, who are financially supported by the Hungarian state through “care allowances” which are meant to make up for their absence from the labour market, focusing solely on the loss of income. Moreover, it is only available to a specific group of relatives. If friends or distant relatives assist/help the person concerned, they cannot claim this financial support. Act III of 1993 establishes the legal institutions of "home assistance" and "support services", but these are ineffective as home assistance is typically provided to older people, while support services are also not available in a personalised form.

40. Moreover, the basic social service for people with disabilities is still provided only for a few hours a day in the form of in-home support, which is restricted to a limited range of services, and for a limited period. This makes it difficult for them to work or in extreme cases, it may endanger the health of the person with a disability. Daycare is also available only in larger municipalities, also providing a limited range of services for certain groups of persons with disabilities.

41. Basic social services are therefore still not provided on an equal basis throughout the country, are not available in certain rural areas, are not comprehensive and are not adapted to the individual needs of the person concerned. Nevertheless, service providers may be selective and reject those with higher needs. The poor quality of services can also be attributed to a lack of staff and insufficient state funding.

42. Furthermore, the number of people receiving in-home support has decreased by almost 4% from 95,081 in 2017 to 91,319 in 2022.[footnoteRef:16] An even worse tendency is observed concerning home assistance using an alarm device. The number of persons receiving this support service has dropped by 13,5% from 21,065 in 2017 to 18,220 in 2022.[footnoteRef:17] [16:  National Statistical Office: Basic social services and day care < https://www.ksh.hu/stadat_files/szo/hu/szo0025.html > last accessed on 18 July 2023. ]  [17:  Ibid.] 


43. Apart from the aforementioned support services, people with disabilities are entitled to a variety of cash and in-kind social benefits. Among the cash benefits, the ’disability support’ (’fogyatékossági támogatás’) and the ’increased family allowance’ (’emelt összegű családi pótlék’) are intended to ‘compensate for the additional costs for disability. Beneficiaries are entitled to only one of these benefits at a time and only if they qualify as having a ‘severe disability.’ The maximum monthly amount in 2023 is 32 222 HUF (~87,25 EUR) or 39 660 HUF (~107,4 EUR) in case of the disability support and 23,300 HUF (~63,3 EUR) in case of the increased family allowance. The amount of disability allowance (‘rokkantsági járadék') in 2023 is 53 830 HUF (~146,15 EUR). Thus, the available amounts do not provide real financial assistance to those affected, and it is unsuitable for contributing meaningfully to the expenses of persons with high support needs.[footnoteRef:18] [18:  In April 2021, advocacy organizations made a joint but unsuccessful proposal to the Ministry to increase the amount of disability grant.] 


44. In addition, the Social Act also contains cash benefits for health damage and childcare allowance as well as the mentioned carer’s allowance that are connected to ‘severe disability’. Their amounts are also very low: the basic care allowance in 2023 is 45 665 HUF (~124 EUR); higher care allowance is 68 500 HUF (~186 EUR); special care allowance is 82 200 HUF (~223 EUR), and childcare allowance is 232.000 Ft (~630 EUR). 

45. The persons concerned report that strict eligibility conditions and the amounts of these benefits cannot ensure a decent quality of life for persons with disabilities and their families. The soaring inflation made this situation even worse. The Hungarian National Bank reported that in May 2023 alone, the inflation rate peaked at 21.5%.[footnoteRef:19] Struggling to cover monthly expenses is particularly acute for families where there is a family member with high support needs, especially because assistance is usually provided by a close family member who – due to this - consequently falls out of work. Thus, the family’s income is limited to the care allowance. The submitting organisations emphasise that persons with disabilities and their families do not receive adequate financial support from the state to be able to cover their needs.  [19:  Hungarian National Bank: Monthy developments concerning inflation (June 2023), <https://www.mnb.hu/letoltes/inflacios-alapmutato-aktualis-havi-ertekeles.pdf > last accessed 18 July 2023.] 


46. As a result, the living standard of many people with disabilities has significantly decreased in the last 6-7 years, which was demonstrated by several ECtHR cases.[footnoteRef:20] [20:  Cases of Béláné Nagy v. Hungary, Baczúr v. Hungary, and Lengyel v. Hungary.] 


Barriers in access to inclusive education

47. Firstly, we note that over the last two decades, the number of children with “special educational needs” has gradually and significantly increased, almost doubled. In 2022, the “special educational need” was established in case of 105.097 children,[footnoteRef:21] which is 5,8 % of all children currently living in Hungary.[footnoteRef:22] However, these figures probably do not reflect the reality. Due to latency, the real numbers are likely to be much higher. Violations affecting this wide range of the young population are still prevalent.  [21:  This figure refers to children between the age of 0 to 18. Hungarian Central Statistical Office ‘Number of children and pupils with special educational needs by type of disability’ < https://www.ksh.hu/stadat_files/okt/hu/okt0006.html > last accessed 1 April 2023.]  [22:  Based on the available data, in 2022, there were 1.803.212 children in Hungary (children between the age of 0 to 18). Hungarian Central Statistical Office ‘Population of Hungary by sex and age (2022)’ < https://www.ksh.hu/interaktiv/korfak/orszag.html > last accessed 1 April 2023.] 


48. Segregated schools and forced home schooling based on the ground of disability remain significant issues in the country. In addition to segregation, reasonable accommodations are systematically not or not sufficiently provided to pupils.

49. Children requiring a high level of support are automatically segregated in the field of education. Moreover, educational segregation of children with disabilities is also allowed from a very early age, already at the nursery level. A Ministerial Regulation relating to nursery education provides that “the education and care of children with [disabilities] may be provided in the framework of day-care facilities (…) in a special nursery group” i.e., a group only consisting of children with disabilities.”[footnoteRef:23] [23:  NM Decree 15/1998 (VI. 30.) on the professional duties and conditions of operation of child welfare and child protection institutions and persons providing personal care, 35 § (3) and 46 § (3).] 


50. Based on the available data, 70% of “Children with SEN” go to mainstream school. However, they are only subject to “rigid integration,” not inclusion, as they do not receive appropriate support.

51. There is no comprehensive education strategy for inclusive education. The government has still not adopted an action plan with deadlines and cost allocations for creating the conditions for inclusive education. It has not incorporated the principles and terminology of inclusive education provided by the CRPD into the domestic public education system, nor has it transposed the concepts of universal design and reasonable accommodation into the domestic legal framework for education.

52. Accessibility is a significant issue from several aspects. Expert opinions of children with disabilities can seriously undermine their right to education. Firstly, it can significantly restrict the pupils’/parents’ right to choose what school to attend since the expert opinion will determine it through the appointment of a specific school. In the submitting organisation’s experience, despite the law implies[footnoteRef:24] that decisions concerning children’s education (e.g., school appointments) cannot impose a disproportionate burden on the pupils and parents, the appointment of remote educational institutions for children with disability is sadly not uncommon. [24:  Act CXC of 2011 on National Public Education, art 4 point 2 defines the concept of disproportionate burden:” if the conditions of education are substantially more difficult or entail a significant increase in costs for the child, pupil or parent.”] 

 
53. The state does not allocate adequate resources for transporting and accompanying children with disabilities to school. In many cases, the Klebelsberg Centre[footnoteRef:25] does not provide transport for children with disability, despite its legal obligation to do so. Moreover, the organisation of transport to the educational institution is not specifically included in its budget. In addition, there is no legal obligation to provide an accompanying person for a child with a disability for the travel. Even if the transport to school is generally provided by the maintainer (school district), in many cases, the transportation of the child is still left to the families, not to mention the significant travel costs, a part of which is reimbursed by the state, which also falls on them. [25:  Klebelsberg Centre carries out its tasks related to the maintenance of public schools through school district centres. The school districts are responsible for the maintenance of primary and secondary state institutions. ] 


54. That being said, there is no systemic planning for physical accessibility in educational institutions and no database is available on the physical accessibility status of institutions since the scrutiny of public education institutions and boarding houses has not been carried out in this regard. The equal opportunities action plan for school districts introduced on 1 April 2018 does not include a timetable and methodology for ensuring accessibility. Moreover, no funds have been allocated for making educational institutions accessible.

Lack of inclusion in the open labour market

55. The Hungarian government has failed to adopt a strategy to ensure and promote open labour market access for people with disabilities without discrimination and has not taken any steps to end sheltered employment.

56. The unemployment rate among workers with disabilities is still much higher than among people without disabilities. Prejudice and stigmatisation are still serious obstacles to the employment of disabled workers in the open labour market, as it is still strongly present in Hungary. 

57. Based on the Hungarian Labour Code, “when employing a person with a disability, reasonable accommodations must be provided.”[footnoteRef:26] In practice, however, this obligation is rarely fulfilled. Employers do not show a willingness to comply with this obligation. Moreover, the law does not provide a clear definition for the term neither give any guidance for its actual implementation. [26:  Act I of 2012 on Labour Code, section 51 para 5. ] 


58. To our best knowledge, there is very limited progression concerning measures taken to ensure that persons with disabilities who are currently in sheltered workshops managed by institutions progressively gain access to the open labour market. We are only aware of one institution which continues to provide certain residents with the opportunity of working in the open labour market. However, even these residents cannot decide on how they would like to use their salaries.

59. Moreover, under the Call EFOP 2-2-25-22 on “Developing transition to community-based services – Creation of supported housing, development of basic social services” in Hungary, projects often aim to prepare persons with disabilities to be able to work in sheltered workshops instead of in the open labour market.

C) General obligations in the light of equality and non-discrimination (Art. 4 - 5)

60. The state still fails to adopt a comprehensive nationwide strategy to raise awareness about the rights of persons with disabilities and to combat disability stereotypes, prejudices and misconceptions that have perpetuated segregation, guardianship, and institutionalisation on the basis of disability. 

61. Awareness-raising is only carried out by NGOs; however, their capacity is significantly limited. The urgent need for such strategy was highlighted by a study of 2023[footnoteRef:27] examining the social attitudes towards people with disability in Hungary. The study established the significant “invisibility” of people with disability and found that people with autism and intellectual disabilities are particularly affected by hostile and discriminatory attitudes and social exclusion. The study concluded, among others, that: “thus, there may be a particularly strong correlation between attitudes in mainstream society and acceptance and rights of people with intellectual disabilities (and autism) when large state systems provide more adequate rights and services to those affected, which may also lead to integration and social visibility. It can be assumed, for example, that the rejection of having children by people with intellectual disabilities or autism could change if the rights of those affected - for example, by gradually phasing out the guardianship system and constructing supportive decision-making systems - and the services available to them - childcare allowances and social services - were developed in Hungary.”[footnoteRef:28] [27:  Petri, G., Turnpenny, A., & Bernát, A. (2023). When Legislation Is Not Enough: The Adverse Environment for Independent Living in Hungary. International Journal of Disability and Social Justice, 3(1), 42-59.; quoted in: A. Bernát – G. Petri – D. Vajda – Á.: Kozma: A fogyatékossággal élő emberek jogaival és társadalmi részvételével kapcsolatos lakossági attitűdök (Public attitudes regarding the rights and social participation of persons with disabilities), In: T. Kolosi – I. Szelényi – I. Gy. Tóth (ed. 2022): Társadalmi Riport (Social report) TÁRKI, Budapest, 2022.]  [28:  Ibid. p. 503.] 


62. The National Disability Council (“OFT”), which, in theory, should promote the situation of persons with disabilities, facilitate the performance of disability-related tasks and strengthen cooperation with civil society organisations working on behalf of persons with disabilities, does not fulfil its function and its role is mostly symbolic.

63. The OFT, which is currently regulated by low-level legislation,[footnoteRef:29] is not independent and run by the government: it is chaired by the Minister responsible for social policies, the operational tasks are carried out by the Ministry and the Minister appoints its Secretary. It has no budget of its own and its costs related to its operation are covered by the Ministry. The Council’s operation is not transparent, its meetings are sporadic (instead of the four meetings per year required by law, the last meeting took place in July 2023 after almost a year since the previous one held in August 2022) and not open to the public. The OFT does not have a decisive influence on the preparation and approval of disability decisions, although it would be essential that its approval would be needed for the adoption of basic disability strategy and legislation. [29:  Government Decision 1330/2013 (VI. 13.) on the National Disability Council.] 


64. Regarding legal shortcomings at a general level, the term of reasonable accommodations is still not used (except in the field of employment) and its denial is not recognised as a form of discrimination in the legislation. Therefore, it is still not ensured that reasonable accommodation is provided to persons with disabilities in – apart from employment- any areas of life.

D) Access to justice

65. Persons with disabilities are still facing serious human rights violations when it comes to access to justice for those who are living in institutions and/or placed under guardianship and are victims of discrimination based on their disabilities. 

66. Validity Foundation notes that the organisation’s lawyers are often prohibited from seeing their clients or potential clients in institutions. In addition, clients too often fear reprisals and punishment when they complain or seek legal assistance. Also, often, complaints are not even made because of fear of negative consequences.

67. Concerning judicial procedures, persons with disabilities (i) who are under guardianship fully restricting their legal capacity, and those (ii) whose legal capacity is partially restricted, including their capacity to stand trial – apart proceedings concerning their legal own capacity - do not have the right to stand trial. Moreover, restrictions in legal capacity are almost irreversible. In those cases in which they can exercise their right to stand trial, procedural and age-appropriate accommodations are rarely and/or insufficiently provided for persons with disabilities.

68. Access to justice is highly problematic in other areas as well. Legal cases have shown the lack of effective remedies in the area of inclusive education, i.e., it is almost impossible to tackle the lack of reasonable accommodations or school-appointments.

69. People with disabilities are often unaware of the complaint mechanisms concerning social services and the available mechanisms are also ineffective.

70. [bookmark: _Hlk138966847]For instance, the Hungarian Commissioner for Fundamental Rights (CFR) was already criticised due to repeated failure “to address (or address adequately) pressing human rights issues [especially those] that are politically sensitive and high-profile.”[footnoteRef:30] The Directorate-General for Equal Treatment of the Office of the Commissioner for Fundamental Rights carries out tasks of public authority. The DG can deal with individual complaints concerning violations of equal treatment and can deliver legally binding decisions. This department operated as a separate, independent body (formally known as Equal Treatment Authority) until it was merged into the Ombudsman's office in January 2021 by a legislative amendment.[footnoteRef:31] Eighteen civil society organisations raised their concerns[footnoteRef:32] at the time, pointing out that this step may reduce the authority's efficacy, as if a body is solely responsible for ensuring equal treatment and equal opportunities, more focus will be placed on its enforcement. In comparison, the CFR's attention is divided because it has several other tasks (ranging from monitoring detention facilities to environmental protection). They claimed that, as a result, the priority of equal treatment and the protection against discrimination would be significantly reduced. They also reiterated that while the Authority had regularly spoken out in defence of groups in vulnerable situations, the CFR, for example, had taken no action in the Gyöngyöspata compensation case[footnoteRef:33] which concerned the educational segregation and low-quality education of Roma children. [30:  Hungarian Helsinki Committee, Shadow report to GANHRI Sub-Committee on the activities and independence of the Commissioner for Fundamental Rights Hungary in the light of the requirements set for National Human Rights Institutions (18 February 2021), < https://helsinki.hu/wp-content/uploads/Assessment_NHRI_Hungary_18022021_HHC.pdf > last accessed on 29 June 2023. ]  [31:  The amendment was introduced by the Act CXXVII of 2020.]  [32:  Public statement of the Hungarian Helsinki Committee, Hungarian Civil Liberties Union, Autonomia Foundation, Védegylet, Amnesty International Hungary, Power of Humanity Foundation, Eötvös Károly Institute, Háttér Society, Human Platfor, Haver Foundation, School of Public Life, Hungarian Women’s Lobby, Hungarian Europe Society, MASZK Association, Hungarian Environmental Partnership Foundation, From Streets to Home Association, Artemisszió Foundation, Menők Association, < https://helsinki.hu/nagyon-rossz-lepes-az-egyenlo-banasmod-hatosag-beolvasztasa-az-alapveto-jogok-biztosanak-hivatalaba/ > last accessed on 29 June 2023. ]  [33:  European Commission, European network of legal experts in gender equality and non-discrimination, Flash Report < https://www.equalitylaw.eu/downloads/4957-hungary-second-instance-court-decision-on-damages-for-segregation-in-education-pdf-86-kb > last accessed on 29 June 2023.] 


71. Findings[footnoteRef:34] of the Sub-Committee on Accreditation (SCA) of the Global Alliance of National Human Rights Institutions (GANHRI) have demonstrated that the Commissioner does not properly exercise his powers and does not fulfil his legal obligations to provide adequate legal protection. As a result, GANHRI downgraded the CFR from A to B status in March 2022.[footnoteRef:35] The SCA “was of the view of it has not effectively engaged on and publicly addressed all human rights issues, including issues in relation to vulnerable groups (…) and that the CFR has not spoken out in a manner that promotes protection of all human rights.”[footnoteRef:36] The SCA also noted that they “had received information (…) on that (…) the CFR has been reluctant to refer complaints to the Constitutional Court for review in cases that it deems political or institutional.”[footnoteRef:37] [34:  GANHRI: Report and Recommendations of the Virtual Session of the Sub-Committee on Accreditation (SCA) 14-24 June 2021 < https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/GANHRI/EN-SCA-Report-June-2021.pdf > last accessed on 29 June 2023. ]  [35:  GANHRI: Accreditation status as of 26 April 2023 < https://www.ohchr.org/sites/default/files/Documents/Countries/NHRI/StatusAccreditationChartNHRIs.pdf > last accessed on 29 June 2023. ]  [36:  GANHRI: Report and Recommendations of the Virtual Session of the Sub-Committee on Accreditation (SCA) 14-24 June 2021, p. 13]  [37:  Ibid.] 


72. The latter findings are in line with the experience of Validity Foundation. For instance, in relation to the provisions allowing the segregation of children with disabilities in nurseries and raising constitutional concerns, the organisation has asked the Commissioner to initiate a constitutional review of the regulation before the Constitutional Court. The CFR has not responded to the submission for two years. In June 2023, the CFR, instead of taking the requested action, i.e., initiating a constitutional review, has drawn up a report[footnoteRef:38] in which he established legal shortcomings and requested the relevant Ministry to resolve the issue through legislative measures. He did not, however, request that the ministry abolish the legal possibility of segregating children with disabilities in nursery schools, but instead asked the legislator to create a legislative environment in which segregation can be regarded as lawful. This is clearly contrary to the obligations stemming from the CRPD. [38:  Case n. AJB-51/2023 - report concerning the regulation on the separation in nurseries.] 


73. The Hungarian Civil Liberties Union also emphasises the shortcomings of the CFR in addressing human rights issues. On 22 July 2020, the HCLU and the Hungarian Helsinki Committee submitted a joint complaint to the CFR regarding the unlawful detention of persons with disabilities during misdemeanour proceedings.[footnoteRef:39] However, the CFR has not taken any steps or responded in any way to the complaint to date. [39:  The Law on Misdemeanors clearly states that if a person with a disability commits a misdemeanor, they cannot be confined or detained during the procedure. Yet, we see that in practice this important circumstance is not considered by the authorities.] 


74. As it was previously mentioned, from 1 January 2023, the Commissioner for Fundamental Rights has been performing the tasks of the independent monitoring mechanism according to Art 33(2) of the CRPD. It could have been a good step to strengthen its advocacy role in the area, in light of the above, however, the future of this function is unpredictable. In addition, the Commissioner for Fundamental Rights has placed the office of this mechanism in Debrecen, which is close to the border with Romania, and is 230 km from Budapest. It is also unpredictable how the national monitoring body will (be able to) meaningfully involve persons with disabilities and their representative organisations in its work.

75. Moreover, effective complaints mechanism to provide redress against failings of the social care system is still not put in place. The complaints mechanism for social services is regulated by Act III of 1993 and Government Decree 369/2013 (X. 24.) that contains the main rules on the supervising/controlling procedures of the controlling body. Although the government decree allows for professional inspections initiated by a request of an individual, in practice it is very formal and is not suitable for the detection of real professional failings or negligence. For example, it is difficult to detect and establish infringements resulting from the failure to apply appropriate autism-specific communication methods that resulted in extreme, self-harming behaviour of a person with autism. Professional misconduct can have serious consequences, but none of these procedures are suitable for detecting them, not to mention that they are not "accessible" to victims of these infringements, unless there is a family member, relative, carer or other person who can help the person concerned to address the situation. 

76. In principle, such assistance could/should be provided by the so-called “patients’ representatives” (betegjogi képviselő) and “legal aid representatives” (of residents) (ellátottjogi képviselő). The network of legal aid and patients’ representatives is operated by the Integrated Legal Protection Service, a unit of the Ministry of the Interior. In theory, they help patients of health care services, including psychiatric patients and residents of institutions to formulate and submit their complaints, can initiate investigations, provide information, and report violations to maintainers or other stakeholders. 

77. In practice, however, it is also ineffective. For instance, based on the annual report of the Integrated Legal Protection Service of 2022,[footnoteRef:40] the currently employed 15 legal aid representatives designated to various social care institutions nationwide have received 9694 while the 21 patients’ representatives received 22 867 complaints and requests over the year. The high number of complaints and the low number of representatives clearly make it impossible to perform their duties properly and ensure adequate legal protection and redress. [40:  Ministry of interior, Integrated Legal Protection Service’s Annual Report of 2022, p. 39. <https://www.ijsz.hu/menupontok-2-40.html > last accessed on 24 July 2023.] 


E) Additional remarques concerning relevant EU Policies and Funds

78. Given that Hungary is a member state of the European Union, the EU law and policies have particular relevance. Thus, we consider it necessary to mention the relevant information in that regard, especially concerning future plans and tenders relating to the promotion of the rights of persons with disabilities.

79. The European Union adopted its Strategy for the Rights of Persons with Disabilities (“ESPRD”) that recognises and promotes the right to independent living[footnoteRef:41] which is linked to the EU Charter of Fundamental Rights setting out the prohibition of discrimination on the ground of disability and to the right of persons with disabilities to “benefit from measures designed to ensure their independence, social and occupational integration and participation in the life of the community.”[footnoteRef:42] In the Strategy, the EU emphasises – in line with the CRPD - that “independent living requires a differentiated landscape of quality, accessible, person-centred and affordable, community- and family-based services comprising personal assistance, medical care and interventions by social workers, thereby facilitating everyday activities and providing choice to persons with disabilities and their families.”[footnoteRef:43] In addition, the Commission highlights that “all this requires reinforced action by the Member States and the Commission will support national, regional, and local authorities in their efforts for deinstitutionalisation and independent living, including through the 2021-2027 shared management funds, the Renovation Wave, the Renovation Component of the Recovery and Resilience Plans, and the Technical Support Instrument.”[footnoteRef:44] [41:  European Commission: Union of Equality: Strategy for the Rights of Persons with Disabilities 2021-2030 <https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8376&furtherPubs=yes > last accessed on 25 July 2023.]  [42:  Article 26 of Charter of Fundamental Rights of the European Union < https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT> last accessed on 25 July 2023.]  [43:  European Commission: Union of Equality: Strategy for the Rights of Persons with Disabilities 2021-2030, p. 11.]  [44:  European Commission: Union of Equality: Strategy for the Rights of Persons with Disabilities 2021-2030, p. 11.] 


80. The Commission also calls on Member States, including Hungary, “to implement good practices of deinstitutionalisation (…) and strengthen the transition from institutional care to services providing support in the community” as well as “to promote and secure financing for accessible and disability-inclusive social housing, including for older persons with disabilities, and address challenges of homeless persons with disabilities.”[footnoteRef:45] [45:  European Commission: Union of Equality: Strategy for the Rights of Persons with Disabilities 2021-2030, p. 12.] 


81. In the light of the Strategy’s wording, while accessible and disability-inclusive social housing is a worthwhile objective, it is feared that the Commission’s failure to ban investments in segregated housing and to ensure compliance with the CRPD will only continue the process of reinforcing trans-institutionalisation (group homes) rather than the realisation of CRPD compliant housing solutions (i.e., living with support). As the Special Rapporteur on the Rights of Persons with Disabilities reminds, institutionalisation is a form of discrimination, and the EU is failing to treat it as such.[footnoteRef:46] He also stresses that “the significant funds at the disposal of the European Union should be once and for all shifted from investments in residential institutions towards building up community-based services to enable community living.”[footnoteRef:47] [46:  Special Rapporteur on the Rights of Persons with Disabilities (2022). A/HRC/52/32/Add.1: Visit to the European Union - Report of the Special Rapporteur on the rights of persons with disabilities, < https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/613/97/PDF/G2261397.pdf?OpenElement > last accessed 25 July 2023. ]  [47:  Ibid. Summary.] 


82. The Common Provisions Regulations (2021/1060)[footnoteRef:48] also includes investment in family and community-based care as an enabling condition to receive EU funding. In addition, the Regulation requires involving Organisations of Persons with Disabilities (OPDs) throughout all phases of decision-making processes, as part of the partnership principle that governs funds under shared management between the EU and Member States.   [48:  Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy. PE/47/2021/INIT, <EUR-Lex - 32021R1060 - EN - EUR-Lex (europa.eu) > last accessed 25 July 2023.] 


83. However, the European Network on Independent Living has consistently observed that this principle is not always effectively implemented. Often, monitoring committees do not include any OPD, and if they do, they may not be adequately involved in discussions or decision-making processes. Even if OPDs are represented, in their experience, they are only informed about what has already been done, the discussions are technical and there is no opportunity to influence concrete decisions.

84. Apart from the ESPRD, there are a number of EU initiatives that impact independent living of people with disabilities, such as, the European pact of mental health and wellbeing,[footnoteRef:49] the Council Recommendation establishing the European Child Guarantee,[footnoteRef:50] the EU Comprehensive Strategy on Rights of the Child (2021-2024),[footnoteRef:51] and the EU Care Strategy.[footnoteRef:52] In this context, it is important to note that Hungary has not yet submitted its National Plan for Child Guarantee. [49:  Union of Equality: Strategy for the Rights of Persons with Disabilities 2021-2030, < https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8376&furtherPubs=yes  > last accessed 25 July 2023.]  [50:  Council Recommendation (EU) 2021/1004 of 14 June 2021 establishing a European Child Guarantee. ST/9106/2021/INIT. < EUR-Lex - 32021H1004 - EN - EUR-Lex (europa.eu)> last accessed 25 July 2023. ]  [51:  Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions EU Strategy on the Rights of the Child. COM/2021/142 final, < EUR-Lex - 52021DC0142 - EN - EUR-Lex (europa.eu)> last accessed 25 July 2023.]  [52:  Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions on the European Care Strategy. {SWD(2022) 440 final, < https://ec.europa.eu/social/BlobServlet?docId=26014&langId=en>  last accessed 25 July 2023.

] 


85. In addition, the ESPRD envisages two flagship initiatives that will address provision of support: (i) a guidance recommending improvements on independent living and inclusion in the community (to be published by the end of 2023) and (ii) a framework for social services of excellence for persons with disabilities (2024). Considering that the documents have not yet been adopted, it is difficult to predict whether it will positively influence the access to support for independent living in the Member States, including Hungary.  

86. OPDs are involved in consultations in relation to these flagship initiatives, through participation in the Disability Platform and structured dialogues. However, whilst these opportunities exist, it remains to be seen to what extent the outcome will reflect the proposals of persons with disabilities and their representative organisations.

IV. Conclusion and recommendations

87. The submitting organisations note that – with particular regard to the above findings – there has been no progress in promoting compliance with the obligations stemming from the Convention. Thus, violations of Articles 5, 12 and 19 remain grave and systematic. As the discriminatory and structural patterns against persons with disabilities on the basis of impairment have not changed, the recommendations listed in the inquiry report of 17 September 2020 are still relevant and should be acted upon urgently.

88. The submitting organisations, therefore, recommend that Hungary:

(a) Abolish the provisions of the Civil Code providing for the full or partial restriction of the capacity to act of persons with disabilities.

(b) Extend the possibility of supported decision-making to all people with disabilities.

(c) Remove the procedure of supported decision-making from the remit of the guardianship authority.

(d) End institutionalisation by building up community-based services and ensuring CRPD-compliant supported living arrangements.

(e) Ensure that the deinstitutionalisation strategy and processes are fully in line with the CRPD, the CRPD Committee’s general comment No. 5 (2017) on living independently and being included in the community (CRPD/C/GC/5), and the CRPD Committee’s Guidelines on deinstitutionalization, including in emergencies (CRPD/C/5).

(f) Implement continuous training, specifically targeting social, health and educational professionals, legal practitioners, magistrates, judges and family members, on the rights of persons with disabilities.

(g) Incorporate the terms and definitions of “inclusion,” “inclusive education” and “reasonable accommodations” in the relevant laws and regulations, with special regard to educational legislation.

(h) Incorporate the denial of reasonable accommodation as a separate form of discrimination in the Act on equal treatment.

(i) Provide adequate social benefits and financial support to persons with disabilities and their families that cover their needs. 


(j) Create a ring of services adapted to the personal needs of people with disabilities, including those with higher support needs, with equal access across the country.

(k) Make legislative amendments which treat “the provision of care” as a form of employment, similarly to the existing foster care system.

(l) Ensure adequate training for those who provide support and care for people with disabilities.

(m) Adopt all necessary measures, including legislative and budgetary ones, to progressively eliminate all forms of special education for children with disabilities in a reasonable timeframe and by using the maximum of available resources.

(n) Ensure that the education system for persons with disabilities is based on the CRPD and the CRPD Committee’s General comment No. 4 (2016) on the right to inclusive education (CRPD/C/GC/4).

(o) Ensure that all the legislative, strategic, and methodological materials pursue the implementation of inclusive education and not mere integration. For instance, reform OFT in a way that gives a  decisive influence to DPO’s on the preparation and approval of disability decisions, and the shaping of disability policies.

(p) Create full-time employment for special education teachers with appropriate remuneration in inclusive educational settings.

(q) Provide adequate training on inclusive education and alternative communication methods to teachers.

(r)  Establish a system of positive incentives, including compensations for necessary adjustments, for employers in order to facilitate the employment of disabled workers in the open labour market.

(s) Carry out awareness-raising campaigns to promote the employment of people with disabilities.

(t) Ensure the meaningful involvement of the relevant civil society organisations, especially organisations of persons with disabilities in the work concerning legislative proposals and strategies.

(u) Eliminate legal, practical, and attitudinal barriers in the area of access to justice in particular concerning the right to the access to justice of persons placed under guardianship and residing in institutions.

(v) Ensure that adequate, appropriate, and effective remedies and means of redress are available, accessible, and affordable for all persons with disabilities whose rights have been found to be violated, including as a result of institutionalisation, educational segregation and placement under guardianship.

(w) Eliminate multiple discriminatory practices and legislative measures concerning children, women and older persons with disabilities. In this context, we ask to urge the State Party to:
· Ensure that support measures at mainstream schools are provided in an individualised, flexible manner in accordance with the children´s right to reasonable accommodations and by using the maximum of available resources. 
· Establish effective and prompt complaint mechanisms providing real redress in cases of violations of the requirements of inclusive education, with particular regard to the provision of reasonable accommodations and educational segregation, including forced home-schooling, on the ground of disability.
· Eliminate the legal possibility of forced sterilisation and ensure respect for the reproductive rights of women with disabilities, with particular regard to those living in institutions.
· End the practice of converting large-scale institutions into retirement homes/homes for older persons and stop trans-institutionalising older persons with disabilities.

89. The submitting organisations also recommend that the Office of the Hungarian Commissioner for Fundamental Rights

(a) Ensure close, meaningful, genuine and effective cooperation with organisations of persons with disabilities and civil society organisations focusing on the rights of persons with disabilities in their work carried out under Article 33(2) of the Convention.

(b) Ensure that their work is in line with the CPRD, and the CRPD Committee’s authoritative interpretation including its views on individual communications, general comments and guidelines.
image1.png




image2.png
VALIDITY




image3.png
Autistak




image4.jpeg




image5.png




