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National Center for Domestic Violence Crisis Intervention (CDVCI)  in China was established as a non-profit organization in April, 2013. It is funded to contribute to the intervention of domestic violence crisis using research activities and policy development with the participation of interdisciplinary researchers and practitioners from various areas. The center carries out theoretical and empirical research on domestic violence, providing technical supports to local services and training for professionals, and doing the policy advocacy and awareness raising as well. The center aims to promote the implementation of the basic state policy on gender equality, and the elimination of domestic violence, and accelerate gender mainstreaming and women empowerment.

Article 2.1 of International Covenant on Economic, Social and Cultural Rights clearly specifies, “ Each State Party to the present Covenant undertakes to take steps, …to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures. In addition, article 3 says that the States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant. Domestic violence seriously infringes the rights of the person subjected to domestic violence, and it has infringed economical, social and cultural rights of the victim. The victim, the government and the society all undertake high cost accordingly. 

Furthermore, it shows the vulnerable group within the family such as women, children and elders are the majority who are subjected to domestic violence or family violence. This report intends to give a brief review on status of domestic violence legislation in China.

The center notices that Chinese government has realized the necessity and legitimacy of state intervention into domestic violence, and believed that the whole society shall be obliged to prevent domestic violence. The legislation at the national level and local level all achieves considerable progress in this respect. Marriage law, the Law on the Protection of Women’s Rights and Interests, the Law on Protection of the Minor, The Law on the Protection of the Elder all stipulate that domestic violence shall be prohibited. National Human Rights Action Plan of China, National Program on the Development of Chinese Women, and China National Program for Child Development all take the elimination of domestic violence as one of its objectives and strategies. 29 provinces in China have adopted their local regulations on domestic violence in recent years.

However, compared to general social violence, domestic violence has its own features which can not be addressed merely under the current legislation. In addition, the provisions on domestic violence at national level dispersedly exist in relevant legislations without a systematical mechanism. The legislation at local level has been adopted rarely substantially addresses the problems in the anti-domestic violence practices because of the lack of upper law. Therefore, it is essential to adopt special domestic violence legislation at the national level. 

Fighting against domestic violence by legislation is a vital way for the state to honor and safeguard human rights and to fulfill its international obligation as well. The center also notices anti-domestic violence legislation has been listed in the plan of National people’s Congress.
As the core part of the anti-domestic violence system, the legislation at the national level shall specify definition of domestic violence, sphere of application, basic principles of anti-domestic violence, main mechanism and measures, responsibility of relevant competent authorities and function of civil societies and etc. The state obligation of assisting and protecting the victim shall be the core of the domestic violence law. It shall include both declaratory principles and specific and practicable means, avoiding making regulations without operability. Firstly, the funding and minimum level for the shelter shall be specified; secondly, the conditions of application for the protection order shall not be too strict, which shall cover the victim confronting possible serious domestic violence, while not only the concrete domestic violence; thirdly, the law shall concern the victim’s context with a history of violence, and distinguish the responsive force the victim uses from the general criminal offence when such a force commits a crime, and lighten, mitigate or remit the criminal penalty against the domestic violence victim; fourthly, burden of proof of the victim shall be properly lightened with the consideration of the specialty of domestic violence cases, and the practicable evidence rules shall be made; finally, it shall regulate the obligation of relevant institution to report domestic violence compulsorily and the legal liability of the institution in case of inaction.  
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