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STATEMENT OF INTEREST
1. Sisters For Change (SFC) is an international NGO working to end discrimination and violence against women and girls (VAW) worldwide through legal reform, empowerment, accountability and advocacy strategies. SFC works to generate systemic change in how governments combat violence, structural change to give women voice and agency in justice mechanisms and social change to end the social acceptance of violence against women and girls. SFC is currently active in the UK, India and Indonesia and across the Commonwealth. 
2. SFC makes this submission to the Committee on the Elimination of Discrimination Against Women (CEDAW Committee) in relation to its consideration of the 8th Periodic Report submitted by the United Kingdom of Great Britain and Northern Ireland (UK) and the UK’s Replies to the CEDAW Committee’s List of issues and questions. 
3. Since 2014, Sisters For Change has conducted a range of VAW projects in the UK, including investigating public authority responses to violence against Black, Asian and minority ethnic (BME) women across England; delivering workshops to strengthen the legal capacity of frontline VAW service providers; and bringing together key actors from government, civil society and the criminal justice sector for roundtable discussions on improving public authority responses to VAW. In November 2017, SFC published a report, Unequal Regard, Unequal Protection: Public authority responses to violence against black and minority ethnic women in England
 providing a comprehensive evaluation of current practices of commissioning and funding of BME VAW service providers and a legal analysis of the weaknesses and failings in public authority and criminal justice responses to BME victims of violence. Following the Government’s announcement of its intention to introduce a Domestic Abuse Bill, SFC has been involved in legal advocacy work around the Bill, highlighting limitations in the current legal framework and advancing recommendations for legislative reform to ensure an inclusive and effective Domestic Abuse Bill that protects all women victims of domestic abuse. 

4. This submission focuses on three main areas of concern: 
i. The UK Government’s national response to VAW.
ii. Protection of BME women victims of violence. 
iii. Protection of migrant women victims of violence. 
I. UK GOVERNMENT NATIONAL RESPONSE TO VIOLENCE AGAINST WOMEN 
5. An average of two women a week are killed in England and Wales by a current or former partner.
 Almost a third (32%) of all violence reported to police in England and Wales in 2016/2017 was related to domestic abuse.
 An estimated 1.3 women experienced domestic abuse in the UK in the year ending March 2018
 and there was an increase of 14% in the number of sexual offences recorded by police in the year ending September 2018.

Context: Government Austerity & Localism Agendas
6. Since 2010, England has experienced a profound and fundamental restructuring in who is responsible for the commissioning and provision of public services, including violence against women support services. The Localism Act 2011 changed the power of local government in England by devolving decision-making to local authorities. In 2014, the Government devolved the commissioning of most victims’ services to locally elected Police & Crime Commissioners (PCCs).
 In parallel, the Government introduced in 2010 an austerity strategy which saw unprecedented national and local budget cuts. Between 2009/2010 and 2014/15, Government funding for local authorities fell by 28% in real terms with that reduction set to reach 56% by 2019-20.
 The consequent crises around adult social care, child sexual exploitation, supported housing and funding for refuges have initiated a national debate on whether local authorities are fit to deliver their increased responsibilities. The Public Inquiry into the Grenfell Tower disaster in London has raised even more serious questions regarding public authorities’ compliance with domestic human rights law.       
7. CEDAW GR35 recognises that the implementation of austerity policies and the consequent reduction in public spending weakens State responses to discrimination and violence against women. Despite being the world’s fifth largest economy, a fifth of the UK population lives in poverty.
 Women in the UK are more likely to be living in poverty than men, and the risk of poverty increases significantly in households with only female adults.
 Lone mothers (representing 92% of lone parents) are expected to see a drop in living standards of 17% by 2020. The UK poverty rate is twice as high for BME communities.
 BME women are placed at a particular disadvantage: BME women living in the poorest 33% of households in the UK will have received an 11.5% reduction in their individual income by 2020 – almost double the decrease experienced by white women in the same income bracket.

8. On completion of his visit to the UK in 2018, UN Special Rapporteur on extreme poverty and human rights, Professor Philip Alston, concluded the UK Government was in a ‘state of denial’ in relation to the misery and harm inflicted on British society by Government welfare reforms and the decimation of local authority funding at a time when demand for key social services is rising.
 Prof. Alston noted that the costs of austerity have fallen disproportionately on specific groups, including women and ethnic minorities and that primary caregivers, who are disproportionately women, have been shouldering the burden of many of the cuts to social care services. 
9. The Government’s introduction of Universal Credit
 to streamline the welfare benefit system, has been the subject of huge criticism.
 Prof. Alston reported that the single payment default of Universal Credit risks entrenching ‘problematic and often gendered dynamics within a couple, including by giving control of the payments to a financially or physically abusive partner’.

10. A recent report
 to the UK Parliament’s Work and Pensions Committee records that the Committee on the Rights of the Child, the Committee on Economic, Social and Cultural Rights, the Committee on the Rights of Persons with Disabilities, the European Committee of Social Rights and four UN Special Rapporteurs have all expressed serious concerns regarding the UK Government’s fiscal reforms and austerity measures, arguing that tax and social services cuts since 2010 constitute a breach of the human right to social security under the International Convention on Economic, Social and Cultural Rights (ICESCR).
 SFC submits that the measures also constitute a breach of CEDAW Articles 2(d), 3 and Article 11(e) in the clearly disproportionate impact of austerity measures on women, particularly minority ethnic women. 
Criminal justice authority responses to rape and sexual violence 

12. VAW crimes account for more than 20% of the Crown Prosecution Service (CPS) caseload, the highest level ever recorded; one in five CPS cases involved domestic abuse, rape or other sexual offences in 2017-18.
 In the year ending March 2017, 20% of women over the age of 16 in England and Wales had experienced some form of sexual assault but 83% of victims of sexual offences did not report their experiences to the police.
 Of the 3,141 prosecutions in 2017 where the principal offence was rape, 1,121 resulted in convictions for rape.
 

13. In January 2018, the CPS announced a review of rape and serious sexual assault cases following the high-profile collapse of a number of trials, including that of Liam Allan.
 The CPS and Metropolitan Police joint review of the disclosure process in the case of R v Allan,
 set out a series of recommendations to strengthen the disclosure process. The subsequent approach to obtaining information about complainants has been criticised for being too broad, resulting in requests that are both intrusive to the victim and irrelevant to the case, including one instance where a woman victim of stranger rape withdrew her complaint after the CPS requested information about her childhood history of anorexia and another where a woman complainant withdrew her statement because she did not want the fact that she had previously had an abortion to be discussed in open court.

14. Court monitoring research conducted in English Crown Courts similarly demonstrates the level of victimisation that women complainants are exposed to during rape trials. Findings illustrate that repeated concerns expressed by the CEDAW Committee
 regarding the way in which myths and negative stereotypes around rape are perpetuated in criminal proceedings, undermining women’s access to and equal protection of the law, apply to the criminal justice system in the UK. One UK study found that in 36% of rape trials, the woman complainant was questioned about previous sexual conduct and this questioning was often not in accordance with procedure.
 In one case, a victim of rape was cross-examined on whether she had previously instigated sex with the defendant and in another case a rape victim was accused by the defendant of having ‘cried rape’ previously. Neither the prosecution counsel nor the judged intervened.
 
15. Following the acquittal of two professional rugby players in Northern Ireland after a rape trial, a report by Sir John Gillen QC, PC, a former Lord Justice of Appeal of Northern Ireland, articulated profound concern at the way in which trials for serious sexual offences are conducted, including the lack of legal representation for victims, failures to implement statutory restrictions on cross-examination on previous sexual conduct and delays in cases reaching trial.

Police Response to VAW

Investigation of sexual violence
16. In 2018, the Supreme Court gave a landmark ruling on investigation of sexual violence offences Commissioner of Police of the Metropolis (Appellant) v DSD and another.
 This case related to the police investigation of John Worboys, a serial sex offender known as the ‘Black Cab Rapist’. Worboys is thought to have been responsible for the drugging and sexual assault of over 100 women. He was eventually charged with 23 offences relating to 14 victims and convicted of 19 counts. Two of his victims brought actions against the Metropolitan Police Service on the grounds that the police investigations had been so significantly flawed that they constituted violations of the duty to investigate inherent in the right under ECHR Article 3 (prohibition against torture, inhuman and degrading treatment). The case highlights the fact that the police sought to limit liability for investigative failures. The Supreme Court dismissed unanimously the legal challenge by the Metropolitan Police Service and confirmed the positive obligation of the police to investigate serious offences committed by private individuals. SFC submits it is imperative that the principles set down in the judgment defining the police duty to investigate are embedded in national police policy and guidance.
Response to domestic abuse
17. Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services (HMICFRS) has produced a series of thematic reports evaluating the police response to victims of domestic abuse. In March 2017, HMICFRS reported a continuing failure across police forces to assess vulnerability effectively and to complete accurate risk-assessments of victims of domestic abuse, with the consequence that victims of domestic abuse are not being provided with necessary protection or support. In November 2017, HMICFRS also expressed concerns about falling levels of arrest rates for domestic violence offences,
 reporting an overall reduction in the proportion of domestic abuse crimes that lead to arrest.

Domestic Abuse Bill
18. In England and Wales, 1.3 million women – nearly 8% of the UK’s female population – experienced domestic abuse in the last year.
 Of the 900 women in England and Wales killed by men between 2009-15, 64% were killed by current or former partners and 8% by their sons.
 In January 2019, a Home Office report estimated the social and economic cost of domestic abuse in the year ending March 2017 in England and Wales to be approximately £66 billion.

19. The draft Domestic Abuse Bill was published on 18 January 2018. Despite receiving 3,200 consultation responses, the draft Bill has failed to address many of the concerns raised by representatives from the VAW sector and by domestic abuse survivors. In particular, the draft Bill fails to acknowledge the gendered nature of domestic abuse. 

20. Sisters For Change has developed a series of briefing notes looking at some of the most important issues it believes the Domestic Abuse Bill needs to address to ensure an inclusive and effective domestic abuse bill for all women, including that the domestic abuse bill and accompanying non-legislative package should:
· Recognise the gendered nature, causes and impacts of domestic abuse, which affects women and girls disproportionately.
· Recognise the different lived experiences of different groups of women victims and the specific protections and support services they need.
· Include ring-fenced funding for specialist BME VAW services.
· Ensure improved co-ordination and implementation of multi-agency arrangements for the protection of high-risk victims, which should be victim-centred.
· Strengthen public authority safeguarding and risk assessment processes.
· Give the proposed Domestic Abuse Commissioner effective powers to be able to hold local authorities to account for their response to domestic abuse & VAW.
· Ensure all women victims of domestic abuse have access to protection and support services, irrespective of immigration status. 

· Ensure compliance with the requirements of CEDAW and the Istanbul Convention. 
21. Sisters For Change submits that the Domestic Abuse Bill should make clear that public authorities have due diligence obligations to take all appropriate measures to prevent, investigate, prosecute, punish and provide reparations for gender-based violence against women and girls; and obligations to act to eliminate intersecting forms of discrimination and violence (based on race, ethnicity, religion or belief, status, caste, sexual orientation), for which they will be held accountable. 
22. The Government has set out in law public protection arrangements and child safeguarding arrangements to ensure effective multi-agency co-ordination and collective legal responsibility across relevant public authorities. In contrast, multi-agency arrangements for the protection of high-risk victims remain voluntary and informal. SFC suggests this demonstrates a de-prioritisation of protection for domestic abuse victims. Senior police protection officers agree that the voluntary nature of the multi-agency arrangements results in a lack of accountability and undermines the protection of victims of domestic abuse.
 Sisters For Change submits that the multi-agency arrangements for the protection of high-risk victims of domestic abuse should be set out in the Domestic Abuse Bill, with local authorities, police and health services designated (and resourced) to manage and co-ordinate the protection of high risk victims of domestic violence and oversee effective implementation of protection plans within their local areas.

II. 
PROTECTION OF BME WOMEN VICTIMS OF VIOLENCE
23. The obligations of States parties under CEDAW apply in relation to all women without discrimination, including refugee and migrant women, and States are required to act to eliminate intersecting forms of discrimination and the compounded negative impact of discrimination and violence on different groups of women.
 
24. BME women’s experiences of violence and abuse in the UK differs substantially from that of other women. Factors such as race, ethnicity, language, family structures, social exclusion and, in some cases, immigration status cause intersectional discrimination. Using data collected from BME VAWG service providers in comparison to the national average victim characteristics, SFC has found that BME women experience significantly higher levels of all types of abuse, including physical violence, sexual violence and controlling behaviour. In addition to experiencing higher rates of abuse, BME women additionally experienced risks of so-called ‘honour-based violence’ and forced marriage, with 95% and 35% of BME women facing these risks respectively.
 Figure 1 demonstrates SFC findings.
FIG.1: BME VICTIM CHARACTERISTICS vs NATIONAL AVERAGE VICTIM CHARACTERISTICS

[image: image5.png]


[image: image2.png]CHART

BME victim characteristics vs National average victim charactistics

Physical abuse

£9%

86%

Sexual abuse

25%

I

67%

eressment/Staking e
81%
Controlling behaviour 83%
100%
Primary perpetrator 29%
82%

intimate partner

Primary
perpetrator family

|m
’

6%

Abuse from
multiple perpetrators

I

87%

Perpetrator with criminal record
related to domestic abuse

a7%

4

Perpetrator with criminal record
related to another violent crime

!
§

20%

Perpetrator no criminal record

17%

42%

Economic issues

17%

I

66%

Mental Health concerns

38%

88%

Language barrier

o
=

. 70%

At risk of so-called
Honour Based Violence

o

%
I, 05

At risk of Forced Marriage %

I 35%
No recourse to public funds 9%

I 52%
Need to apply for indefinite 0%

Ieave to remain (ILR)

I 47%

o

10 20 30 10 50 60 70 80 90 100




25. The types of support services that are required by BME victims of domestic abuse also differ significantly to the national average. 100% of victims who were surveyed by SFC during research conducted in 2016-17 required benefit support (compared to a national average of 19%) and housing support (compared to a national average of 52%); 80% required immigrations support (national average 1%); 67% required the support of civil protection orders (national average 21%); and 73% of cases required the intervention of children’s support services (national average 35%). Figure 2 demonstrates SFC findings.
FIG.2: TYPES OF SUPPORT SERVICES REQUIRED BY BME VICTIMS vs NATIONAL AVERAGE 
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Specialist BME VAW Services a critical point of access

26. Only 37% of BME women who experience violence make a formal report to police; only 9% make an application for a non-molestation order,
 despite 56% experiencing post-separation harassment; and one in four have insecure immigration status, giving them limited access to welfare and housing benefits.
 The complex range of characteristics and needs of BME women victims of violence means that the support that they require necessitates more time, knowledge and specialist skills in comparison to the support required by many other women. The need for specialist support services, including specialist linguistic, legal and immigration advice, means that specialist BME services offer a critical point of access: the overwhelming majority of BME women victims of violence - 89% - prefer to receive support and assistance in accessing statutory services, including healthcare, social services and the criminal justice system, from specialist BME service providers.

27. Government local authority funding cuts have weakened almost all forms of services for women victims of violence. Despite the clear need for specialist BME VAW services, cuts in local authority funding in recent years has driven service provision towards larger, generic, lower cost VAW services. These commissioning strategies discriminate against smaller, specialist BME VAW service providers, with the result that most BME VAW providers are excluded from local statutory authority funding while still being referred the majority of their casework from statutory agencies. A December 2018 report published by Imkaan describes the BME ending VAW sector as the ‘poor relation’ of the wider VAW sector, with almost half of specialist BME organisations surveyed reporting a reduction in income between 2016 and 2017.
 Sisters For Change submits that the Government must ensure sustainable financial support for local specialist BME VAW services to ensure BME women and girl victims of domestic abuse are identified and correctly referred to statutory agencies for support.
III. 
PROTECTION OF MIGRANT WOMEN VICTIMS OF VIOLENCE
The UK’s Hostile Environment

28. CEDAW GR26 underlines that all categories of migrant women must be protected against all forms of discrimination by the Convention. The hostile immigration environment in the UK has led to barriers to access to vital services, including housing, for women victims of violence with insecure immigration status or no recourse to public funds (NRPF), the term used where an individual’s immigration status prevents them from accessing welfare benefits or publicly funded services such as social housing and healthcare. Professor Alston reported in November 2018 that ‘destitution is built into the asylum system’ in the UK and noted that asylum-seekers and migrants with no recourse to public funds experience acute difficulties.
 
29. Navigating the labyrinth of UK immigration law and policy as it applies to and affects migrant women in not straightforward. What is clear is that the UK’s Immigration Rules establishes a hierarchy in relation to immigration status and consequent levels of access to public services for women victims of violence. Annex A sets out eligibility for support and recourse to public funds under UK Immigration Rules. 
Destitute Domestic Violence Concession

30. The Government has stated its commitment to ensuring that the UK immigration system is gender sensitive. However, the immigration rules related to victims of domestic abuse are narrowly drawn. The Destitute Domestic Violence Concession (DDVC) does not protect all categories of migrant women victims of domestic abuse. It applies only to migrant spouses of British citizens or settled migrants who are eligible to apply for leave under the immigration rules on the basis that they claim to need access to funds in order to leave an abusive relationship and intend to apply for Indefinite Leave to Remain (ILR). A migrant woman eligible for the DDVC will be granted 3 months’ leave to submit her application for ILR, during which time she can access public funds (welfare benefits and support services). 
Lack of Safe Reporting
31. Recently, critical concerns have been raised that immigration enforcement is coming before protection of migrant women victims of domestic abuse, so that when migrant women report domestic abuse to authorities, their details are often shared with the Home Office for immigration enforcement purposes.
 Over half of all 45 police forces in the UK admit to sharing details of domestic abuse victims with immigration enforcement officials.
 The issue of information-sharing between police and the Home Office in this context is currently the subject of a super-complaint to the Independent Office of Police Conduct.

Detention of migrant and refugee women
32. Yarl's Wood Immigration Removal Centre is a detention centre for migrant and refugee women awaiting immigration clearance or held prior to deportation from the UK. It has a long and well-documented history of controversy which includes serious allegations of rape and torture.
 In a 2017 report following an unannounced inspection at Yarl’s Wood by HM Chief Inspector of Prisons (HMCIP), fundamental issues were raised including whether the detention of hundreds of migrant and refugee women at the facility is required at all, given that 70% of women detained there are in fact not deported but are released back into the community.
 Rule 35 of the Detention Centre Rules 2001 and the accompanying Home Office guidance
 acknowledges the presumption against immigration detention, which is strengthened where there is evidence that the detainee has suffered torture, rape and other forms of sexual violence. HMCIP’s 2017 report recorded that in 80% of cases examined during the visit, the Home Office accepted that the detainee had experienced torture, had not been properly assessed and their detention posed a greater risk to their wellbeing than had originally been assessed.
 SFC submits that the Government must review and improve its procedures in relation to the detention of migrant and refugee women as a matter of urgency to ensure the presumption against detention is properly applied. 
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ELIGIBILITY FOR SUPPORT AND RECOURSE TO PUBLIC FUNDS UNDER UK IMMIGRATION RULES
	Category
	Subject to Immigration Control? (under NIAA 2002 s. 115)


	No Recourse to Public Funds (NRPF) whilst awaiting outcome?
	NRPF post-grant of leave?
	Excluded from Support under Schedule 3 to the Nationality Immigration and Asylum Act (NIAA) 2002?


	What benefits once leave granted?

	Destitute Domestic Violence Concession


	Yes.
	Possibly if previous leave had already lapsed / been curtailed.


	No.
	Possibly pending outcome if previous leave lapsed / been curtailed unless breach of ECHR rights.

No once leave granted.
	· All eligible means-tested and non-means tested welfare benefits

· Can work.

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)



	Domestic Violence Indefinite Leave to Remain (DVILR) application
	Yes pending decision.

No after grant.

	No if DDVC leave granted.

Yes if previous leave lapsed / curtailed or if not eligible for the DDVC whilst awaiting 
	No.
	No if leave under the DDVC previously.

Yes if previous leave as a partner lapsed or been curtailed / revoked unless breach of ECHR rights.
	· All eligible means-tested and non-means tested welfare benefits

· Can work.

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)



	Refugees / Humanitarian Protection


	Yes.
	Yes. 
	No.
	Eligible for asylum support under IAA 1999 pending decision.

No once leave granted.


	· All eligible means-tested and non-means tested welfare benefits

· Can work.

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)



	Parent of a child in the UK
	Yes.
	Yes 

	Yes unless removal of NRPF granted.


	Yes pending grant of leave unless breach of ECHR rights.

No once leave granted.


	If NRPF:

· Can work

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)

If recourse to public funds, same position as DVILR.



	Leave to remain on ECHR Article 8 Private Life grounds or outside the rules.


	Yes.
	Yes 

	Yes unless removal of NRPF granted.


	Yes pending grant of leave unless breach of ECHR rights.

No once leave granted.


	If NRPF:

· Can work

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)

If recourse to public funds, same position as DVILR.


	Retained Right of Residence as family member of qualified person


	No.
	No.
	No.
	Yes save if breach EU law.
	· All eligible means-tested and non-means tested welfare benefits

· Can work.

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)



	Derived rights of residence
	Yes.
	Yes.


	Yes unless removal of NRPF granted.
	Yes pending grant of leave unless breach of ECHR rights.

No once leave granted.
	· Can work.

· Care Act 2014 (subject to meeting the eligibility criteria for care and support)

· Children Act 1989 (subject to there being a child in need and support being determined on the basis of a needs assessment)
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