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1. INTRODUCTION
The Swedish Red Cross welcomes the opportunity to present our Alternative Report to the Fifth Periodical Report of Sweden on the Convention against Torture. We wish to thank the Committee for its willingness to accept Alternative Reports and hope this report will be useful in the examination of Sweden’s Fifth Periodic Report. 

Sweden has over the years been a strong promoter of human rights nationally as well as internationally. As known to the Committee, the Swedish Government has shown its dedication by developing a National Action Plan for Human Rights in 2002
. One of the priorities stated by the Swedish Government in the Action Plan is protection against torture and other cruel, inhuman and degrading treatment.  In 2006 the Government issued the second Action Plan for the period 2006-2009.

In this report the implementation of article 1, 4, 10 will be examined. In addition, we raise our concerns regarding Sweden’s implementation of the Optional Protocol to the Convention against Torture (OPCAT).
2. ARTICLES 1 AND 4 – A DEFINITION OF TORTURE IN THE SWEDISH CRMINAL CODE
Under article 4 every State Party has an obligation to ensure that all acts of torture are offences according to criminal law. Attempt to commit torture, complicity and participation in torture acts should also be punishable.

Since Sweden’s initial report in 1988, there has been an ongoing discussion with the Committee about implementing the crime of torture, as defined in article 1 of the Convention, in the Swedish Criminal Code. The issue was raised in the Alternative Report to the Committee against Torture regarding Sweden’s fourth periodic report, and criticised by the Committee. No material changes in the Swedish legislation have been introduced as a result of the Committee’s criticism.
Swedish law contains provisions relating to protection from torture and other cruel, inhuman and degrading treatment. In 1995 the European Convention for the Protection of Human Rights and Fundamental Freedoms was incorporated into Swedish legislation. This means that the basic provision prohibiting torture, in article 3 of the European Convention and the case law of the European Court of Human Rights is directly applicable in Sweden. The Swedish Aliens Act contains a prohibition against expulsion of any person to a territory where he or she risk being subject to torture or other cruel, inhuman or degrading treatment or punishment. However, the act of torture is, as such, not criminalised nor defined in Swedish legislation. The Government has repeatedly expressed its opinion that all acts that could be defined as “torture” are punishable under Swedish Criminal Law. The same applies to attempt, complicity and participation in torture. 

   The act of torture is universally prohibited and recognised as a severe crime. The term exists in different international legal regimes as well as in most national legislations. The crime of torture is also considered to be subject to universal jurisdiction. This gives the prohibition against torture a special status and it should be treated accordingly. Including the definition of torture in the Swedish Criminal Code would demonstrate the seriousness of the crime in relation to the other punishable acts mentioned above. We can only regret that the Swedish Government does not acknowledge the severity of acts of torture or the importance of adding torture as a crime in the Criminal Code. 
   By not criminalizing, nor defining, torture in Swedish legislation one can get the impression that torture does not exist in Sweden. It is important to underline that torture, as defined in the Convention, can be committed in Sweden or by Swedish citizens abroad and should thus be punishable under Swedish law. As long as it is not a crime under Swedish law there will be no convictions and no statistics available on if, or how often, it really occurs. 

The implementation of the definition and the criminalisation of the act of torture also have a significant symbolic value for those who have been subjected to torture. To many victims indicting and punishing the perpetrators of torture is essential for their rehabilitation. It becomes a formal and universal recognition of the severity of the violations committed.
2.1 Recommendation
We recommend that the crime of torture shall be introduced in the Swedish Criminal Code.
3. ARTICLE 10 – EDUCATION REGARDING THE PROHIBITION AGAINST TORTURE

Each State Party to the Convention against Torture and other Cruel, Inhuman and Degrading Treatment or Punishment has an obligation to educate and disseminate information concerning the prohibition against torture. This means that the prohibition must be included in the training and education for law enforcement personnel, judicial officials, medical personnel etc.

   It is our firm belief that raising awareness and knowledge is the foremost way to influence the values, behaviour and understanding among the staff responsible for the implementation of the Convention in practice. Education of public officials is an efficient means to combat the use of torture, inhuman and degrading treatment. There are certain groups of public officials in Sweden that have a key role in this respect e.g. police officers, judicial officials, medical personnel and staff of the migration authorities. 

Consequently, our focus has been the training and education of these certain groups:

· Staff of the Swedish Prosecution Authority

· Other judicial officials

· Law enforcement personnel

· The Prison and Probation Services

· Medical personnel

· Staff of the Swedish Migration Board

The main objective has been to find out whether these groups receive adequate education and training in human rights, especially regarding the prohibition against torture. To this end we have also enquired if the education includes training on methods for recognising the different symptoms that may portray the victims of torture.
   The primary method to collect information has been telephone interviews with the managers of the relevant public authorities. In some cases we have had access to written information such as the curriculum used in the education programmes. However, many of the officials interviewed were not able to give detailed answers about the education and training of their staff. A general concern is the lack of knowledge among the managers and the staff on how to effectively implement the Convention against Torture in the education. 

3.1 National Action Plan for Human Rights
The Swedish Government has adopted a National Action Plan for Human Rights for the period of 2006-2009
. The pronounced purpose of the National Action Plan is to secure full respect for human rights in Sweden. Through increasing knowledge and awareness about human rights this purpose shall be achieved. The first National Plan for Human Rights was adopted in January 2002 and through that plan the Office of the Prosecutor General, the National Police Board and the Prison and Probation Administration were instructed to strengthen human rights education for their personnel. The Government, who has authority to issue appropriation directions (regleringsbrev) to regulate the work of the authorities, requested the public authorities to report about the progress made in the field of human rights.

3.2 Swedish Prosecution Authority
In the appropriation directions from the Government to the Swedish Prosecution Authority of December 2007
 human rights are not mentioned. However, the appropriation directions from December 2006 did contain a section on human rights. The key issue in the 2006 directions was how human rights were being managed in the education for prosecutors. The Centre of Excellence, located in Malmö, has a national responsibility for human rights within the Swedish Prosecution Authority. According to the Centre of Excellence in Malmö, the focus in their training is mainly articles 5-7 in the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR). Furthermore, hate crimes such as racism, xenophobia, homophobia and discrimination are included. The prohibition against torture is not specifically covered in the training. The Swedish Prosecution Authority offers education for aspirant prosecutors in form of basic training and advanced courses. According to the Office of the Prosecutor General, the basic education lasts for 16 weeks. During these 16 weeks only a minor part is dedicated to human rights. The main focus is the ECHR, in particular articles 5-7. Notably, the Office of the Prosecutor General said, the aspiring prosecutors are not trained about “torture” since it is not a crime defined in Swedish law.

3.3 National Courts Administration and Courts

The National Courts Administration (Domstolsverket), which is the state agency responsible for the courts in Sweden, generally focuses on the ECHR in their training. Its ambition is to actively work to offer the Swedish courts knowledge about human rights and to educate the staff about the prohibition against torture. The objective is to integrate human rights in the basic training of the judges and the staff.

3.4 National Police Board
The National Police Board received their latest appropriation directions in December 2007. 
 The directions do not contain any explicit references to human rights. Even so, the training of law enforcement personnel does encompass human rights. The basic police training at the Police Academy amounts to two years. During this period human rights form an integral part of the education. More specific, during the first semester eight to ten hours are devoted to human rights. The second semester covers various UN Conventions. However, the prohibition against torture and the effects that torture may have on the victims is not specifically brought up in the training. In addition, follow up on the training and education in human rights appears to be lacking.

3.5 Prison and Probation Service
In the appropriation directions to the Swedish Prison and Probation Service of December 2007
 the Government requests the authority to report how human rights are implemented in the staff training. This especially applies to the prohibition against discrimination. The Government has stated in its report to the Committee that a new organisation for training of the staff in human rights has been created in 2002. To this end “human rights form an integral part in basic as well as continuous training”. The Prison and Probation Service is in charge of the staff and the organisation of the Swedish prisons, the remand prisons and the probation sentences. The efficiency of the new organisation for training and education created in 2002 can be questioned. One person is in charge of the education in human rights. Education and training in human rights and the prohibition against torture has only been given if requested by the supervisor at a workplace. No special programmes or trainings are mandatory for the staff. This also applies to the executives at the different workplaces; most of them have never been educated in human rights and the effects of torture. 
3.6 Medical and Nursing Schools
In 2006 the Higher Education Ordinance (SFS 1993:100)
 was amended, requiring students enrolled in the majority of professional degree courses to be able to make judgements, and have a professional approach, that takes account of human rights. This is a welcomed development since health professionals often play a key role in monitoring, documenting and achieving redress for human rights abuses. Since July 2007 this requirement is also reflected in the education plans of the medical nursing schools in Sweden. However, there seems to bee a gap between the plans and the implementation of this requirement into the curriculum and the classes. The Secretary General of International Federation of Medical Students’ Associations (IFMSA) Sweden has been in contact with the medical schools to inquire how this change has affected the actual curriculum. The results show that it has not caused any change.

3.7 Swedish Migration Board
In accordance with its December 2007 appropriation directions, the Migration Board shall report to the Government on how it works to maintain a high level of education in human rights. A few years back the Swedish Migration Board initiated cooperation with the Swedish Red Cross with the aim to secure basic training in human rights. The Swedish Red Cross offers a Training of Trainers programme and materials for basic training in human rights. In accordance with the agreement all trainers of the Migration Board must get their initial education from the Swedish Red Cross. At present the Migration Board have two to three teachers who train the staff at all divisions. This basic training in human rights is compulsory for all employees at the agency, apparently there are no exceptions. Moreover, a special course on the subject of torture is offered to the staff.  This course is compulsory for the following divisions within the Migration Board; Reception, Detention and Asylum divisions. In the Migration Board’s Handbook, which contains instructions and routines for their work, a special chapter deals with torture; it gives guidance on how to handle cases where persons have been, or may risk being, subjected to torture. It is not clear how the different measures to secure that no one is sent back to a situation where they may risk torture are followed up.  
3.8 Conclusions and recommendations

The National Action Plan for Human Rights (2006 - 2009) underlines the importance of training and education.
 However, we have found that systematic and effective implementation of training programmes on human rights is insufficient within many authorities and educational institutions.  
A major concern is the lack of follow up and evaluation of the existing education and training programmes. We can conclude that there is a general lack of follow up and evaluation in relation to the present programmes. The Government has previously emphasized that that it of utmost importance that the National Action Plan for Human Rights is followed up regularly. 

We recommend that all relevant Swedish authorities and education institutes shall receive directions from the Government requiring them to regularly educate their staff on human rights with a special emphasis on the prohibition against torture; how torture can be prevented and the effects of torture. 

We also recommend that the training and education is systematically followed up and evaluated on a regular basis.

4. EFFECTIVE PREVENTIVE MECHANISM
According to the Optional Protocol to the Convention against Torture (OPCAT) each State Party shall set up one or more national independent mechanisms empowered under national law to prevent torture and other cruel, inhuman or degrading treatment or punishment through unannounced visits to any place of detention and other forms of monitoring. The Protocol requires that such a National Preventive Mechanism shall be in place within one year of the ratification of the protocol. “A system of regular visits” shall be established (Article 1). 
When the Protocol was ratified by Sweden in 2005 no independent preventive mechanism was established. The view of the Government was that a well functioning control system already existed in Sweden. The Government referred to existing monitoring mechanisms – the Parliamentary Ombudsman (Riksdagens Ombudsmän - Justitieombudsmannen) and the Chancellor of Justice (Justitiekanslern).
   It is important to note that both institutions pointed out by the Government to be designated as National Preventive Mechanism have expressed their reluctance to take on this responsibility, during the legislative process. The Chancellor of Justice meant that, even if the organisation formally fulfils the requirements of the Protocol, their role as a monitoring body is limited in practice: It is thus uncertain whether the Chancellor of Justice will meet the requirements, especially considering the fact that the National Preventive Mechanism shall carry out regular inspections. The Parliamentary Ombudsman objected to its designation as part of the National Preventive Mechanism partly because the Government did not allocate any additional resources in order to undertake the new tasks. 

   The reactive focus of both the Chancellor of Justice and Parliamentary Ombudsmen should be underlined. Most visits are carried out on the basis of legal complaints. Another concern is the mono-professional composition of the staff of the organisations respectively.  Neither of the organisations is dimensioned to handle the workload that the National Preventive Mechanism must be able to carry.  

In the preparatory work the Government expressed its openness to reconsider its decision to designate the Chancellor of Justice and the Parliamentary Ombudsman as National Preventive Mechanism, if it turns out to be inappropriate.
 
4.1 Conclusions and recommendations
No existing Swedish institution is appropriately mandated to handle the responsibilities of a National Preventive Mechanism in accordance with the criteria in the Protocol. Considering the present structures and working methods of the Parliamentary Ombudsmen and Chancellor of Justice neither of them constitutes an effective mechanism for torture prevention. 
They fall short when it comes to systematic and repetitive preventive monitoring. Prevention in general, and more specifically prevention of torture, other cruel, inhuman or degrading treatment or punishment, has not been the focus of these bodies. It is rather the reactive nature that signifies their work. In addition neither of them has multi-professional staff. 
We strongly recommend that a truly independent national monitoring body, mandated to fulfil its task in accordance with the provisions of the Protocol, should be established in Sweden.
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