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WHO WE ARE
REDRESS is an international human rights organisation that delivers justice and reparation for survivors of torture, challenges impunity for perpetrators and advocates for legal and policy reforms to combat torture and provide effective reparation. As part of our International Justice programme, we work to ensure accountability for human rights violations through advocacy and strategic litigation. We also promote individual sanctions for human rights violations in Ukraine under the Magnitsky sanctions regime and work on repurposing fines from sanctions breaches, and seized assets for reparation.

Introduction
REDRESS makes this submission as part of the examination by the United Nations Committee Against Torture (the Committee) of a periodic report submitted by Ukraine. This submission focuses on the right to reparation of victims of torture and other serious violations of international law in the context of the ongoing full-scale military invasion by the Russian Federation (Russia) in Ukraine. 
The submission builds on our extensive expertise working on the right to reparation of victims of serious international crimes, including in Ukraine, in collaboration with national and international partners. The submission is also based on our briefing paper “The Delivery of Reparation for Ukraine,” published with the Global Survivors Fund (GSF).
Widespread violations of international human rights law and international humanitarian law including torture, conflict-related sexual violence (CRSV), enforced disappearance, and arbitrary detention, have been reported in the context of Russia’s occupation of Crimea in 2014, the conflict in Eastern Ukraine since 2014, and Russia’s full-scale invasion of Ukraine which began on 24 February 2022. Victims’ right to reparation in this context has been in the focus of Ukraine since 2014, with a number of initiatives already in existence or in progress at both State and international levels.  The complexity of the landscape pertaining to reparation in the context of Ukraine results in lack of clarity as to what reparation means for victims of the conflict, and what obligations Ukraine has in relation to this. 
Under the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the Convention), Ukraine has an obligation to “ensure in its legal system that the victim of an act of torture obtains redress and has an enforceable right to fair and adequate compensation, including the means for as full rehabilitation as possible.”[footnoteRef:2] According to the Basic Principles on the Right to a Remedy and Reparation, a State “shall provide reparation to victims for acts or omissions which can be attributed to the State and constitute gross violations of international human rights law or serious violations of international humanitarian law.”[footnoteRef:3]  [2:  Convention, Article 14.]  [3:  Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law” (UNGA Resolution 60/147).] 

Under international law, a State must provide reparation when a human rights violation is attributable to it. This is the case where violations are committed by representatives, officials, or agents of the State, private actors acting on behalf of the State or exercising State-like functions, or when the State failed to prevent, protect, and/or investigate the violations. In such cases, States must ensure that victims can access justice and an effective remedy, including reparation. This responsibility entails creating legal frameworks and mechanisms that enable victims to seek and obtain redress for the harm they have suffered and might include judicial procedures or reparation programmes.[footnoteRef:4] [4:  REDRESS, Practice Note: Reparation for Torture Survivors, February 2024.] 

Consequently, Ukraine is responsible under international law for providing an effective remedy including reparation to victims who suffered harm as a result of violations that can be attributed to Ukraine, and Russia is responsible for providing the same to victims who have suffered harm as a result of violations attributable to Russia. Even for the latter victims, however, Ukraine has a duty to facilitate access for Ukrainian victims of torture and ill-treatment to reparation mechanisms, and ensure that comprehensive frameworks are in place for all Ukrainian victims without discrimination on any ground.
This submission sets out our recommendations with regard to the obligations of Ukraine in relation to reparation to victims of serious international crimes committed in the context of armed conflict since 2014, including victims of torture and ill-treatment. It will do so with reference to question 37 of the List of issues prior to submission of the seventh periodic report of Ukraine issued by the Committee. Some recommendations will address broader issues relating to reparation in the context of the full-scale Russian military invasion, which started after Ukraine submitted its latest periodic report.
Recommendations
We urge the Committee Members to make the following recommendations to Ukraine:
In relation to Domestic Administrative Assistance and Reparation Programmes:
a) In designing and applying its domestic assistance and reparation programmes in the context of armed conflict, Ukraine should comply with its obligation under UNCAT to provide reparation to victims of violations attributable to it, and to access to reparation.
b) Ukraine should make clear the distinction between humanitarian assistance, reparative assistance, and reparation, when designing and implementing programmes aimed at providing interim reparation to victims. 
c) Ukraine should ensure that interim reparation is designed to acknowledge violations, repair harm done to victims, and must take multiple forms beyond compensation, including restitution, rehabilitation, satisfaction, and guarantees of non-repetition.
d) Ukraine should widen the scope of the programmes to provide interim reparation to victims of torture and ill-treatment suffered outside of detention settings.
e) Ukraine should ensure that victims of all conflict-related violations attributable to the Ukrainian State can access reparation programmes.
In Relation to Victims’ Access to Reparation Mechanisms Set up at International Level:
f) Ukraine should facilitate access of victims of torture and ill-treatment to international reparation or compensation mechanism, by providing information about the mechanisms and delivering supporting documentation to enable the victims to file claims.
g) Ukraine should ensure complementarity between any existing national reparation initiatives and international reparation programmes, without prejudice to victims’ right to obtain reparation.
In relation to the Obligation of Ukraine to Provide Reparation to Victims of Violations Committed by Ukrainian Forces:
h) Ukraine should fulfil its obligation to provide an effective remedy, including reparation for victims of torture and ill-treatment committed by Ukrainian armed forces or otherwise attributable to Ukraine.
i) Ukraine should ensure that an effective remedy and reparation are made available to victims of violations attributable to it, even when committed on the territories that are not under the effective control of the Ukrainian government.
***
A. Ukraine’s Obligations in Relation to Domestic Administrative Assistance and Reparation Programmes
Since the beginning of the armed conflict in Eastern Ukraine in 2014, Ukraine has developed a number of administrative mechanisms, providing compensation to those who have suffered property damage and reparative measures to those who have suffered human rights violations while in detention, including torture. These measures are currently framed as ‘assistance’ rather than reparation. The focus of these measures has been predominantly directed at compensation for property destructed, as opposed to victims of torture and ill-treatment.
In 2021, the OHCHR reported the acute lack of remedy and reparation options for victims of torture and ill-treatment and sexual violence in Ukraine. This notable in comparison to efforts relating to the progress of initiatives relating to property damage.”[footnoteRef:5] [5:  See draft laws 5177 “On Protection of the Right to Property and Other Material Rights of Persons Who Suffered Due to Armed Aggression” of 1 March 2021 and 5177-1 “On Protection of the Right to Property and Other Material Rights of Persons Who Suffered Due to the Conduct of the Anti-Terrorist Operation or the Joint Forces Operation” of 17 March 2021; Law ‘On Compensation for Damage and Destruction of Certain Categories of Real Estate Property as a Result of Hostilities, Acts of Terrorism, Sabotage Caused by the Military Aggression of the Russian Federation’ No. 7198 adopted on 23 February 2023.] 

One State-supported assistance mechanism that had been operationalised prior to the full-scale invasion by Russia was a one-time payment of 100,000 UAH (approx. 2,470 euros at the time of writing) granted to victims of torture and ill-treatment in detention in the context of the armed conflict in Eastern Ukraine.[footnoteRef:6] By December 2021, 209 victims had received the payment.[footnoteRef:7]  This mechanism has been available to victims of violations committed by “illegal armed groups, the occupation administration and/or authorities of the Russian Federation,”[footnoteRef:8] thus excluding victims of conflict- related violations committed by Ukrainian forces or Ukrainian actors.  [6:  The Cabinet of Ministers Decree No. 1122 ‘On Certain Issues of Social and Legal Protection of Persons Deprived of Their Liberty as a Result of the Armed Aggression against Ukraine after Their Release’ of 11 December 2019.]  [7:  A Nassar, K. Busol and A. Sydor-Czartorysky, ‘Ukraine Study on the Status of and Opportunities for Reparations for Survivors of Conflict-related Sexual Violence’, Global Survivors Fund, May 2022, p. 61.]  [8:  Decree No 1122.] 

In January 2022, this regulation was replaced by a more comprehensive assistance law: the Law ‘On the social and legal protection of persons who have been deprived of personal liberty as a result of armed aggression against Ukraine, and their family members.  Although the mechanism focuses on detention, it is de facto relevant for a number of categories of victims of grave human rights violations. As such, the law has relevance and practical meaning for victims of torture in detention, including CRSV. The law applies to individuals––both prisoners of war and civilians–– who have been deprived of their personal freedom.”[footnoteRef:9] This excludes victims who suffered as a result of acts attributable to Ukraine. The law establishes a State register of victimised individuals. In addition to financial assistance, the law provides a number of other measures, which are framed as “assistance” (although in their essence have reparative value). While these measures provide important support to victims, they are framed as assistance rather than reparation and are only available to victims of violations attributable to Russia. [9:  Law “On the social and legal protection of persons who have been deprived of personal liberty as a result of armed aggression against Ukraine, and their family members” from 29 June 2023.] 

Efforts have also been made towards addressing the needs of the victims of CRSV committed during the conflict since 2014. One initiative is the Action Plan,[footnoteRef:10] presented by the Ukrainian government in September 2022 and further developed in late 2022 and early 2023, for the implementation of the Framework of Cooperation with the government of Ukraine on the Prevention and Response to CRSV (the Framework).[footnoteRef:11] The Framework involves “the design of reparation programmes for victims.”[footnoteRef:12] Alongside this work, in July 2022, the government of Ukraine signed a Memorandum of Understanding with the Dr. Denis Mukwege Foundation and GSF that provided for the development of an Urgent Interim Reparation Programme for CRSV victims, the set-up of a registry of victims, the establishment of a fund, and work on innovative forms of financing reparation. A pilot project on urgent interim reparation, supported by the government of Ukraine, was initiated in 2024 with a core group of 500 survivors of CRSV from 2014 and onwards, and is currently under implementation. Similar to other initiatives, the pilot project is directed at victims of CRSV committed by Russian forces or Russian-backed armed groups.[footnoteRef:13] Further, on 20 November 2024, the adoption of the Law on Legal and Social Protection of the Rights of Victims of Sexual Violence Related to the Aggression of the Russian Federation against Ukraine, and Urgent Interim Reparations (No. 10132) by the Ukrainian parliament recognised victims of CRSV committed during the armed conflict in Ukraine since 2014 by all parties[footnoteRef:14] and laid the legal foundation for the creation of a reparation mechanism. The law is expected to come into effect in the first half of 2025. [10:  The Action Plan for the implementation of the Framework of Cooperation with the government of Ukraine on the Prevention and Response to Conflict-Related Sexual Violence, September 2022 (as amended).]  [11:  Framework on cooperation between the Government of Ukraine and the UN on prevention and response to conflict-related sexual violence, May 2022.]  [12:  Ibid.]  [13:  President.gov, 4 March 2024, ’Olena Zelenska: Immediate reparations to victims of sexual violence by the occupiers is a step towards restoring justice.’]  [14:  GSF, ’Ukraine adopts to law to recognise and provide reparations to survivors of conflict-related sexual violence,’ 21 November 2024.] 

Conclusion: 
Most of the focus of administrative measures deployed for conflict victims in Ukraine are measures of assistance, to limited categories of victims, of violations for the most part attributable to Russia. They often fail to acknowledge that a human rights violation occurred; they are often limited to financial compensation; and they fail to encompass victims of torture and ill-treatment suffered outside of detention settings. Further, these administrative programmes largely fail to benefit victims of conflict-related torture and ill-treatment attributable to Ukraine.
Recommendations: 
In designing and applying its domestic assistance and reparation programmes in the context of armed conflict, Ukraine should comply with its obligation under UNCAT to provide reparation to victims of violations attributable to it, and to access to reparation 
Ukraine should make clear the distinction between humanitarian assistance, reparative assistance, and reparation, when designing and implementing programmes aimed at providing interim reparation to victims. 
Ukraine should ensure that interim reparation is designed to acknowledge violations, repair harm done to victims, and must take multiple forms beyond compensation, including restitution, rehabilitation, satisfaction, and guarantees of non-repetition.
Ukraine should widen the scope of the programmes to provide interim reparation to victims of torture and ill-treatment suffered outside of detention settings.
Ukraine should ensure that victims of all conflict-related violations attributable to the Ukrainian State can access reparation programmes.
B. Victims’ Access to Reparation Mechanisms Set up at International Level
A number of international initiatives aimed at providing reparation to victims of crimes resulting from the Russian military invasion are in existence. 
The establishment of the Register of Damage
On 15 September 2022, the Committee of Ministers of the Council of Europe established the Enlarged Partial Agreement on the Register of Damage Caused by the Aggression of the Russian Federation against Ukraine.[footnoteRef:15] It sets up an international register for damages for Ukraine, tasked with recording claims for evaluation and consideration by a future mechanism to be separately set up. On 2 April 2024, the Register of Damage opened its portal for claims relating to damaged property. As of June 2024, approximately 3,000 claims have been submitted.[footnoteRef:16] The Register can also receive claims in relation to the death of immediate family members.[footnoteRef:17] The Register expects to receive between 6 to 8 million claims, with a possibility of up to 10 million.[footnoteRef:18] The Register is expected to launch, including torture and ill-treatment. It receives claims in relation to damage caused “by the Russian Federation’s internationally wrongful acts in or against Ukraine.” Again, this precludes applications by persons victimised by conflict-related acts attributable to Ukraine. [15:  Committee of Ministers of the Council of Europe, 12 May 2023. Resolution CM/Res(2023)3 establishing the Enlarged Partial Agreement on the Register of Damage Caused by the Aggression of the Russian Federation against Ukraine.]  [16:  JusticeInfo, 14 June 2024, “Damages in Ukraine: opening of claims for compensation.”]  [17:  Claims and Process, Register of Damage for Ukraine.]  [18:  Frequently Asked Questions, Register of Damage for Ukraine. ] 

The International Criminal Court
The delivery of reparation to victims in Ukraine could also be partly carried out through the ICC, either through the activation of the Trust Fund for Victims’ assistance mandate, or through the completion of a case, and reparations order. The ICC Prosecutor opened an investigation into the situation in Ukraine which “encompasses any past and present allegations of war crimes, crimes against humanity or genocide committed on any part of the territory of Ukraine by any person from 21 November 2013 onwards.”[footnoteRef:19] The ICC has the power, under Article 75(2) of the Rome Statute, to make an order directly against a convicted person specifying appropriate reparation to, or in respect of, victims, including restitution, compensation and rehabilitation. As of 2025, the judges issued arrest warrants against six individuals: Russian President Vladimir Putin; Maria Lvova-Belova, the Commissioner for Children’s Rights in the Office of the President of the Russian Federation; Sergei Kobylash, Commander of the Long-Range Aviation of the Aerospace Force; Viktor Sokolov, Commander of the Black Sea Fleet; Sergei Shoigu, Minister of Defence of the Russian Federation; and Valery Gerasimov, Chief of the General Staff of the Armed Forces and the First Deputy Minister of Defence.[footnoteRef:20] The opened cases so far relate to acts ultimately attributable to Russia.  [19:  ICC, Situation in Ukraine ICC-01/22. ]  [20:  Ibid.] 

Recommendations: 
Ukraine should facilitate access of victims of torture and ill-treatment to international reparation or compensation mechanism, by providing information about the mechanisms and delivering supporting documentation to enable the victims to file claims.
Ukraine should ensure complementarity between any existing national reparation initiatives and international reparation programmes, without prejudice to victims’ right to obtain reparation.
C. Obligation of Ukraine to Provide an Effective Remedy to Victims of Violations Committed by Ukrainian Forces or Otherwise Attributable to Ukraine
The vast majority of the above-described initiatives focus on assistance or possible future reparation to victims of violations attributable to Russia. Much of the debates on reparation in the context of this conflict focus on Russia’s obligation to finance reparation. The most recently adopted Law on Legal and Social Protection of the Rights of Victims of Sexual Violence Related to the Aggression of the Russian Federation against Ukraine, and Urgent Interim Reparations represents a positive exception, with its legal provisions referring to all victims of CRSV related to the armed conflict in Ukraine since 2014 and the ongoing full-scale invasion (para 25).
Ukrainian forces committed serious violations in the course of the armed conflict, including torture and ill-treatment, both since the armed conflict broke out in Eastern Ukraine in 2014[footnoteRef:21] and since the beginning of the full-scale invasion.[footnoteRef:22] Ukraine has an obligation to provide an effective remedy, including access to justice, and reparation, to victims of these violations. [21:  OHCHR, ‘Conflict-Related Sexual Violence in Ukraine 14 March 2014 to 31 January 2017’ (n7) para 65; GSF, May 2022, Ukraine Study on the Status of and Opportunities for Reparations for Survivors of Conflict-Related Sexual Violence.]  [22:  OHCHR, December 2024, Report on the Human Rights Situation in Ukraine.] 

Most initiatives de facto preclude certain categories of applicants from exercising their right to compensation, in particular victims residing on territories under the de facto control of the Russian government.[footnoteRef:23] Considering that these territories are located closest to the frontlines, these categories of victims are also more likely to become victims of violations committed by both sides of the conflict. [23:  See OHCHR report on the human rights situation in Ukraine (1 August 2021 - 31 January 2022), where OHCHR stated, “This exclusion means that IDPs and residents from armed groups-controlled territory, whose houses were destroyed, are de facto prevented from accessing adequate housing, infringing their right to an adequate standard of living”; OHCHR, “Situation of Human Rights in Ukraine in the Context of the Armed Attack of the Russian Federation”, 24 February-15 May 2022, para. 55.
] 

Recommendations:
Ukraine should fulfil its obligation to provide an effective remedy, including reparation for victims of torture and ill-treatment committed by Ukrainian armed forces or otherwise attributable to Ukraine.
Ukraine should ensure that an effective remedy and reparation are made available to victims of violations attributable to it, even when committed on the territories that are not under the effective control of the Ukrainian government.

For any questions regarding this submission, please contact Katya Ravinskaya, Legal Officer (katya@redress.org), or Olivia Dehnavi, Advocacy Officer at REDRESS (olivia@redress.org).
redress.org 


2
image1.png
nding torture, seeking justice for survivors




