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Mr. President,

Ladies and gentlemen,

It is a great honour for my delegation and me, as the representatives of the Swiss government, to continue this constructive dialogue with your committee that was initiated in 1989. Switzerland is convinced that the regular review of the implementation of the Convention against Torture, which focuses on how well national prevention mechanisms are working, is essential to the fight against torture and maltreatment. Therefore, our country fully embraces the efforts your committee makes to ensure the Convention is respected and wishes to reaffirm its zero tolerance approach towards all acts of maltreatment or torture. 

Allow me to briefly introduce the members of our delegation:

· Ms. Natalie Kohli, Director of the Service for Human Rights at our permanent mission in Geneva 

· Mr. Christian Zumwald, legal counsel to the Division for Asylum Procedures, Federal Office for Migration
· Mr. Viktor Vavricka, Director of the Section for Human Rights and Humanitarian Law, Federal Department of Foreign Affairs  

· Mr. Jean Sanchez, Deputy Chief of the Geneva Police
· Ms. Cordelia Ehrich, legal expert at the European Law and International Human Rights Unit, Federal Office of Justice

· Mr. Alexis Schmocker, legal expert at the Criminal Law and Law of Criminal Procedure Unit, Federal Office of Justice

· Mr. Olivier Gonin, legal expert at the International Criminal Law Unit, Federal Office of Justice

· Mr. Walter Troxler, Head of the Execution of Sentences and Measures Unit,
Federal Office of Justice

Mr. President, 

Ladies and Gentlemen,

you are presently reviewing Switzerland’s sixth periodic report on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. It covers the period from 1 July 2000 until 30 April 2008. By way of introduction, I would like to make two remarks on this subject and then briefly highlight the recent advances Switzerland has made in this field.

First of all, we were most interested in the questions you asked us in preparation for today’s hearing and to which we responded in writing in February. The discussions we will be having as part of this review are certain to revolve around these issues. 

As for my second remark: the Swiss government submitted its sixth periodic report to your committee on 2 July 2008. I would therefore briefly like to mention some important steps our country has taken since then. 

With regard to the main developments that have occurred since summer 2008, on 24 September 2009, Switzerland ratified the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment. 
I would here like to point out the critical role our country has played in the adoption of this instrument. It was in fact a Geneva lawyer, Jean-Jacques Gautier, the founder of the present Association for the Prevention of Torture (APT), who launched the initiative. Switzerland took up the idea and proposed drawing up this optional protocol, which was finally adopted in 2002. In ratifying this instrument, our country has once again proven its commitment to upholding human rights at a national level. The Swiss government subsequently set up a national commission for the prevention of torture, which acts as a national prevention mechanism and which began its work on 1 January 2010. This commission consists of twelve members from the fields of law and medicine, criminal prosecution and the administration of institutions for the execution of sentences and measures. I would also like to point out that the commission is chaired by Switzerland's representative on the European Committee for the Prevention of Torture (CPT). 

Following its fifth visit to Switzerland, the European Committee for the Prevention of Torture published its report in November 2008. It focused on the situation of persons arrested by the police or subject to in-patient or detention measures, as well as on detention conditions in high security units. The CPT was also interested in the situation of minors in homes for young offenders. At the end of its visit, CPT found no indications of torture or ill treatment in the establishments it visited. It nevertheless issued recommendations for improving the protection of persons held in police custody, detained in pre-deportation centres, penal institutions or young offenders' homes. Our authorities have already been able to implement some of these recommendations.

It is also useful to mention the progress made with the adaptation of the Swiss Criminal Code to the Rome Statute, which our country ratified on 12 October 2001 and which came into force on 1 July 2002. Parliament is currently debating a legislative bill aimed at introducing the concept of crimes against humanity into the Swiss Criminal Code and to define in greater detail the elements constituting war crimes.

At an internal level, I should like to mention some wide-ranging legislative projects that have been implemented or are currently underway: 

The Unified Code on Criminal Procedure will come into force on 1 January 2011. It is intended to replace the 26 cantonal criminal procedure codes and the Federal Act on the Administration of Federal Criminal Justice. The new Criminal Procedure Code provides for improved rights of defence, more extensive rights for victims and an expansion of witness protection measures. A separate act will cover the law applicable to minors with a focus on their protection and education. Bringing an end to the diversity of criminal procedure provisions will better ensure equality before the law and legal certainty, while at the same time making it easier to combat crime. 

The new Civil Procedure Code will also come into force on 1 January 2011. It aims to provide better access to justice, thereby making it easier to apply the law on a daily basis. It will also increase the transparency and predictability of legal rules and allow for a unified legal system.

A partial revision of the Asylum Act was initiated in January 2009 and is expected to be presented to parliament this year. In the course of this, several of the organisations consulted have signalled a lack of consistency in the grounds applied for dismissing an application without considering the detailed facts of the case. It has also been suggested that this procedure for dismissing applications be replaced with an accelerated procedure involving a more detailed examination of the case. In this context, an adaptation and simplification of the procedure are justified. The expert commission appointed by the Federal Department of Justice and Police has drafted amendments to the provisions concerned that make a clear distinction between the summary procedure in which an application may be dismissed immediately, where an appeal must be filed within five days (as is the case at present) and a unified asylum procedure in which the circumstances are considered and where any appeal must be filed within fifteen days (currently the period is 30 days). 

To conclude, we can say that the summary procedure for dismissing an application should be limited to cases originating from a definite third state and to transfer procedures under the Dublin Convention of the European Union. This would mean that the failure of an applicant to provide suitable identity documents would no longer result in the summary dismissal of an application for asylum. Furthermore, as an accompanying measure intended to improve the legal protection provided to asylum seekers, legal representation during hearings – currently provided by aid organisations – will from now on be replaced by an advisory service for asylum seekers subsidised by the Confederation, and available throughout the processing and evaluation of asylum applications. 

This year, Switzerland will begin a new chapter in its presentation of Crime Statistics. For the first time, offences committed in all 26 Swiss cantons have been recorded according to identical criteria and have subsequently been centralised and analysed. These new statistics are thus able to close long standing gaps in the information provided on crime.

Mr. President, Ladies and Gentlemen, so much for the preliminary considerations my delegation wishes to report before responding to the committee’s comments and questions. We are at your disposal to answer your questions and accept your recom-mendations, which will help us optimise our implementation of the Convention’s provisions. Thank you very much for your attention. 
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