The 27th Annual Meeting of the Chairpersons of the United Nations Human Rights Treaty Bodies Dialogue with Civil Society Organizations
San José, Costa Rica, 25 June 2015
Ladies and Gentlemen Chairpersons, we give you a warm welcome to Costa Rica and welcome the decision to hold your 27th meeting in our country. 

The Office of the Ombudsman and the People of Costa Rica summoned human rights organizations to inform of this meeting in Costa Rica and of this space for dialogue with the civil society.
A significant and diverse group of organizations were able to meet in a short period in order to discuss and formulate a joint document, to share with you some of our concerns about the state of human rights in our country and about the lack of compliance and effective implementation by the State, regardless of the current governments.
INTRODUCTION:  

Costa Rica is a democratic and independent Republic and multicultural and multiethnic, by constitutional reform approved on June 16, 2015. With a Social State of Law and subject to the law and international treaties on fundamental rights and civil human rights.
Costa Rica has ratified almost all international conventions on human rights. It has many laws and a broad public institutionalized system, however, human rights are not guaranteed equally for all people.
Equality in Costa Rica continues to be predominantly formal. The formal recognition of rights and the formal establishment of enforcement mechanisms are important, but not enough.  

The integration of human rights into public action is lacking.  Human rights are perceived as separate of the national legal system regulations, neither enforceable nor binding. In the branches of government and public institutions, more emphasis is placed upon control of legality than in control of conventionality.
Judicial officers frequently do not know the human rights, they do not know how to apply them and see them as rules that are in conflict with the State.

The Social State under the Rule of the Law, created in the last century, and based on the system of social solidarity for access to health services and a free education system up to secondary level, was determined to tackle inequality and social injustice. However, it has been weakened by the neoliberal economic policies of recent decades, increasing inequality and poverty.
Our country has serious problems of social and gender violence, xenophobia, racism, impoverishment, discrimination and inequality. The population does not have real opportunities for participation in institutional decision-making processes. 

In addition, the confessional State prevents or limits the full exercise of human rights of the people. 
II. CONCERNS RELATING TO THE HUMAN RIGHTS. STATE OF PLAY  

Populations.
Women. 

1. The official and unofficial influence of the Catholic Church on the Costa Rican government and the fundamentalist discourse of religious groups, limits the full enjoyment and recognition of women’s human rights, especially in the areas of health, employment, political participation, and education.
2. Gender discrimination of women is accentuated on the basis of ethnicity, race, sexual or affection orientation, disability, nationality, age, geographical location or socioeconomic status.  

3. Gender Violence: the various forms of violence against women and femicide are increasing. According to the study of the Unified Statistical Measurement of Gender Violence System in Costa Rica
 and the data provided by the Center for Statistics and Documentation Emergency System 911, the report is that for 2011 a total of 901 111 calls were received for gender violence incidents, of which only 5.3% received immediate response.  

4. Breach of the right of women to decide and have autonomy over their body, which manifests itself in areas such as counseling in sexual and reproductive health, emergency contraception, the application of the rules on therapeutic abortion, access to in vitro fertilization.  

5. Lack of legislation to prevent, punish and eradicate political harassment of women in elected posts, which restricts the exercise of political rights and functions for which they were elected.
6. There are still multiple forms of discrimination that older women live through. The State and society are unaware of these situations and therefore do not apply General Recommendation no. 27 of CEDAW (Committee on the Elimination of Discrimination against Women) "on older women and protection of their human rights", 2010.
7. Paid domestic workers are at a disadvantage despite the reform of the Labor Code which reduced working hours. The wage discrimination and sexual harassment, lack of social security, still remain and migrant workers are at greater vulnerability.

8. Campaigns to raise awareness, identify, expose, punish and eradicate sexual harassment in employment and teaching are lacking.

9. Rural and indigenous women are the most affected by poverty and lack of access to land, health services, education, employment, income generation, roads and transport, the policy and access to justice especially in cases of domestic violence and child support participation.

10. Lack of commitment by the State in the application of shadow reports of women's organizations and the concluding observations made by the CEDAW Committee in 2003 and 2011, aimed at eliminating discriminatory practices against women.

11. The existence of campaigns formulated by men and supported by the media to reform the child support law to the detriment of the rights of women and their children.

12. The figure of  "improper unions" still remains in the Family Code which legalizes marriage for girls aged 15 and under 18 with adult men, which accentuates the gender vulnerability and has an impact on teen pregnancies, one of the main factors that cuts short the lives of women. According to available statistics, between 2006 and 2014, an annual average of 1700 women between 15 and 18 years were married to older men
13. The percentage of women giving birth to a child without living with a partner is higher among those younger. Thus among girls under 15 years, 89.5% birthed a child without being in a couple, while among adolescents  of 15 to 17 years old the percentage drops to 73.9%.

14. In comparison to adult women, the percentage of adolescents who do not declare the father of their child is higher. This percentage in adolescents of 12 to 14 years old is 24.7%, while among women of 20-29 years is 7.6%.

15. There is an important legal impediment, for men to fulfill the responsibility of providing care services and maintenance of their children, which is accentuated in cases of teenage mothers and women who are separated or divorced from their partners.

Request: That the State complies with the application of shadow reports of women's organizations and the concluding observations made by the CEDAW Committee in 2003 and 2011, aimed at eliminating discriminatory practices against women.

African descendants
16. Costa Rica has no specific legislation to criminalize or punish racism. Although signed and ratified, the International Convention on the Elimination of All Forms of Racial Discrimination of 1965, the country still lacks a law against racism and therefore racist demonstrations and actions to implement provisions domestically the Convention. In that sense, racism cases cannot be taken to court, which contravene provisions of the Convention, particularly in relation to Articles 2 and 7.

17. This weakness of the legal system for the protection of rights of people of African descent and other ethnic minorities is accentuated by the absence of African descent professional representation at the highest levels of the justice system. An African American Judge in the Constitutional Court or the Supreme Court has never existed in the country, even though there are many people of African descent with the right qualifications to pursue those charges.

18. The educational system lacks a mechanism for participatory and independent verification for the certification of the contents of teaching materials that can prevent the spread of racial stereotypes and biased content. On the other hand, no significant gap related to African history contents, its diaspora and the contributions of people of African descent to the Costa Rican nation. By contrast, in violation of Article 2.b of the Convention cited above, the Costa Rican government continues to defend and promote the dissemination of racist book "Cocorí" as a school textbook.

19. According to the Population Census of 2011, there are significant gaps between African descent and the average population, for example, in terms of poverty levels (21% with 4% above the national average), education (7.7 years to 0.8 years less than the total population), access to college education (9% with 4% low national) average work (19% without social insurance or 5% over the rest of the population), lack of decent housing or shelter(15% with 5.5% of white or mixed population). A culturally sensitive approach is required in the health system to treat diseases for which there is greater genetic propensity among people of African descent. In this sense, public policies aimed at reducing these gaps, are necessary.

20. The recent legislative approval of the constitutional amendment that declares Costa Rica as a multiethnic and multicultural nation is a positive development that may allow addressing the gaps and outstanding consistent agenda with the new constitutional framework. The proclamation and establishment by the United Nations Decade of Persons of African Descent (2015-2024), and the visit of the bodies responsible for overseeing compliance with the Treaties, Conventions and International Covenants on Human Rights, should serve to produce the necessary response of the Costa Rican State, thereby complying with its international and constitutional obligations.

Request. We denounce the failure of the State to comply with the Convention on the Elimination of All Forms of Racial Discrimination. We urge that the State is emplaced to comply with this agreement and issue the necessary laws and policies to eliminate racism and racial discrimination.

Indigenous peoples.

21. The query on the ILO Convention 169 is not regulated; there is no national mechanism for coordinating policies.

22. Territories:  there is a high percentage of territory that is not in the hands of the Indians.

23. The State has not demonstrated the political will to pass legislation corresponding to the Convention 169, although it has a draft text for a law on Autonomy of Indigenous Peoples.  The project of law was presented 15 years ago in is still pending.
Petition: We urge that the State is emplaced the State to respect and comply with the Convention 169 and the UN Declaration on the Rights of Indigenous Peoples.

Migrant indigenous population, particularly the Ngäbe Bugle.

24. Within citizen participation, the intervention and participation of the Ngäbe Bugle has not yet been clearly legitimized in the catchment areas and in times of temporary settlement. Neither in consultations and formulation of public policies at the government or local level.  Such as in the cases or access policies to the judiciary system without being consulted, on actions of  institutions such as Ministry of Health, Costa Rican Social Security Ministry of Labour, National Children's Trust, since there are no direct channels of participation, but only routine small scheduled meetings or programmed visits to the areas of the Institutions.

25. The participation of the Ngäbe Bugle is not effective either, because the representations are not legitimized by the national indigenous peoples.

26. The Ngäbe Bugle  migrant population presents serious violations and irregularities that occur in the field of work (jobs as coffee pickers, one of the export products of greater international recognition, where men, women and children without formal rights, are involved in harvesting), non-payment of the salary as collectors (whereby the coffee basket  is worth $ 2), withholding money from their salaries to retain on farms, not recognizing vacation or proportional overtime for work performed, no access to social security benefits or workplace hazards.  They do not have the minimum conditions of occupational health (wash rooms, restrooms, eating accommodations, among others).

People with disabilities.

27. Discrimination. Many social barriers remain along with resistance within the population and institutions to ensure accessibility for people with disabilities and the effective enforcement of the rules guaranteeing their human rights.

28. The disability must be considered in the policies and actions that are established for women and girls, children, adolescents, migrants, Afro-Costa Ricans, indigenous people, LBGTI, incarcerated people, elderly people in poverty, for recreation, communication, environmental sustainability and other spaces within society.

29. Transportation. An adequate and effective access to public transportation is urgent to fit the special needs of the disabled. Inadequate transportation restricts the possibility of attending schools, access to employment, recreation, and health services.

30. Housing, health, education, autonomy: still remain an obligation of the State, in particular affecting women with disabilities.

31. Women and girls. Have fewer job opportunities:  confined to their homes, they are more exposed to sexual violence.

Request. We urge that the State should be pressed to fully comply with the Convention on the Rights of Persons with Disabilities.

Elderly women.

32. There has been little progress in ensuring the effective enjoyment of the rights of elderly women. This population is conceived as a mere recipient of social welfare and not as a rightfully holder of rights, under conditions of equality and non-discrimination, both in the public and private spheres.

33. There is a new national policy for the old age and aging that lacks a plan of action addressing the social, economic and cultural consequences of the population and individual aging, which must determine the measures available to enforce the strategic lines that guide them.

34. The provision of health services do not contemplate the prospect of aging and comprehensive care to ensure priority treatment to the elderly to help reduce the risk factors that cause dependence and ensure equal access to services and health treatments.

35. The reduced presence of women in paid work and in particular in the social security, restricts the right to contributory pensions being exposed to economic dependence on their partner or family to satisfy their needs. This factor sometimes places them in a condition of abandonment.

36. The parameters of the non-contributory pension system that apply to those living in poverty, do not take into account the particular conditions of the elderly, because it does not consider the geographic context, gender perspective, among other.

37. In the framework of a supportive and enabling environment a tariff reduction for the use of public transportation is recognized.  However, this measure has become a discriminatory action due to the various forms of abuse suffered by this population by the service operators and the indifference of public authorities and the corresponding audit oversight.

38. The current conditions of care of the elderly within long duration and temporary establishments, along with the evident saturation of these centers and a boom in demand for services by families, create the need to promote state policies and differentiated programs for home care of the elderly.

Petition: We urge States and committees for the enactment of the International Convention for the Elderly.

Lesbian, gay, bisexual, trans and intersex.

39. Criminal Policy. There is no criminal sanction against discrimination of the Lesbian, Gay, Bisexual, Trans and Intersex population and there is no penal punishment to sanction against hate crimes due orientation and gender identity.

40. Lack of legal protection of rights. Absence of legislation recognizing the relationships and personal and property rights derived therefrom.

41. Inappropriate and discriminatory treatment to the elderly of this population.

42. Trans people: A lack of law of identity and gender expression.  The absence of state policies for their insertion onto education and work; deficiencies in the health system to support their processes of sexual reassignment or hormonization processes and lack of legal depathologization protection.

Children and adolescents.

43. A concrete expression of this vulnerability relates to adolescent females in ages of a greater risk of becoming victims of sexual violence within a Criminal and Family framework in which, to date, provisions which provide for mitigating and exemptions held for criminal acts when their victims are 13 years of age or older.

44. Failure of the State to comply with its duty to help and provide protection for children and adolescents who face extreme situations of violence and are risk-witnesses of an organized crime, trafficking victims, in a condition of addiction to drugs and other substances, suffering from disabling mentally illnesses and the like.

45. There is a lack of coordination on the part of the entities involved that generates vulnerability for children and adolescents.

46. For children of indigenous communities there is a need to improve programs to help them protect and develop their cultural heritage.

47. The violence by criminal groups (drug trafficking, organized crime and others) is affecting the integrity and the lives of adolescents.  The Costa Rican government needs to make a greater investment in safety and violence prevention.

48. Violence against adolescents is widespread, especially sexual violence by their peers, family and / or adults who surround them. We are concerned about the lack of prevention and poor attention being given from the justice system to this situation.

49. The commercial sexual exploitation of children and adolescents continues to be a violation of human rights of children, which is taking place in Costa Rica, where criminal justice policies and actions to prevent public institutions are not doing adequate work in the prevention, reporting and punishment of the perpetrators.

50. The juvenile offenders of criminal law are in inhumane conditions in overcrowded prisons with a poor diet and unaccompanied or with appropriate programs for their reintegration into society.  In many cases the trial is not expeditious and years of life are lost by the minor.

RIGHTS.
HEALTH.
51. There are currently a number of weaknesses in our health care system, such as:

a. "legal action" in order to exercise the right to health.  Users must personally seek the constitutional recourses available to make this right enforceable,
b. long waiting lists for health care and

c. the lack of differentiated services for specific populations such as, for example, the lesbian, gay, bisexual and trans people of African descent, youth, indigenous people, people with disabilities and the elderly.

52. People with disabilities are affected by the curatorship of the biomedical law, which allows experimentation without consent.

53. Sexual and reproductive rights of women with disabilities are limited by access to stretchers, Pap tests, mammography and others. The lack of health personnel knowledgeable of the sexuality specifies and reproductions needs of women with disabilities.

54. In the case of lesbians: lack of protocol on sexual and / or reproductive attention for lesbians, since a heteronormative approach, predominant, thus resulting in discrimination.

55. With regard to sexual rights, the access to impune abortion is still denied, allowed when the health or life of the woman is at risk, but it is interpreted and applied only if there is death risk. Since 2009 the Ministry of Health has the approval of a guideline or protocol for the interruption pending and to date the incorporation of the interpretation of mental or holistic health, including cases of malformation incompatible with life outside the womb, children or victims of sexual violence, has failed. The final Comment No. 34 of the CEDAW in 2011 has not been attended.

56. The National Institute for Women has recently denounced the gynecological obstetric violence against women but health institutions are reluctant to make the necessary changes.

57. Failure of the State to enforce  the ruling of the Inter-American Court of Human Rights to guarantee families the right to maternity and paternity through in vitro fertilization.

58. Lack of access to full and timely information and efficient services to the highest technologies in relation to sexual and reproductive health. There is no access to emergency contraception or other modern contraceptive methods.

EDUCATION:

59. The education system lacks programs, standards or protocols against racism especially on Afro-descendants and indigenous people. Education based on the country’s multi-culturalism and multi-ethnicity should be promoted.

60. The State's failure to comply with its obligation to promote public awareness campaigns and education aimed at the elimination of stereotypes about gender roles that discriminate against women, young people and elderly women in all areas of society, particularly within the family, in education, in politics, in the media and in public institutions.

61. The separation of students with disabilities  still remains in "integrated classes", rather than their inclusion in regular groups, together with support services and technical aid, directed towards sensory students (deaf and blind) and disabled mind and with mental conditions (cognitive and psychosocial).

62. The training of special education teachers is needed to give individualized and particular attention to students within the regular classroom who are in need. Physical adaptations are to be made taking into account the principle of independence and autonomy of staff and of students with disabilities. 

63. To strengthen and expand programs of sex education, free of stereotypes, prejudice, religious bias, patriarchals, moralists or of age, at all levels of the education system.

64. Lack of public education campaigns to raise awareness, identify, expose, punish and eradicate sexual harassment against girls in education, youth and women.

LABOR ISSUES.
65. Union organization and collective private and public normed negotiation is allowed in Costa Rica. Nevertheless, the country has no real chance to establish trade unions in the private sector, as layoffs occur if it is unionized. In addition, there is a strong violation of the payment of the minimum wage in the private sector.

66. The threat of disappearance of subscribed and existing collective agreements becomes greater. Even in the public sector they have initiated a number of cancellations by the Constitution Hall and there are many pressures the State to initiate processes of renegotiations, which have decreased some incentives.

67. The wage gap between men and women is maintained, which in the private sector is around 27%, and in the public sector is 7%
. In addition to the increased participation of women in the informal sector, which does not guarantee the minimum conditions or wages or social security.

68. Invisibility of employment discrimination based on sexual orientation and gender identity. In many cases, employers realizing the sexual orientation of the person, dismiss them or make bullying so that they resign. Being a very sensitive issue, the allegations for these bad employer practices not come to conclusion. Likewise, trans people are not hired because of their physical appearance which does not correspond to their identity data, disregarding the gender identity acquired.

69. Violence at the workplace, sexual harassment
, specifically expressed against women. In recent years there have been increasing complaints and cases where sufferers are women. Sexual Harassment: The State has failed to determine the appropriate mechanisms for dealing with complaints, follow-up and resolutions. Few or no prevention campaigns, raising or reporting processes of this type.  And in some institutions, the attention by mechanisms is made without the knowledge or sensitivity to address these complaints.

70. The right to employment of young people is real cause of concern, as it is one of the most vulnerable populations.  According to the ECLAC
, in Costa Rica the open unemployment rate by age group
 reflects how people in age ranges between 15 and 24 are the highest in the country, and unemployment of this population is of a  43.5%. In this sense it is necessary to demonstrate that there is no Public Employment Policy in Costa Rica, much less a social policy focused on the needs of young people who are deprived of rights such as employment, health, access to housing, etc. .

Guarantee to access justice and judicial independence.

71. The judgments and rulings must match international standards of Human Rights. Justice operators know this rule and do not apply it. The absence of human rights studies at the university level and judicial training, result in a weakening of the control of compliance and implementation of international standards.

72. The independence of the Judiciary Power is essential to ensure the stability of democracy. It is imperative that the judiciary decisions are taken with respect for the law and not by media pressure or other pressure groups.

73. There is no guarantee of access to justice, for people of African descent, indigenous people, disabled, Lesbian, Gay, Trans, Bisexual and Intersex, elderly women in poverty, women demanding fair alimony, domestic violence and gender.

Transparency and accountability in matters of Human Rights.

74. Through its Foreign Ministry, the State, should publish and disseminate the national reports submitted to the Committees of International Treaties and the recommendations issued by Committees of International Treaties.

75. The Office of the Ombudsman is the body that should make the State accountable on the advances and the progress in implementation of the Convention and recommendations of the organs of the Committees.

PROPOSALS OF CIVIL SOCIETY. REQUESTS. RECOMMENDATIONS.

The Spanish language is official in the United Nations; however, the fact that shadow reports of Spanish speaking civil society organizations must be translated into English is discriminatory, because it raises the economic cost of the preparation and presentation thereof. It is double discrimination against indigenous organizations which translate, in first instance, their reports to Spanish.

The cost of participation of many Latin American organizations submitting shadow reports to the treaty committees was also raised by the change of venue from New York to Geneva.

It is necessary to improve the communication mechanisms of civil society organizations with the Committees of Treaties for submitting shadow reports, and for participation in constructive dialogue and monitoring.

It is crucial that the Committees of Treaties make the States see that both the general comments of the Committees and the conclusion comments focused on each country are of mandatory compliance, as are the conventions that make recommendations and observations.

We request a review of the language used to translate international instruments, its recommendations and observations, so that the translation is consistent in all languages. For example CEDAW (and the documents derived from it) which in English is called The Convention on the Elimination of All Forms of Discrimination against Women, when translated  into Spanish is called CONVENTION ON THE ELIMINATION OF ALL FORMS. OF DISCRIMINATION AGAINST WOMEN. This translation does not allow visibility on the diversity of women and multiple forms of discrimination.

On the Committees on Human Rights of the United Nations and the effectiveness of their work we have the following questions:

a. What is the cost of running the Human Rights Committees of the United Nations is the budget executed accessible, the recent audits and the budget requested?

b. How accountable are the Human Rights Committees of the United Nations to civil society for their management?

c. How can we know the results of this dialogue, of you with us / as civil society?

SIGNED:

Lesbian Feminist Collective Irreversible

Women's Political Agenda

Ministry of Gender, National Association of Public and Private Employees (ANEP)

� � For more information consult Unified System of Statistical Measurement on Gender Violence in Costa Rica INDICATORS 2008-2011. (Sistema Unificado de Medición Estadística de la Violencia de Género en Costa Rica INDICADORES 2008-2011) � HYPERLINK "http://www.ministeriodesalud.go.cr/index.php/vigilancia-de-la-salud/indicadores-de-salud-boletines/indicadores-de-genero-y-salud/violencia-de-genero/2617-indicadores-2008-2011-sistema-unificado-de-medicion-estadistica-de-la-violencia-de-genero-en-costa-rica/file" ��http://www.ministeriodesalud.go.cr/index.php/vigilancia-de-la-salud/indicadores-de-salud-boletines/indicadores-de-genero-y-salud/violencia-de-genero/2617-indicadores-2008-2011-sistema-unificado-de-medicion-estadistica-de-la-violencia-de-genero-en-costa-rica/file�


� According to a study by Universidad Nacional (UNA), based on data provided by the National Housing Survey 2012 (Encuesta Nacional de Hogares 2012) and the National Census of 2011 (Censo Nacional del 2011). (Retrieved: Women receive up to 27% less salary than men. (Mujeres reciben hasta un 27% menos de salario que hombres).





� Increase of complaints, according to the report of the Office of the Ombudsman in “2008 (Defensoría de los Habitantes " 2008) there was a total of 102 cases; in 2009,  111 cases; in 2010,  308 complaints; in 2013, 220 cases;in  2014, 206 and finally, in the first months of 2015, 25 casos." (Retrieved from: http://www.elpais.cr/2015/06/05/defensoria-de-la-mujer-presenta-informe-sobre-acoso-en-instituciones-publicas/).





� ECLAC (2000). Youth, Population and Development:  Problems, opportunities and challenges.  Retrieved from: � HYPERLINK "http://www.cepal.org/publicaciones/xml/5/6135/lcg2113p_cap2.pdf" ��http://www.cepal.org/publicaciones/xml/5/6135/lcg2113p_cap2.pdf�


 (Juventud, Población y Desarrollo: Problemas, oportunidades y desafíos). 





� See Table 4 Costa Rica:  Open Unemployment Rates, by age group, 2010-2013. Labor Sector and Social Security. National Development Plan. Ministry of Planning and Development. Retrieved from:  � HYPERLINK "http://documentos.mideplan.go.cr/alfresco/d/d/workspace/SpacesStore/af70bfa4-8ed3-44d6-acda-f03d99a7a2fa/5.1_Sector_Trabajo_PND_2015-2018.pdf" ��http://documentos.mideplan.go.cr/alfresco/d/d/workspace/SpacesStore/af70bfa4-8ed3-44d6-acda-f03d99a7a2fa/5.1_Sector_Trabajo_PND_2015-2018.pdf�


 (Tasas de desempleo abierto, por grupo de edad, 2010-2013. Sector de Trabajo y Seguridad Social. Plan Nacional de Desarrollo. MIDEPLAN.) 
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