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A. [bookmark: _Ref208084992][bookmark: _Toc208087769]Issues 
[bookmark: _Toc208087770]1. Introduction 
The German government so far failed to follow CEDAWs recommendation no. 44 (a) to “[e]nsure that Muslim women in the public sector, including the judiciary, are not penalized for wearing headscarves, including by further amending the Law on Federal Civil Servants and raising public awareness so that the wearing of a headscarf by women civil servants does not result in the undermining of trust in the public service”.[footnoteRef:1] Germany’s follow-up information amounts to a rejection of this recommendation and should be categorized as unsatisfactory. [1:  CEDAW/C/DEU/CO/9 para. 44(a).] 

Germany argues that it sees no need to amend existing laws. However, as this report will demonstrate, the existing legal landscape amounts to intersectional discrimination and leads to the de facto exclusion of headscarf-wearing women from certain professions in the public sector. In light of empirical evidence of ongoing discrimination, the diversity strategy mentioned by the state party is a helpful but insufficient measure .
[bookmark: _Toc208087771]2. Developments since CEDAW’s recommendation
In its concluding observations in 2023, CERD echoed CEDAW’s recommendation.[footnoteRef:2] [2:  CERD/C/DEU/CO/23-26, para. 36(e).] 


However, Germany has effectively taken no steps to implement recommendation no. 44(a), beyond its diversity strategy (see chapter 5). No changes have been made to the Federal Civil Servants Act (BBG) and the Act on the Status of Civil Servants (BeamtStG). Germany’s response makes clear that no change is foreseen.

In May 2025, Bremen swore in the first police officer in Germany with visible religious clothing (a Sikh turban). This positive development could pave the way for the first headscarf-wearing women in the police force. Police dress is regulated at Länder level. Under Sec. 56(2) of the Bremen Civil Servants Act, the Bremen Senator for the Interior may regulate police dress in line with Sec. 34(2) BeamtStG, but no such ordinance has been enacted, with the consequence that religious dress cannot be prohibited.[footnoteRef:3] Concerningly, the Bremen Senator for the Interior responded in an interview by declaring the intention to enact an ordinance regulating religious headwear for the police, and possibly the fire brigade.[footnoteRef:4] [3:  Klooß, Kristian. “Polizei bis Schule: Wo sind religiöse Symbole in Bremen tabu?” buten un binnen, 30 May, 2025.]  [4:  Ibid.] 


[bookmark: _Ref208087444]Berlin is considering amending its neutrality law (see chapter 3.1.1).[footnoteRef:5]  [5:  Agnes Sundermeyer, “Lehrerinnen mit Kopftuch: Schwarz-Rot will Neutralitätsgesetz anpassen” rbb24, 10 July, 2025.] 


[bookmark: _Ref208087486]A constitutional complaint of a headscarf-wearing lay judge against her attempted dismissal is pending before the Federal Constitutional Court (see chapter 3.1.2).[footnoteRef:6] [6:  “Neutralität Statt Vielfalt? GFF erhebt Verfassungsbeschwerde gegen Kopftuchverbot für Schöffin.” GFF-Gesellschaft für Freiheitsrechte, 5 July, 2024.] 


A further development worth noting is the recent failed election of Prof. Frauke Brosius-Gersdorf as a Federal Constitutional Court judge in Germany. She was criticized by members of the governing coalition party CDU/CSU for her views on decriminalizing abortion and her opposition to the headscarf ban for legal trainees, which ultimately led to her withdrawing her candidacy.[footnoteRef:7] This development indicates that a governing party effectively considers an agreement with CEDAW’s recommendation as disqualifying for a candidate. [7:  “Verfassungsrichterwahl mit Hindernissen.” Deutschlandfunk, 11 July, 2025; “‘Diffamierend und realitätsfern’: Brosius-Gersdorf äußert sich.” LTO, 15 July, 2025.] 

[bookmark: _Toc208087772]3. Neutrality laws have a discriminatory effect 
General recommendation No. 28 of CEDAW published in 2010 states in paragraph 16 that “[i]ndirect discrimination against women occurs when a law, policy, programme or practice appears to be neutral in so far as it relates to men and women, but has a discriminatory effect in practice on women because pre-existing inequalities are not addressed by the apparently neutral measure.”[footnoteRef:8]  [8:  CEDAW/C/GC/28, para 16.] 


In para. 21 of the follow-up information Germany states that “there is no general ban on wearing a headscarf, which is why there is no need to amend the Federal Civil Servants Act”.[footnoteRef:9] [9:  CEDAW/C/DEU/FCO/9, para 21.] 


[bookmark: _Ref208087408]In addition to Sec. 61(2) BBG and Sec. 34(2) BeamtStG, several Länder have implemented neutrality laws that can prohibit religious dress (see table in 3.1). The laws make it de facto impossible for headscarf-wearing women to hold certain positions in the public sector. While they allow for the restriction of all religious dress, in practice the main group affected are Muslim headscarf-wearing women. The Federal Constitutional Court even acknowledged in the case of a legal trainee that “in reality, this prohibition is likely to predominantly affect Muslim women who wear a headscarf for religious reasons”.[footnoteRef:10] These laws hence amount to indirect intersectional discrimination on the grounds of gender and religion. [10:  BVerfG, 2 BvR 1333/17, 14 January 2020, para. 113. See also para 103.] 


This discrimination becomes more notable since Germany guarantees a high degree of protection to freedom of religion.[footnoteRef:11] Germany’s understanding of neutrality “is not to be understood as detachment in the sense of strict separation of state and church; instead it must be understood to be open and comprehensive, encouraging freedom of faith equally for all beliefs.”[footnoteRef:12] The preamble to the Basic Law (GG) mentions God. The oath taken by civil servants and (lay) judges optionally contains “so help me God” and is taken in a public session.[footnoteRef:13] [11:  Art. 3(3), 33(2, 3) GG.]  [12:  BVerfG (n.10), para. 88.]  [13:  Regulated at state level e.g. in Art. 3 para. 1 BayRiStAG (judge), Art. 73(1) BayBG (civil servant), Sect. 45(2,3) DRiG (lay judge).] 

[bookmark: _3.1_State_Neutrality][bookmark: _Toc208087773]3.1 Länder Neutrality Laws 
The exact regulations around religious dress in public office vary amongst the Länder, which creates uncertainty and can present a barrier to headscarf-wearing women wishing to enter these professions. The clauses in the table provide the basis for restricting religious dress, though some require an ordinance and have not yet been enacted.[footnoteRef:14] In areas where such dress is legally protected, this is shown in dark grey. Laws which reference Sec. 34(2) BeamtStG are shown in light grey. [14:  This is the case for Sec. 55 LBG, Sec. 56(2) BremBG, Sec. 108b NBG.] 


	State
	Legal Trainee
	Judge 
	Lay judge
	Civil servants
	Police force

	Baden-
Württemberg
	Sec. 21(3 s.1) AGGVG
	Sec. 21(3 s.1) AGGVG 
	Protected by Sec. 21(3 s.2) AGGVG
	Sec. 55 LBG
	Sec. 55 LBG

	Bavaria 
	Art. 57 BayAGGVG, Art. 11(1, 2) BayRiStAG
	Art. 11(1, 2) BayRiStAG
	Art. 15 s. 3 BayRiStAG
	Art. 57 BayAGGVG[footnoteRef:15] [15:  Prohibition for judicial officers (Rechtspfleger).] 


	

	Berlin
	Protected in practice for Berlin and Brandenburg[footnoteRef:16] [16:  “Berlin: Rechtsreferendare dürfen Kopftuch oder Kippa tragen” Süddeutsche Zeitung, 4 September, 2020.] 

	Sec.10 RiGBln, Sec. 1 VerfArt29G BE
	
	Sec. 1 VerfArt29G BE
	Sec. 1 VerfArt29G BE

	Bremen
	Sec. 48 JAPG[footnoteRef:17], Sec.2a BremRiG [17:  In 2024, the Senator for Justice in Bremen proposed a draft neutrality law for the judicial sector which would allow headscarf-wearing legal trainees to carry out judicial tasks, but still limit tasks for state attorneys.] 

	Sec.2a BremRiG
	
	Sec. 56(2)[footnoteRef:18] BremBG [18:  Prohibition for judicial officers (Rechtspfleger).] 

	Sec. 56(2) BremBG

	Hesse
	Sec. 27 JAG, Sec.2 HRiG, Sec. 45 HBG
	Sec.2 HRiG, Sec. 45 HBG

	
	Sec. 45 HBG[footnoteRef:19] [19:  Decided by the highest administrative authority. Notably, in its judgement (1 K 2514/17.KS) the Administrative Court of Kassel ordered the authorities to allow a civil servant to wear her headscarf. The court stated that the prohibition depends on the employee’s specific tasks.] 

	

	Lower Saxony
	Sec. 31a NJG[footnoteRef:20] [20:  Can be released from the performance of judicial and public prosecutorial duties based on Sec.2(5) RPflG, Sec. 10, 142 (3) GVG.] 

	Sec. 31a NJG
	Sec. 31a NJG
	Sec. 31a NJG[footnoteRef:21] [21:  Prohibition for clerks of the registry when carrying out judicial tasks (e.g. accepting wills, enforcing fines, Sec. 36b (1 s.1 no. 1) RPflG i.c.w. Sec. 1 no. 1 NdsRPflaÜbVO.] 

	Sec. 108b NBG[footnoteRef:22] [22:  Prohibition for police officers (Polizeivollzugsbeamte).] 


	North Rhine-
Westphalia
	Sec. 2(1) JNeutG NRW
	Sec. 2(1) JNeutG NRW
	Sec. 2(1) JNeutG NRW
	Sec. 2(1) JNeutG NRW
	

	Saxony
	
	
	
	Sec. 74 SächsBG
	Sec. 74 SächsBG

	Schleswig-
Holstein
	
	Sec. 6(1) LRiG Sec. 56 LBG 
	Sec. 8(2) LRiG, Sec. 6(1, 3) LBG, Sec.56 LBG 
	Sec. 56(1, 2, 4) LBG
	Sec. 56 LBG



In Hamburg, the CDU proposed introducing a neutrality law in response to a headscarf-wearing legal trainee,[footnoteRef:23] which was referred to the Justice Committee in June 2025.[footnoteRef:24] [23:  Bürgerschaft der Freien und Hansestadt Hamburg. Drucksache 22/13943: Endlich ein Neutralitätsgesetz für die hamburgische Justiz! 3 January 2024.]  [24:  Bürgerschaft der Freien und Hansestadt Hamburg. Vorläufiges Beschlussprotokoll zur Tagesordnung der Bürgerschaft. 4 June, 2025.] 

[bookmark: _9abtptywczgx][bookmark: _3.1.1_Berlin’s_Neutrality]3.1.1 Berlin’s Neutrality Act
Since 2005, Berlin’s Neutrality Act has prohibited civil servants and public employees, including teachers, from wearing religious dress and symbols. In 2020 the Federal Labor Court (BAG) awarded compensation to a rejected headscarf-wearing teacher, as the blanket ban was considered legally untenable.[footnoteRef:25] The Berlin Senate's subsequent constitutional complaint failed.[footnoteRef:26] The Neutrality Act could only be applied if there were concrete indications of a danger to school peace, following the Federal Constitutional Court’s decision in 2015.[footnoteRef:27] An amendment to the law is currently being debated.[footnoteRef:28] [25:  BAG, 8 AZR 62/19, 27 August, 2020.]  [26:  “BverfG zu Kopftuch: BAG-Urteil bleibt bestehen.” LTO, 2 February, 2023.]  [27:  BVerfG, 1 BvR 471/10, 27 January 2015, para 145. ]  [28:  Sundermeyer (n.5).] 

	Antidiscrimination bodies informed us of five cases in Berlin (2021-2024) where teachers faced headscarf-related discrimination, either losing their position or being rejected when applying.[footnoteRef:29] A study on anti-Muslim racism in Berlin found that multiple participants raised the issue of discrimination against headscarf-wearing women in the public sector, particularly teachers, due to the Neutrality Act.[footnoteRef:30] [29:  One case published in Claim, Antimuslimische Vorfälle in Berlin 2024: Jahresbilanz antimuslimischer Übergriffe und Diskriminierungen, 2025, 52.]  [30:  Katrin Reimer-Gordinskaya, Gert Pickel, and Franka Grella-Schmidt, eds., Aus der Schublade kannst du nicht springen: Perspektiven auf antimuslimischen Rassismus in Berlin (Berlin-Monitor, unibuch Verlag bei zu Klampen Verlag, 2024), 47.] 



[bookmark: _exc4grj9ffuw][bookmark: _3.1.2_Prohibition_of]3.1.2 Prohibition of headscarves for lay judges
Bavaria, Lower Saxony, and North Rhine-Westphalia have extended headscarf prohibitions to include lay judges. Contrastingly, in 2012 a Chamber Court in Berlin dismissed a procedural complaint by the public prosecutor’s office regarding the lay judge’s headscarf, arguing that lay judges must reflect all groups of the population.[footnoteRef:31] The Court emphasized that prohibiting the headscarf “would be incompatible with both the principle of state neutrality towards religions” and Art. 33(3) GG, which guarantees “the enjoyment of civil rights, which also includes the right to exercise the office of lay judge, independent of religious belief”.[footnoteRef:32] [31:  Sec. 36( 2) s. 1 GVG.]  [32:  KG, (3) 121 Ss 166/12 (120/12), 09 October, 2012, para. 10 et seq. All German quotes were translated by the authors.] 


	Section 2(1) of the North Rhine-Westphalia Judicial Neutrality Act prohibits lay judges from wearing a headscarf. The Higher Regional Court of Hamm upheld this provision, stating that a lay judge's refusal to remove her headscarf during a court hearing constitutes an inability to exercise the office of lay judge, citing neutrality.[footnoteRef:33] The court did not consider CEDAW’s recommendation, nor Sec.36(2) GVG, or Art. 3(3) and Art. 33(2, 3) GG. A constitutional complaint is pending before the Federal Constitutional Court.[footnoteRef:34] [33:  OLG Hamm, 5 Ws 64/24, 11 April, 2024.]  [34:  GFF (n.6).] 


The authors were informed of a similar case in Lower Saxony.


[bookmark: _6eldio6xijyl]3.1.3 Bavarian Cross Mandate 
Bavaria's legal framework prohibits judges, judicial officers and legal trainees from wearing religious clothing “which could cast doubt on their independence, neutrality or exclusive commitment to law and order”.[footnoteRef:35] This seems to contradict the Federal Constitutional Court's decision that “[t]he use of religious symbols when performing judicial duties cannot in itself raise doubts as to the objectivity of the judge in question.”[footnoteRef:36] There appears to be a double standard with how the concepts of neutrality and objectivity are applied when contrasting headscarf-wearing women with the Christian cross. [35:  Art. 11(2) BayRiStAG; Art. 57 BayAGGVG.]  [36:  BVerfG (n.10), para. 99.] 


	As of June 1, 2018, every Bavarian government office has to display a cross in the entrance area (“Kreuzerlass”).[footnoteRef:37] The Federal Administrative Court did not challenge this, arguing that “[g]iven the context and purpose of the use of the cross symbol, the Free State of Bavaria does not identify with Christian beliefs by displaying crosses.” Since the justification of the law explicitly states that the Cross holds a historical and cultural purpose, this meaning is “objectively sufficiently recognizable”.[footnoteRef:38]  [37:  Sec. 28 AGO; Sec. 36 AGO.]  [38:  BVerwG, 10 C 5.22, 19 December, 2023, para. 28.] 



[bookmark: _Toc208087774]3.2 Headscarves cannot impair public trust 
Germany notes correctly that the BBG and BeamtStG only permit restricting religious characteristics of appearance where “they are objectively capable of impairing the trust in the civil servant’s neutral conduct of official duties”. Unfortunately, at state level (see table) and in the Federal Constitutional Court,[footnoteRef:39] the headscarf has been deemed capable of impairing this trust. [39:  BVerfG (n.10), para. 90, 91, 98.] 


As CEDAW clearly states, the responsibility lies with the state party to “rais[e] public awareness so that the wearing of a headscarf by women civil servants does not result in the undermining of trust in the public service”[footnoteRef:40]. Wearing a headscarf in itself shall not be seen as capable of impairing trust. Consequently, the existence of the above outlined laws concerning the prohibition wearing a headscarf undermine the trust in these women., To dispel legal uncertainty in the context of neutrality clauses, an amendment should state explicitly that wearing the headscarf cannot be prohibited. [40:  CEDAW/C/DEU/CO/9, 44(a).] 

[bookmark: _Toc208087775]3.3 The chilling effect of the legal landscape
CEDAW noted in its concluding observations (43a) that Sec. 34(2) BeamtStG has a “chilling effect” on headscarf-wearing women’s employment prospects. This is corroborated empirically. In a 2022 study, 60% of headscarf-wearing Muslim women stated that the ability to wear the headscarf influenced their choice of vocational training, degree or job.[footnoteRef:41] Headscarf-wearing women more frequently reported refraining from an application on the grounds that their religion precluded any realistic prospect than Muslim men or women without headscarves.[footnoteRef:42] [41:  Salikutluk, Zerrin, et al. Kopftuch und Arbeit? Erfahrungen von Musliminnen und Muslimen auf dem deutschen Arbeitsmarkt. DEZIM, 2022, 3.]  [42:  Ibid., 2.] 


[bookmark: _Ref208087533]A survey of potential applicants found that people with non-Christian religions (60% of which were Muslim) had the highest anticipation of discrimination regarding employment in the federal administration out of any group (Figure 1):[footnoteRef:43] [43:  Projektgruppe “DiBu” Diversität in der Bundesverwaltung am Beispiel des Bundesministeriums für Familie, Senioren, Frauen und Jugend. DEZIM, 2024, 80.] 


[image: The graph shows levels of anticipated discrimination in the federal administration and generally on a scale from one (very low) to 5 (very high). For the reference group, anticipated discrimination lies around 2.8 for both the federal administration and general employment. For people with non-Christian religions, anticipated dicrimination lies around 3.3 for for the federal administration, and 3.4 for general employment.]
Figure 1: Anticipated discrimination in the federal administration (red) and generally (orange). 1) are the reference group, 3) are people with non-Christian religions.

[bookmark: _Ref208087574]In another study, several participants cited the 2021 amendment to the BBG and BeamtStG as a barrier for applying to the public service, particularly for headscarf-wearing women.[footnoteRef:44] [44:  Arnu, Hannah, et al. Wie kommt die Vielfalt ins Amt? Diversitätsgestaltung im Bewerbungsprozess. DEZIM, 2023, 26.] 

[bookmark: _Toc208087776]4. Discrimination in public sector employment
A 2024 study found that women of non-Christian religions who applied to the public sector were less likely to be invited for an interview or to ultimately be employed than both the reference group and men of non-Christian religions.[footnoteRef:45]According to an employee survey in a federal ministry, people with non-Christian religions constituted only 4.7% of employees, but constituted 12.8% of employees who had experienced discrimination in the work context in the past five years.[footnoteRef:46] [45:  Projektgruppe „DiBu“ (n.42), 80-84.]  [46:  Ibid., 53.] 

	Discrimination is also a factor within the police force. An expert described internal discussions around permitting religious dress and specifically headscarves for police officers.[footnoteRef:47] Four common objections were raised: [47:  Interview conducted with an anonymous police member by the authors.] 


1. Conflict with state neutrality.
2. Safety (e.g. headscarf as strangulation risk).
3. Headscarf-wearing officers might become the target of violence, thereby endangering their own and colleagues’ safety.
4. Headscarf-wearing officers could not be deployed in certain situations, such as right-wing demonstrations or interacting with certain religious or ethnic groups (e.g. protection of the Jewish community). The expert highlighted that such arguments often perpetuate stereotypes.


[bookmark: _5._Diversity_in][bookmark: _Toc208087777]5. Diversity in the public sector
[bookmark: _Ref208087558]The de facto headscarf ban in parts of the public sector exacerbates existing deficits in diversity and gender representation.[footnoteRef:48] Several qualitative accounts describe headscarf-wearing women facing prejudice and a lack of visibility.[footnoteRef:49] The perceived lack of diversity has also been cited as a barrier to applying to the public sector.[footnoteRef:50] [48:  Öztürk, Zerrin “Warum gerade ich nach oben gehöre,” in Vielfalt in der öffentlichen Verwaltung, eds. J. Meister and M. Hörmeyer (Springer Gabler, 2023), 46; Ette, Andreas et al. Teilhabe in der Bundesverwaltung. BiB, 2025, 13.]  [49:  Öztürk (n.46), 42-44; Projektgruppe „DiBu“ (n.42), 42.]  [50:  Arnu (n.43), 25-26.] 


Further, more measures are needed to counter existing bias. According to a 2023 study, 46% of Muslim women stated that they had frequently experienced discrimination by public authorities, as well as 25% by the police.[footnoteRef:51] [51:  Rassismus und seine Symptome: Bericht des Nationalen Diskriminierungs- und Rassismusmonitors. DEZIM, 2023, 12.] 


Given the above-mentioned issues, the diversity strategy cited by Germany presents a positive, but insufficient measure. Seven antidiscrimination bodies we contacted provided their assessment of the strategy. Most had a positive view, but criticized the voluntary nature of the recommendations and lack of enforcement mechanisms. Concrete goals, binding measures, monitoring and financing were proposed to make the strategy more effective. Organizations also highlighted the importance of working with people with intersectional perspectives and people with a migrant background, as well as reliable data collection. Others also call for legal reform of the General Equal Treatment Act and the introduction of antidiscrimination laws in all Länder. 

In the authors estimation, these measures and a legal reform of the neutrality clauses would be necessary in countering existing intersectional discrimination and improving diversity in the public sector. Awareness measures should also include Germany’s obligations under international law, including CEDAW.

[bookmark: _Toc208087778]B. Recommendations to comply with CEDAW standards

Current legal protection against gender and religious discrimination does not fully comply with CEDAW standards and needs to be analyzed. 

Therefore, BUG suggests that the Committee asks the German Government: 
1. Will “neutrality laws” be amended to guarantee that headscarf-wearing women have equal access to employment and in holding public offices, especially the judiciary?
2. Which awareness-raising measures will the German government take to counter existing bias against headscarf-wearing women within the public sector?
3. Which measures will the government take to counter (anticipated) discrimination, which may deter headscarf-wearing women from pursuing certain training or career paths?
4. How will the government ensure greater awareness of Germany’s international law obligations, particularly under CEDAW?

BUG would like to invite the CEDAW Committee to consider the following recommendations: 
1. Ensure that Muslim women in the public sector, including the judiciary, are not penalized for wearing headscarves, including by further amending the Federal Civil Servants Act and the Act on the Status of Civil Servants as well as relevant state laws and ordinances.
2. Prevent the introduction of further laws and ordinances that create a legal basis to prohibit religious dress in the public sector.
3. Provide greater transparency on which concrete positions can and cannot be carried out by headscarf-wearing women in the public sector within the different Länder, to avoid legal uncertainty.
4. Introduce temporary positive measures to achieve equal participation of Muslim women in holding public offices in the judiciary.
5. Raise public awareness so that the wearing of a headscarf by women civil servants does not result in the undermining of public trust.
6. Collect reliable data on diversity in the public sector, taking an intersectional approach, and introduce effective monitoring in implementing the diversity strategy.
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