Madame Chair, members of the Committee,

Let me thank you for the opportunity to introduce and perhaps elaborate on the additional information provided to the Committee in 2020. In order to make the best use of the limited time available, I will endeavour to give you a quick overview of the current situation.

The main focus of the Committee’s concluding observations in 2014 – as well as the observations of civil society on Germany’s implementation of the Convention – has been the question of whether German criminal law adequately covers the offences listed in the Convention. This question may be divided into two issues: First, does German criminal law provide for criminal responsibility and appropriate penalties in line with Articles 6 to 8 of the Convention? And second, even if it does, is there a need for a separate criminal offence of enforced disappearance?
The Convention requires all High Contracting Parties to hold those who commit any of the acts listed in Art. 6 criminally responsible. The Federal Government remains convinced that this is the case under the German Criminal Code. We have taken note of the doubts that have been raised in some of the submissions by civil society. Even in these submissions, however, the criticism is mainly directed at the fact that in some theoretical scenarios, offenders may be held responsible only as participants rather than as main perpetrators. In our view, however, even in these scenarios, criminal responsibility would be established in line with Art. 6 of the Convention. The punishments applicable will also necessarily vary according to the degree of culpability and the respective roles of any perpetrators or participants. The penalties provided even for just a single offence (not to mention combined transgressions of several penal provisions) may amount to as much as ten years imprisonment. In fact, as my colleague from the Federal Prosecutor General’s Office will tell you, there have been rather severe penalties handed out for mere participants. 
My colleagues from the department of criminal law in the Federal Ministry of Justice will be glad to discuss any detailed questions about possible penalties, mitigation and aggravation rules or limitations that you may have. 

Having said that, the Federal Government is aware of the importance that the Committee attaches to the introduction of an autonomous offence of enforced disappearance. We recognize and understand the reasons for this stance. Therefore, the Federal Government will keep the matter under consideration and continue to evaluate the possibility of reform. 

Regarding the implementation of Art. 5 of the Convention, the German Code of Crimes Against International Law incorporates the crime of enforced disappearance as defined in the Rome Statute of the International Criminal Court. While we are aware of the slightly different definitions, which have been with us from the start, the Federal Government considers following the ICC Statute’s definition in this respect to be the best solution. 
The Committee has been following certain cases that have been prosecuted before German courts and has asked to be informed about the current state of the proceedings. 
I can inform the Committee that our delegation includes two members of the Federal Prosecutor General’s Office who are dealing with those cases and who will be happy to answer any questions pertaining to them. 
I would like to underline that Germany is actively prosecuting perpetrators of crimes against humanity under its universal jurisdiction. Enforced disappearance is very much part of these investigations and prosecutions. This includes also the collecting of evidence in the Ukraine war for eventual prosecution in due course. 

The Committee has asked for details of the procedure for a constitutional complaint before the Federal Constitutional Court in the context of extradition. We have provided a leaflet in English – available on the Court’s website – that contains this information as well as an example of a successful complaint against extradition (although not in the context of enforced disappearance).

[bookmark: _GoBack]For questions in the context of migration – both concerning return or extradition to countries where there may be a risk of enforced disappearance and concerning disappeared migrants in general, Ms Fahlbusch from the Federal Ministry of the Interior is here to provide you with answers as far as possible. We have also tried to clarify the circumstances of the migration case mentioned in one of the parallel reports. It appears that this case has been brought as an individual complaint against Greece before the Human Rights Committee; however the allegations made against Germany by certain NGOs are not explicitly included in that complaint, and we have found no factual basis for them in our research either. 

Education and training are two further important elements of implementation. The Convention is included in the general training and education schemes on Germany’s international human rights obligations that are provided for law enforcement personnel as well as for the military. I am pleased to report that for example in Thüringen, Mr Rainer Huhle, a former member of your Committee, regularly gives lessons in the course of training for state officials. 

Madame Chair, members of the Committee, 
With this I would like to conclude and we are now ready to open the dialogue with the Committee.
