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1. Introduction:
Race Equality First (REF) is a Wales-based charity with 50 years of experience in tackling discrimination and hate crime and promoting race equality as a fundamental human right. REF has extensive experience engaging with international human rights mechanisms and curated the joint civil society shadow report on racial inequality in Wales submitted to the Committee on the Elimination of Racial Discrimination (CERD) in 2024.
This submission is in response to the follow-up procedure initiated by the Committee following its 2024 review of the United Kingdom of Great Britain and Northern Ireland. It focuses on the State party’s implementation of selected recommendations identified for follow-up by the Committee, specifically detailed in paragraphs 30, 34, and 52 of their concluding observations. REF’s submission focuses primarily on paragraph 30 (the right to freedom of peaceful assembly) and paragraph 34 (counterterrorism). 
REF is concerned that, rather than taking meaningful steps to address the Committee’s recommendations, the State party has continued to expand protest-related policing powers and the use of biometric surveillance technologies, including live facial recognition (LFR), in ways that risk disproportionately impacting racialised communities, without a comprehensive statutory framework or sufficient democratic scrutiny. These concerns are particularly acute in the context of the right to freedom of peaceful assembly. 

2. Right to Freedom of Peaceful Assembly: 
In paragraph 30 of its concluding observations, the Committee recommended that the State party take all necessary measures to ensure the exercise of the right to freedom of peaceful assembly without discrimination, including reviewing and amending the Police, Crime, Sentencing and Courts Act (2022) and the Public Order Act (2023). 
REF is concerned that there has been insufficient progress in implementing this recommendation. The State Party has not undertaken legislative review of the Police, Crime, Sentencing and Courts Act (2022) or the Public Order Act (2023), as recommended by the Committee and has instead introduced and maintained measures that risk further restrictions to the right to peaceful assembly, with disproportionate impacts on minority ethnic people across England and Wales.
REF is further concerned that the increasing use of surveillance technologies, including facial recognition and other biometric technologies, risks undermining the right to peaceful protest without discrimination across England and Wales. 



2.1 Discriminatory policing and the expansion of police powers relating to protest:
The introduction and implementation of the Police, Crime, Sentencing and Courts Act (2022) and the Public Order Act (2023) have expanded the scope of police powers in relation to protests, including through broader definitions of disruption and increased discretion in imposing conditions on assemblies.
REF is concerned that these measures have not been subject to the type of review or amendment recommended by the Committee and instead represent a continuation of a legislative trajectory that prioritises control of protest over the protection of fundamental rights.
These concerns must be understood in the context of existing evidence of racial disproportionality in policing across Wales and the UK. Minority ethnic communities in Wales and across the UK are already disproportionately subject to police powers, including stop and search[footnoteRef:1], and report lower levels of trust and confidence in policing.[footnoteRef:2]  [1:  Using official Home Office statistics on stop and search for the year ending March 2025, alongside the most recent comprehensive population data from the 2021 Census for Wales, Black people in Wales were stopped and searched at an estimated rate of 21 per 1,000 people, compared with 5 per 1,000 White people. This means Black people were stopped and searched at more than four times the rate of White people in Wales. See: Home Office., (2025). Stop and search summary data tables, year ending 31 March 2025. Table SS_06. See also: Welsh Government., (2022). Ethnic group, national identity, language and religion in Wales (Census 2021). ]  [2:  Recent official data show that Black and Mixed ethnicity people in England and Wales report lower levels of confidence in their local police than the overall population. In the Crime Survey for England and Wales, in the year ending March 2023, confidence in local police was at 68% overall and among White respondents, 73% among Asian respondents, 60% among Black respondents and 57% among Mixed-ethnicity respondents. Looking at more specific groups, confidence was particularly low among Black Caribbean people and Mixed White and Black Caribbean people, both at 49%. See: UK Government., (2024). Confidence in the local police. See also: Keeling, P., (2017). No respect: Young BAME men, the police and stop and search. Criminal Justice Alliance, p.2. ] 

This raises concerns about the unequal impact of expanded protest-related powers, particularly given the broad discretion afforded to police in their enforcement of such powers. 
Existing racial disproportionalities in policing, including racial profiling and the disproportionate use of police powers against minority ethnic communities, raise concerns that the right to peaceful assembly is not experienced equally across different communities.
This has significant implications for the exercise of protest rights, as individuals and communities who perceive policing as discriminatory, or who have experienced racial discrimination in policing contexts, may be less likely to participate in public demonstrations, protests, or civic action.
These concerns are further compounded by the increasing deployment of biometric surveillance technologies, including LFR, in protest and public space contexts.
2.2 Biometric surveillance, facial recognition technologies (FRT) and their expansion:
REF is particularly concerned by the increasing use of FRT in policing in England and Wales, and its implications for the right to freedom of peaceful assembly. 
Facial recognition technologies engage fundamental rights under Articles 8, 10 and 11 of the Human Rights Act and have been found unlawful when deployed without adequate safeguards.[footnoteRef:3] [3:  R (Bridges) v The Chief Constable of South Wales Police, Court of Appeal (Civil Division). EWCA Civ 1058, 11th August 2020. Available at: https://www.libertyhumanrights.org.uk/issue/legal-challenge-ed-bridges-v-south-wales-police/ See also: Big Brother Watch., (2023). Biometric Britain: The Expansion of Facial Recognition Surveillance, p.1 & 66. The Court of Appeal ruled in Bridges’s favour stating that privacy rights, under Article 8 of the ECHR, were breached because of the insufficient legal framework governing LFR, leaving officers on the deployment with too much discretion in how they used the biometric technology.] 

FRT, including LFR, have been deployed extensively by police forces across the UK and particularly in Wales, notably by South Wales Police (SWP) and Gwent police. 
There have been at least 80 confirmed overt police deployments of LFR in the UK since the technology was first deployed by Leicestershire Police in 2015. Over 70% (58) of these deployments have been in the SWP force area, predominantly in Cardiff and Swansea.[footnoteRef:4]  [4:  Big Brother Watch., (2023). Biometric Britain: The Expansion of Facial Recognition Surveillance, p.20-21. ] 

These LFR deployments have involved large-scale scanning of the public without individualised suspicion and with very high false positive rates - data shows that SWP have a false positive rate of 90%.[footnoteRef:5] Furthermore, recent evidence presented in litigation concerning the Metropolitan Police’s live facial recognition technology policy further highlighted the increasing scale of deployments, including the integration of LFR into wider CCTV networks, the routine scanning of thousands of individuals during deployments, and the use of watchlists containing many thousands of images.[footnoteRef:6]  [5:  Ibid. ]  [6:  See: Equality and Human Rights Commission., (2026). The King (on the application of Thompson and another) v Commissioner of Police of the Metropolis: a summary of our intervention. ] 

REF is concerned that the increasingly routine deployment of biometric surveillance technologies in policing and public space contexts risks normalising forms of suspicion-less monitoring that fundamentally alter the relationship between individuals, public authorities, and civic space.
REF is particularly concerned that the absence of a comprehensive statutory framework governing facial recognition technologies has enabled highly intrusive surveillance practices to develop incrementally without sufficient democratic scrutiny or independent oversight.

2.2.1 Discrimination, bias and racial disproportionality in FRT: 
The use of FRT raises significant concerns regarding discrimination, particularly given documented biases in algorithmic systems and the risk of misidentification. 
Research has consistently highlighted the inaccuracy of FRT and how the technology discriminates against women and minority ethnic people.[footnoteRef:7] One study found that FRT systems had higher error rates for darker-skinned and female faces compared to lighter-skinned and male faces, with error rates for darker-skinned women as high as 34.7% compared to less than 1% for lighter-skinned men.[footnoteRef:8] [7:  See: Buolamwini, J., & Gebru, T. (2018). Gender Shades: Intersectional Accuracy Disparities in Commercial Gender Classification. Proceedings of Machine Learning Research, vol (81), pp.1-15. National Institute of Standards and Technology (NIST)., (2019). NIST Study Evaluates Effects of Race, Age, Sex on Face Recognition Software. American Civil Liberties Union (ACLU)., (2018). Amazon’s Face Recognition Falsely Matched 28 Members of Congress With Mugshots.]  [8:  Hardesty, L., (2018). Study finds gender and skin-type bias in commercial artificial-intelligence systems. MIT News, 11 February. ] 

Individuals from racialised communities are more likely to be incorrectly flagged. The consequences of false alerts can be significant, including police intervention, reputational harm, wrongful suspicion and further entrenchment of mistrust in policing among minority ethnic communities. Furthermore, it’s important to note here that even low error rates may translate into substantial numbers of incorrect identifications where deployments involve the scanning of thousands of individuals and the use of large watchlists.[footnoteRef:9] [9:  See: Equality and Human Rights Commission., (2026). The King (on the application of Thompson and another) v Commissioner of Police of the Metropolis: a summary of our intervention. ] 

The Ryder Review[footnoteRef:10] highlighted that large-scale biometric data collection has historically led to disproportionate inclusion of racialised communities, and that courts and public authorities have repeatedly underestimated the level of rights interference caused by mass biometric databases. [10:  See: Ryder, M., (2022). The Ryder Review: Independent legal review of the governance of biometric data in England and Wales, Ada Lovelace Institute. ] 

REF is concerned that the increasing use of biometric technologies risks compounding existing racial disproportionalities in policing and surveillance.

2.2.2 FRT impact on protest rights and democratic participation: 
In addition to issues of accuracy and bias, the deployment of FRT in public spaces raises fundamental concerns regarding anonymity and participation in democratic life, as the ability to participate in protests without being subject to identification or monitoring is a key component of the right to peaceful assembly. 
Biometric technologies, including FRT, engage fundamental rights by their very nature, regardless of the specific operational context and moreover, the threat or possibility of surveillance itself can interfere with rights as this alone can result in individuals altering their behaviour due to fear of monitoring or identification. REF is concerned that such technologies pose a serious risk to the effective enjoyment of Articles 8, 10 and 11 of the Human Rights Act, particularly for groups already subject to disproportionate policing, including people from minority ethnic backgrounds in the UK.
The broader context of policing practices that consistently produce disproportionate outcomes for minority ethnic groups must be considered when assessing interference with rights to freedom of expression, assembly and association, as outlined in section 2.1 of this submission. 
The use of FRT at or near peaceful protests, demonstrations, or political events creates a significant risk that individuals may alter their behaviour or refrain from participating in protests altogether due to concerns about being monitored or identified.[footnoteRef:11] This chilling effect on protest rights is likely to be more pronounced among communities that already experience disproportionate policing and lower levels of trust in law enforcement. [11:  See: Romero, G., Fussey, P., and Murray, D., (2026). “Pushed into the Shadows”: Evidencing digital surveillance chilling effects and the erosion of the rights to freedom of assembly and of association. Special Procedures – United Nations Human Rights Council.  ] 

International human rights experts have increasingly warned that digital surveillance technologies create a “climate of constant observability” that risks undermining democratic participation and the exercise of rights to freedom of peaceful assembly and association. Such surveillance may also give rise to “compound human rights harms”, whereby interference with privacy rights simultaneously undermines rights to freedom of expression, assembly, association, and broader civic participation.[footnoteRef:12] Such chilling effects may occur even where individuals are not directly targeted or subject to any allegation of wrongdoing.  [12:  Ibid. See also: Ryder, M., (2022). The Ryder Review: Independent legal review of the governance of biometric data in England and Wales, Ada Lovelace Institute. ] 

These concerns are not hypothetical as such technologies have already been found unlawful.[footnoteRef:13] In a landmark legal case in August 2020, the Court of Appeal found that the use of LFR by SWP at an anti-arms fair protest in 2018 was unlawful and in breach of privacy rights, data protection laws and equality laws.[footnoteRef:14] More recently, in 2025 and 2026 submissions relating to R (Thompson and Carlo) v Commissioner of Police of the Metropolis, the Equality and Human Rights Commission (EHRC) similarly concluded that the Metropolitan Police’s LFR policy was incompatible with Articles 8, 10 and 11 of the Human Rights Act because the composition of watchlists (who) is largely unconnected to the location (where) and / or the policing objectives for which LFR is deployed (why), resulting in the indiscriminate and arbitrary processing of data without adequate safeguards.[footnoteRef:15] [13:  See: Liberty., (n.d.)., Legal Challenge: Ed Bridges v South Wales Police. and Liberty., (2020). Liberty wins ground-breaking victory against facial recognition tech.  ]  [14:  Ibid. ]  [15:  See: Equality and Human Rights Commission., (2026). The King (on the application of Thompson and another) v Commissioner of Police of the Metropolis: a summary of our intervention.] 

Thus, for minority ethnic individuals and communities, the intersection of existing racial inequalities in policing and the expansion of biometric surveillance technologies may further inhibit participation in public life, civic engagement and action and democratic processes. 
Furthermore, a global study on the chilling effects of digital surveillance, which included the UK, found that persistent or perceived monitoring can create a constant state of hypervigilance and exert serious psychological impacts, including depression, burnout, and PTSD among activists and those in surveilled communities. The study also highlighted that such harms may be particularly acute for individuals experiencing intersectional discrimination and compounded restrictions on their civil, political, economic, social, or cultural rights.[footnoteRef:16] [16:  See: Romero, G., Fussey, P., and Murray, D., (2026). “Pushed into the Shadows”: Evidencing digital surveillance chilling effects and the erosion of the rights to freedom of assembly and of association.] 


2.2.3 The increasing use of biometric surveillance technologies in the private sector: 
Furthermore, REF is concerned by the growing blurring of boundaries between law enforcement and non-law-enforcement use of biometric surveillance technologies. Such technologies, including FRT, are already being used extensively across the private sector and by non-policing bodies in England and Wales, often in ways that are highly intrusive, poorly regulated and harmful to individuals’ rights. 
Biometric surveillance technologies have been increasingly deployed by retailers, local authorities, transport operators, and private companies in publicly accessible spaces in England and Wales. Retailers have increasingly adopted live facial recognition systems to deter and investigate shoplifting, leading to numerous documented cases of misidentification, wrongful accusations, and individuals being placed on shared watchlists without due process. These harms have disproportionately affected young people and other vulnerable individuals, with limited routes for redress.[footnoteRef:17] [17:  See: Clayton, J., (2024). ‘I was misidentified as shoplifter by facial recognition tech’, BBC News, 26 May. ] 

Furthermore, evidence from recent investigations has shown that police forces have previously accessed or approved the use of facial recognition systems operated by private entities in publicly accessible but privately owned spaces, enabling de facto policing through private camera networks without democratic scrutiny. These developments are particularly concerning and risk creating a fragmented and inconsistent surveillance landscape in which highly intrusive monitoring practices are expanded through partnerships and private-sector deployment.
While some argue that private-sector use of facial recognition is already constrained by data protection legislation, the persistence and expansion of these practices demonstrate that reliance on existing frameworks alone is insufficient. Private companies are not subject to the Human Rights Act in the same way as public authorities, making explicit legislative safeguards even more important as comparable risks to privacy, equality, and dignity exist, regardless of whether a system is operated by a private entity or a policing public body.

2.2.4 Regulatory gaps, inadequate safeguards and the absence of a comprehensive statutory framework: 
Despite the significant human rights, privacy and equality implications associated with these biometric surveillance technologies, their use has expanded significantly and become increasingly intrusive in the absence of a comprehensive statutory framework, clear legal safeguards and sufficient democratic scrutiny. 
Since Bridges, LFR deployments have become more frequent and expansive, including through integration into wider CCTV networks, the use of increasingly large watchlists, and the routine scanning of substantially greater numbers of individuals during deployments, many of whom are not suspected of any wrongdoing and are of no policing interest.[footnoteRef:18] [18:  See: Equality and Human Rights Commission., (2026). The King (on the application of Thompson and another) v Commissioner of Police of the Metropolis: a summary of our intervention.] 

Nearly six years on from the Court of Appeal’s ruling in the landmark Bridges case – in which the Court recognised that the more intrusive a surveillance measure is, the more precise and specific the legal framework governing its use must be – the UK Government is only now in the process of formulating a legal framework governing the use of FRT and other biometric technologies by law enforcement authorities, through the launch of a public consultation from December 2025 to February 2026.[footnoteRef:19]  [19:  See: https://www.gov.uk/government/consultations/legal-framework-for-using-facial-recognition-in-law-enforcement/consultation-on-a-new-legal-framework-for-law-enforcement-use-of-biometrics-facial-recognition-and-similar-technologies-accessible ] 

While REF welcomes the UK Government’s decision to undertake public consultation on the future regulation of facial recognition and biometric technologies, we remain concerned by the highly permissive framing of the consultation. 
Many of the consultation questions proceeded from the assumption that the use of biometric technologies by law enforcement is both legitimate and necessary, with the primary issue framed as how such technologies should be managed, rather than considering from the outset whether their use is compatible with fundamental rights protections. REF is concerned that this framing narrows the scope of public debate and underplays the extent to which biometric surveillance technologies interfere with rights to privacy, freedom of expression, freedom of assembly, and equality. We are further concerned that this, alongside the increasingly routine deployment of biometric surveillance technologies across both policing and non-policing contexts, risks normalising suspicion-less monitoring within public and civic spaces.
In our response to this consultation, we outlined our concerns that biometric surveillance technologies pose a serious risk to the effective enjoyment of Article 8 (the right to a private and family life), Article 10 (the right to freedom of expression) and Article 11 (the right to freedom of peaceful assembly) of the Human Rights Act, particularly for minority ethnic communities and groups already subject to disproportionate policing in England and Wales. 
REF further highlighted that the current regulatory landscape governing biometric surveillance technologies remains fragmented and inconsistent and has failed to keep pace with rapid technological developments. This has enabled highly intrusive technologies to be deployed without adequate democratic scrutiny, transparency, accountability, or clear legal safeguards.
We raised particular concerns regarding emerging biometric and AI-enabled technologies, including inferential technologies and object recognition systems, and strongly emphasised that such technologies must fall within the scope of any future legal framework, as the absence of regulation risks enabling the adoption of such tools without meaningful assessment of necessity, accuracy, or proportionality.
Inferential technologies that attempt to infer emotions, behaviours, intent, or personal characteristics from physical or behavioural data are already being trialled and deployed in public and private settings in England and Wales, including in transport hubs, recruitment processes and surveillance contexts. Such technologies pose significant risks to privacy, equality, and human dignity, particularly where their scientific validity remains contested, as they risk embedding discriminatory assumptions, amplifying bias, and producing harmful outcomes for racialised communities, disabled people, and other marginalised groups. 
Object recognition technologies, while they do not process biometric data in the same way as facial recognition technologies, they can identify clothing, belongings, vehicles and other personal items, and can be used to track, monitor, and profile individuals in public spaces. Such tools can and already are deployed in ways that interfere with rights to privacy, freedom of expression, and freedom of assembly – for example, by targeting individuals at protests based on symbols, clothing, or insignia. 
REF detailed additional concerns about the risk of function creep, whereby technologies introduced for limited or exceptional purposes are gradually expanded into routine, large-scale, or unrelated uses without adequate public scrutiny, democratic oversight, or explicit parliamentary approval. Given the scale of rights interference involved, REF believes the inclusion of new biometric or AI-enabled surveillance technologies within any future framework should require full parliamentary scrutiny and independent expert consultation.
We also outlined our concern at the UK Government’s continued approach to rely heavily on discretionary police judgement, operational guidance, and fragmented oversight mechanisms, despite the scale of rights interference associated with biometric surveillance technologies. REF further emphasised that existing operational safeguards associated with live facial recognition technologies, such as signage to notify the public of LFR use, image blurring, or the deletion of unmatched biometric templates are insufficient to adequately mitigate the significant interference such technologies pose to rights to privacy, freedom of expression, and peaceful assembly. Alongside this, we raised concerns regarding the increasing deployment of biometric surveillance technologies by private companies and non-policing public bodies, as outlined in section 2.2.3 of this submission. 

2.2.5 International Regulatory Approaches:
REF calls for a comprehensive and whole-system approach to regulating the use of biometric surveillance technologies in the UK, and for a statutory framework comparable to the safeguards contained within the EU AI Act.[footnoteRef:20] [20:  See: The EU Regulation 2024/1689] 

International regulatory approaches to biometric surveillance technologies further underline the need for stronger safeguards governing the use of these technologies in the UK. The EU AI Act adopts a holistic approach to biometric surveillance, with restrictions applying across both public and private contexts. This whole-system approach helps ensure consistency across sectors, prevents regulatory loopholes, protects communities who experience disproportionate policing and surveillance, and supports public trust.
REF is concerned that a framework limited solely to policing contexts risks creating significant regulatory gaps and enabling rights-intrusive surveillance practices to expand through public-private partnerships and non-policing uses.
Furthermore, the EU AI Act also recognises the particular risks posed by LFR and other forms of real-time biometric identification in publicly accessible spaces. It identifies such technologies as posing significant risks to rights to privacy, freedom of expression, and freedom of assembly because they create a climate of constant observability. The EU AI Act prohibits the use of LFR for law enforcement purposes other than when it is strictly necessary to achieve narrow objectives which link to the seriousness, probability and scale of the potential harms.[footnoteRef:21] REF is concerned that the proposed UK framework will not reflect equivalent safeguards or restrictions. [21:  EU AI Act Article 5(1)(h) and (2) to (7). ] 

Furthermore, the EU AI Act restricts AI systems that attempt to infer sensitive attributes such as emotions in high-risk settings due to concerns regarding scientific validity, discrimination, and disproportionate interference with fundamental rights. REF is concerned that the UK currently lacks equivalent safeguards and argues that incorporating comparable safeguards within the UK framework would help ensure that individuals are not subjected to unproven or discriminatory inference-based systems. More broadly, the precautionary approach adopted within the EU AI Act reflects the need for clear safeguards in the UK to prevent function creep and the gradual normalisation of highly intrusive surveillance technologies.

2.3 Discriminatory policing of protest and racialised restrictions on the right to freedom of peaceful assembly: 
REF is concerned by increasing differential treatment in the policing and public framing of protests involving different racialised and religious communities across the UK. These concerns are particularly acute in the context of the ‘Unite the Kingdom’ rallies organised by far-right figure Tommy Robinson and Palestine solidarity demonstrations.
REF recognises the serious and legitimate concerns regarding rising antisemitism in the UK, particularly following violent attacks targeting Jewish communities and places of worship, including the synagogue attack in Greater Manchester in October 2025, in which two people of Jewish faith were killed.[footnoteRef:22] Jewish communities across the UK continue to face significant risks from hate crime, extremist violence, and hostile threats, epitomised by the actions of the attacker, who had a history of mental illness and violence, and stabbed a Muslim man[footnoteRef:23] before going to Golders Green, an area of London known for its large Jewish population, with the specific intention of hunting for anyone who was ‘visibly Jewish’.[footnoteRef:24] In response to the attacks and the number of recorded antisemitic hate crimes in London in April 2026 being at their highest in two years, the Metropolitan police has set up a “community protection team” deploying 100 extra officers to protect Jewish communities.[footnoteRef:25]  [22:  See: Halliday, J., (2025). Six Minutes of terror: how the Manchester Synagogue attack unfolded, The Guardian, 3rd October. ]  [23:  See: Rawlinson, K., (2026). Man appears in court over attempted murders of three people in London knife attacks, The Guardian, 1st May. ]  [24:  See: Dodd, V., Mohdin, A., and Ahmed, A., (2026). Police treating stabbing of two men in Golders Green as terrorism, The Guardian, 29th April. ]  [25:  See: Osuh, C., (2026). Met sets up specialist unit as antisemitic hate crimes in London hit two-year high, The Guardian, 6th May. ] 

REF fully supports the need for effective protection against antisemitic violence and abuse. At the same time, REF is concerned by growing perceptions among civil society organisations and minority ethnic communities that anti-Muslim hate, racism and far-right mobilisation are not treated with the same level of seriousness by government and public authorities.[footnoteRef:26] Earlier this month, leader of the Conversative Party, Kemi Badenoch argued that pro-Palestine marches should be banned because “they platform antisemitism,” but that marches organised by the far-right activist Tommy Robinson should be allowed.[footnoteRef:27] The Conservative Party leader dismissed the view that the Robinson marches were a platform for anti-Muslim hate and that Muslims might feel threatened by some of the rhetoric expressed at such events, insisting that the two types of marches were “not the same,” arguing that the anti-Muslim rhetoric associated with such demonstrations constituted legitimate speech as “criticism of religion is allowed in this country.”[footnoteRef:28]  [26:  While we recognise the legitimacy and importance of measures intended to protect communities facing antisemitic violence and hate crime, concerns remain regarding whether Muslim communities experiencing Islamophobic hate, intimidation, and far-right mobilisation are afforded equivalent levels of protection, visibility, and public reassurance. These concerns are heightened within a broader context in which racialised communities may experience differing levels of trust and confidence in policing institutions.]  [27:  See: Sparrow, A., (2026). Badenoch defends seeking a ban on pro-Palestine marches but not Tommy Robinson ones – as it happened, The Guardian, 5th May.  ]  [28:  Ibid. ] 

Civil society have raised concerns that this reflects a broader permissive attitude towards the far-right, their demonstrations and anti-Muslim mobilisation, with specific concern regarding the lack of consistent protection from Islamophobic hate speech and racist violence afforded to Muslim communities across the UK.[footnoteRef:29]  [29:  Institute of Race Relations., (2026). Defending universal anti-racist principles – the defining struggle of our times. ] 

These concerns raise broader questions regarding whether rights to freedom of peaceful assembly and protection from discriminatory policing are being applied equally across different communities. Differential approaches to protest policing and public discourse risk undermining trust and confidence in public authorities among racialised communities and contribute to perceptions that certain forms of racism or hate speech are treated less seriously than others.

2.3.1 Criminalisation of Palestine solidarity activism, protest and legal advocacy: 
REF is additionally concerned by increasing legal and policing measures that have a chilling effect on freedom of expression and freedom of peaceful assembly in relation to Palestine solidarity activism and protest.
Civil society organisations, legal professionals, and campaign groups have raised concerns regarding the criminalisation and suppression of Palestine solidarity protest activity, including the use of prosecutions, protest restrictions, and public statements by senior policing figures.[footnoteRef:30] [30:  Ibid. See also: https://palestinecampaign.org/wp-content/uploads/2026/05/Letter-of-complaint-to-MOPAC-1.pdf?ml_sub=3009037182166897677&ml_sub_hash=e2l3&utm_source=newsletter&utm_medium=email&utm_campaign=defending_universal_anti_racist_principles_the_defining_struggle_of_our_times&utm_term=2026-05-14   ] 

Recent legal challenges have further highlighted these concerns. In May 2026, the Court of Appeal overturned contempt of court proceedings brought against barrister Rajiv Menon KC in relation to comments made during his closing speech in the trial of Palestine Action activists.[footnoteRef:31] Observers viewed the proceedings as raising serious concerns regarding freedom of expression, legal advocacy, and the treatment of Palestine-related protest activity. [31:  Siddique, H., (2026). Palestine Action trial lawyer wins appeal against contempt of court charge, The Guardian, 12th May. ] 

REF is concerned that the cumulative effect of such measures, public discourse, and legal interventions risks contributing to a broader climate in which Palestine solidarity activism and Muslim communities are subject to heightened suspicion, scrutiny, and restrictions on civic participation. This raises significant concerns regarding equal enjoyment of rights to freedom of expression and peaceful assembly without discrimination. 

2.4 Conclusion: 
REF is concerned that the State party has not taken sufficient steps to implement the recommendations in paragraph 30 of the Committee’s concluding observations.
Rather than reviewing and amending existing legislation to ensure non-discriminatory enjoyment of protest rights, the State party has maintained and expanded powers that risk further restricting peaceful assembly without clear legal safeguards or a statutory framework and without sufficient democratic scrutiny or independent oversight. At the same time, the expansion of intrusive biometric surveillance technologies has introduced new and significant risks to the enjoyment of these rights, particularly for racialised communities. 
Taken together, these developments illustrate how the State party is not meeting its obligations to ensure that the right to peaceful assembly can be exercised without discrimination in the UK. 

2.5 Recommendations: 
REF recommends that the UK Government:
· Review and amend the Police, Crime, Sentencing and Courts Act (2022) and the Public Order Act (2023) in line with the Committee’s recommendations to ensure that the right to freedom of peaceful assembly can be exercised without discrimination. 

· Introduce a comprehensive statutory framework governing the use of facial recognition and biometric surveillance technologies across both public and private contexts, ensuring consistency across sectors and preventing regulatory loopholes.

· Ensure that any future statutory framework prioritises the protection of fundamental rights, including rights to privacy, freedom of expression, equality, and freedom of peaceful assembly, and incorporates safeguards comparable to those contained within the EU AI Act.

· Explicitly prohibit or tightly restrict the use of live facial recognition and other biometric surveillance technologies at or near peaceful protests, demonstrations, political events, lawful assemblies, and in contexts where political expression, civic participation, or community organising occur.

· Ensure that live facial recognition technologies can only be deployed by law enforcement bodies for clearly defined policing purposes and restricted to narrowly defined and exceptional circumstances, including:
· preventing an imminent threat to life or physical safety; 
· locating victims of serious exploitation (e.g., trafficking, sexual exploitation), or high-risk missing persons; and 
· identifying individuals reasonably suspected of serious criminal offences.[footnoteRef:32]
 [32:  A serious criminal offence is to be defined as: a qualifying offence under s65A of the PACE 1984; and where the sought person could reasonably be expected to be sentenced to imprisonment for a term of no less than four years.] 

· Ensure that any watchlists used in connection with LFR deployments contain only images that are strictly relevant and necessary for the purposes outlined in the above point. Any images of a sought person to be included on a watchlist must: 
· be lawfully-held by the law enforcement body:
· be the most up to date and / or suitable image that is of appropriate quality; and
· not be composite images (such as an e-fit, police sketch, photofit). 

· Require law enforcement bodies to exhaust less intrusive and more proportionate means before deploying facial recognition technologies on a case-by-case basis, with such steps documented and subject to independent review.

· Implement clear statutory thresholds to prevent the use of biometric surveillance technologies for low-level, routine, speculative, or suspicion-less policing purposes.

· Establish an appropriately resourced and fully independent authorisation and oversight body responsible for:
· prior authorisation of deployments of biometric surveillance technologies;
· reviewing the necessity and proportionality of deployments; 
· conducting ongoing oversight and post-deployment review[footnoteRef:33];  [33:  Including ongoing review and assessment of any disproportionate impacts of biometric surveillance technologies on racialised communities and other protected groups, including consideration of deployment patterns, misidentification rates and cumulative surveillance impacts. ] 

· assessing compliance with equality and human rights obligations; 
· setting testing standards to assure scientific validity of algorithms; and 
· publishing regular public reports regarding the use of such technologies. 

· Require mandatory independent authorisation in advance of all live facial recognition deployments where deployments pose heightened risks to fundamental rights, including but not limited to: 
· use in publicly accessible spaces; 
· use at or near protests, demonstrations, or political events; 
· use involving non-police-originated images or databases (e.g., CCTV footage, social media images or videos, smart doorbell or dashcam footage). 

· Require advance public notification of LFR deployments with a minimum of 14 days’ notice, subject only to clearly defined and tightly limited urgency exceptions.

· Introduce stronger safeguards against racial discrimination, racial profiling, algorithmic bias, and disproportionate surveillance of minority ethnic communities.

· Require independent testing of biometric and AI-enabled systems for demographic accuracy and discriminatory bias, and prohibit the deployment of systems that cannot be demonstrated to meet robust standards of scientific validity, necessity, proportionality, and non-discrimination. 

· Ensure that emerging biometric and AI-enabled technologies, including inferential technologies and object recognition systems, fall within the scope of any future statutory framework and are subject to clear legal safeguards, democratic oversight, and independent scrutiny.

· Prevent the expansion of biometric surveillance through private-sector deployment, public-private partnerships, or non-policing public authorities without explicit statutory safeguards, democratic scrutiny, and independent oversight.

· Introduce safeguards to prevent function creep, including restrictions on the expansion of biometric technologies introduced for limited or exceptional purposes into routine or large-scale surveillance practices without explicit parliamentary approval.

· Ensure that the acquisition, retention, processing, and sharing of biometric data are strictly limited to clearly defined and proportionate purposes and subject to robust safeguards, transparency requirements, and effective remedies.

· Ensure that law enforcement bodies are required to keep detailed records of their reasons for deploying retrospective facial recognition on a case-by-case basis, which should be open to subsequent scrutiny by an independent oversight body.


3. Counter-terrorism measures and the Prevent Duty: 
In paragraph 34 of its concluding observations, the Committee urged the State party to revise the CONTEST and Prevent counter-terrorism strategies, including the Prevent duty, to eliminate any discriminatory and disproportionate impact on the human rights and fundamental freedoms of ethnic and ethno-religious minorities, including children. The Committee further recommended that the State party suspend the Prevent duty, introduce robust safeguards against profiling and discrimination, establish effective and independent monitoring mechanisms, and ensure access to effective remedies and reparations for those affected.
REF is concerned that there has been insufficient progress in implementing these recommendations. Despite the Committee’s concerns regarding the discriminatory impact of Prevent on Muslim communities and ethnic and ethno-religious minorities, the State party has continued to maintain and expand the Prevent programme and broader counter-terrorism framework without adequately addressing longstanding concerns regarding racial profiling, discrimination, transparency, accountability, and the impact of such measures on fundamental rights and freedoms.
REF is particularly concerned that Prevent continues to create an atmosphere of suspicion towards Muslim communities across the UK, including children, and risks undermining rights to freedom of expression, religion, education, privacy, and peaceful assembly. While the State party maintains that Prevent is “ideologically agnostic”, civil society organisations, affected communities, and human rights bodies have consistently raised concerns regarding the disproportionate impact of the programme on Muslim communities and the broader effect such measures have on civic participation, political expression, and trust in public authorities.[footnoteRef:34] [34:  See: https://committees.parliament.uk/writtenevidence/139769/pdf/ See also: Runnymede Trust., (2024). Islamophobia – The intensification of racism against Muslim communities in the UK. ] 


3.1 Discriminatory impact of Prevent on Muslim communities:
REF remains concerned that, despite repeated criticism from UN treaty bodies, civil society organisations, and affected communities, the Prevent programme and wider counter-terrorism framework continue to disproportionately impact Muslim communities across the UK.
While the State party maintains that Prevent is “ideologically agnostic”, longstanding concerns remain regarding the extent to which the programme continues to create an atmosphere of suspicion towards Muslims and Muslim communities. These concerns are reflected in the Committee’s concluding observations and continue to be raised by civil society organisations, academics, and communities affected by Prevent-related interventions.[footnoteRef:35] [35:  Ibid. ] 

REF is concerned that the State party’s follow-up response does not adequately engage with the central concern identified by the Committee, namely whether Prevent continues to result, in purpose or effect, in profiling and discrimination against ethnic and ethno-religious minorities. Instead, the State party’s response focuses largely on operational processes, safeguarding language, and oversight structures, without addressing the broader discriminatory and chilling effects associated with the programme.

3.2 The Prevent Duty, public sector referrals and impact on fundamental rights:
The Committee previously expressed concern regarding the high number of Prevent referrals involving Muslim communities, including children, and the role of teachers, healthcare professionals, and other public sector personnel in making referrals. REF remains concerned that the framing of Prevent, as a safeguarding mechanism, risks embedding counter-terrorism surveillance practices within ordinary educational, healthcare, and public service settings.
Although the State party characterises Prevent as an early intervention safeguarding programme, concerns remain regarding the impact that referrals and Prevent-related monitoring may have on rights to freedom of expression, religion, education, privacy, and peaceful assembly, particularly for Muslim children and young people.
The integration of the Prevent Duty into schools, universities, healthcare settings, and community services risks creating environments in which individuals may feel unable to express political opinions, discuss matters relating to religion or international affairs, or engage fully in civic and democratic life without fear of scrutiny or referral. REF is concerned that the Prevent Duty therefore contributes to self-censorship, mistrust of public institutions, and deterrence from participation in civic and public life.
These concerns are particularly significant in the context of broader patterns of racial disproportionality and discriminatory policing experienced by minority ethnic communities across the UK, as outlined earlier in this submission.
REF is therefore concerned about the extent to which subjective judgement and unconscious bias from public sector professionals within educational, healthcare, and safeguarding settings may result in ordinary religious expression, political views, or discussions relating to international conflicts being treated with undue suspicion, interpreted through a terrorism or extremism lens or subject to referral under counter-terrorism frameworks.  
We are further concerned that Prevent will therefore continue to contribute to distrust and fear towards public authorities and public services within Muslim communities. 
 
3.3 Concerns regarding the effectiveness of Prevent and broader counter-terrorism measures: 
Furthermore, recent parliamentary scrutiny has raised additional questions regarding the effectiveness and operation of Prevent and whether the programme is equipped to respond appropriately to contemporary forms of extremism.
In April 2026, the Home Affairs Committee warned that the Prevent referral mechanism was “outdated”, “inadequately prepared to deal with modern extremism challenges in the digital world” and criticised the Government’s continued reliance on a “counter-terror mindset” in circumstances where many referrals involve individuals with complex safeguarding, mental health, or social support needs, rather than clear ideological motivations.[footnoteRef:36] The Committee further warned that Prevent has increasingly become the “go-to mechanism” for responding to a broad range of concerns and called for a more effective multi-agency approach capable of triaging referrals to more appropriate support services.[footnoteRef:37]  [36:  House of Commons., (2026). Home Affairs Committee – Combatting new forms of extremism. See also: https://committees.parliament.uk/committee/83/home-affairs-committee/news/212957/prevent-referral-mechanism-unprepared-to-deal-with-reality-of-modern-extremism-home-affairs-committee-warns/  ]  [37:  Ibid. ] 

Recent cases have further reinforced concerns regarding the effectiveness of Prevent and wider counter-terrorism measures in responding appropriately to individuals who pose genuine risks of serious violence. A Public Inquiry following the Southport attack committed by Axel Rudakubana highlighted failures across multiple agencies, including concerns regarding information sharing, coordination, and repeated missed opportunities for intervention despite multiple prior Prevent referrals from Rudakubana’s school.[footnoteRef:38]  [38:  The Southport Inquiry Phase 1, Volume 1 and Phase 1, Volume 2 reports. See also: Goldsmith, A., (2026). Five key failures of killer’s parents and agencies ahead of Southport attack, BBC News, 13th April. ] 

Furthermore, Alina Burns, who committed the terrorism-motivated attack on a Kurdish barber with an axe in Bedminster in 2025, was reported by a man she met on a dating app several months prior following her threat to “kill all the Jews and Muslims in Britain”.[footnoteRef:39] However Counter Terrorism Policing subsequently referred the matter back to local police and later acknowledged that this was a mistake and that Burns should have been dealt with differently.[footnoteRef:40]  [39:  Dennis, C., Edwards, M., and Swallow, B., (2026). Axe attack sparks review of counter-terror process, BBC News, 20th May. ]  [40:  Ibid. ] 

These events raise important questions regarding the effectiveness of Prevent and broader counter-terrorism measures as both safeguarding and counter-extremism mechanisms, but also serve as a stark reminder of the consequences of an increasingly expansive referral system, which fails to appropriately deal with individuals who present serious risks of harm.

3.4 Conclusion:
REF is concerned that the State party has not taken sufficient steps to implement the recommendations in paragraph 34 of the Committee’s concluding observations.
Despite the Committee’s longstanding concerns regarding the discriminatory impacts of Prevent and wider counter-terrorism measures on Muslim communities and ethnic and ethno-religious minorities, the State party continues to maintain and expand the programme without adequately addressing longstanding concerns relating to profiling, discrimination, interference with fundamental rights, and the lack of effective remedies.
REF remains concerned that the Prevent duty and broader counter-terrorism framework in the UK continue to risk undermining rights to freedom of expression, religion, education, privacy, and peaceful assembly, particularly for Muslim communities, including Muslim children and young people, across the UK.

3.5 Recommendations:
REF recommends that the State party:
· Suspend the Prevent duty until effective protections against profiling, discrimination, and rights violations can be demonstrated.

· Introduce stronger protections to ensure that Prevent-related referrals and interventions do not result, in purpose or effect, in racial profiling, discrimination, or disproportionate monitoring of Muslim communities.

· Ensure that schools, universities, healthcare providers, and other public bodies are provided with clear training and guidance to prevent discriminatory or inappropriate referrals, particularly involving children and young people.

· Establish independent oversight of Prevent, including independent investigation of complaints, reviewing referrals and robust accountability for discriminatory practices.

· Ensure that individuals affected by Prevent-related referrals have access to transparent information, effective complaints mechanisms, prompt remedies, and appropriate redress where discriminatory or inappropriate referrals occur.

· Ensure that counter-terrorism measures fully comply with obligations under the International Convention on the Elimination of All Forms of Racial Discrimination and do not undermine rights to freedom of expression, religion, education, privacy, and peaceful assembly without discrimination.
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