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CLOSING, our consideration






a) ABOUT THE AUTHORS
The Trieste United INGO INC, is an American NGO, based in Hawaii and since its inception, has always been involved in the defense of Human, Civil, Political, Social and Cultural Rights, participating in various events such as:
Since 2016 we have participated in various Minority Rights Forum held in Geneva, as well as the first Regional Minority Rights Forum that was held in Brussels at the European Parliament in 2019. The 39th session of Human Rights Council in 2018, Geneva.
Business and Economic Forum in 2018 , Geneva.
Since 2016, the Associazione Made in Trieste  has become an integral part of the NGO, dealing with the issue related to Economic, Social and Cultural rights, participating in various Forums on Minority and Business.
Its CEO Daniele Prelaz was accredited in October 2015 to the  56th Session on CESCR, in which the Italian state was present with its delegation.
At that time we were able to ascertain the possibility of formulating some questions relating to the Free Territory of Trieste, of which the Italian Government has the Administration of its Zone A.
b) INTRODUCTION
On February 10, 1947, the Security Council voted Resolution n. XVI, the same is included in the Trattato di Pace firmato a Parigi, (hereinafter T. of P. - 1947) between Italy and the Allied and Associated Powers.
After the agreement signed on 24 ottobre 1954 a Londra, Memorandum of Understanding (hereinafter MoU - 1954), the Italian State acquires the Administration of Zone A of the Free Territory of Trieste, which has as its object the maintenance of the regulatory system established by the Government Military Ally (hereinafter GMA) and not in contradictio in adiecto to the dismantling, annexation or to start the debellatio (explanation to follow) to the Territory in Fiduciary Administration, of which the United Nations Security Council guarantees its integrity and independence(Art.21 D.L.C.P.S. n.1430, 28 novembre 1947) 
With 1D.P.R. 27 ottobre 1954, the Italian government (hereinafter the State party) makes the binding legal relationship signed in the English capital executive, appoints the institutional figure of the Government Commissioner General for the Free Territory of Trieste, Zone A, which has a constitutional legal basis for continuation of 2Titolo Internazionale   derived from Iter Costituzionale 3(Art.87 Costituzione italiana),for the Administration of the assigned area.
The passage of Administration, as provided for in  Capitolo XII dello Statuto delle Nazioni Unite art.77 comma 1 lettera b), takes place with equal powers received and exercised by the former G.M.A. and with further obligation to apply to all citizens, the principles of the  Dichiarazione universale dei diritti dell’uomo, United Nations General Assembly February 10, 1948, for the full enjoyment of the fundamental rights and freedoms referred to in the subsequent Convenant.

On 13 July 2017, the MINISTRY OF INFRASTRUCTURE AND TRANSPORT issues the Decree in theGU Serie Generale n.177 del 31-07-2017, in which it claims to Administer the Free Territory of Trieste, through the ownership of a fundamental subjective right, Annex VII guaranteed by the constitution to enforce the legality of the Italian positive order, and international obligations as well as through:
a) constitutional provisions (art. 117, primo comma, artt. 10, 11, 87 comma VIII, Cost.ne italiana),
b) from the organic regulatory adaptation having constitutional rank and
c) of customary law, such as conventional international peace rules, also implying limitations of national sovereignty (art. 11, Cost.ne italiana).
The Criminal Court of Cassation, on 29 April 2019 confirmed the legal ownership of the MoU - 1954, textual: Therefore, in the opinion of this Court, there is actually a legal title, under which Italy has been managing since 1954, this seems to be of the territory and it legitimately administers it precisely because of the mentioned Memorandum.
The Criminal Court of Cassation, on 29 April 2019 confirmed the legal ownership of the MoU - 1954, textual: Therefore, in the opinion of this Court, there is actually a legal title, under which Italy has been managing since 1954, this seems to be of the territory and it legitimately administers it precisely because of the mentioned Memorandum.
[bookmark: _Toc424286116]To date, not only the rights, human, civil and political have never been respected, of which we will present a list of problems in the next session of the ICCPR, but not even those in the current agenda in session, that is, economic, social and cultural, never respected or applied.
We can affirm with documentary evidence that since the entry into the State Party's trusteeship, the Government Commissioner, as its legal body, has immediately disregarded the international legal mandate received, despite in the legal relationship of the passage to the Italian Administration , were declared and safeguarded. Allegato II Art.2 lettera a) 4 M o U – 1954.
c) ANNEX II SPECIAL STATUTE ( ARTT. 1; 2, letter a) – Memorandum of understanding – London,  5th of October, 1954)
Whereas it is the common intention of the Italian and Yugoslav Governments to ensure human rights and fundamental freedoms without discrimination of race, sex, language and religion in the areas coming under their administration under the terms of the present Memorandum of Understanding, it is agreed :
1) In the administration of their respective areas the Italian and Yugoslav authorities shall act in accordance with the principles of the Universal Declaration of Human Rights adopted by the General Assembly of the United Nations on the 10th of December, 1948,' so that all inhabitants of the two areas without discrimination may fully enjoy the fundamental rights and freedoms laid down in the aforesaid Declaration. 
2) The members of the Yugoslav ethnic group in the area administered by Italy and the members of the Italian ethnic group in the area administered by Yugoslavia shall enjoy equality of rights and treatment with the other inhabitants of the two areas. 
This equality implies that they shall enjoy
(a) equality with other citizens regarding political and civil rights as well as other human rights and fundamental freedoms guaranteed by Article 1 ; 
These violations, which we will deal with within this list of problems, constitute a violation of an International Obligation of the State party, as illustrated in the resolution adopted by the United Nations General Assembly 556/83 nella 56th Session 28 January 2002.
	1 D.P.R. 27 ottobre 1954
	2N.53 SENT. 9 - 23 giugno 1964 
	3Art.87 Cost.ne italiana

	4M o U – 1954 
	5 Res. 56/83 28 January ‘02
	


d) THE DOMESTIC APPLICATION of the COVENANT  DRAFT GENERAL COMMENT No. 9
We begin this list of questions relating to the State party, recalling 6Commento generale n°9, in which the COMMITTEE on E.S.C.R. invited the textual member states:
 “The central obligation in relation to the Covenant is for States parties to give effect to the rights recognized therein. By requiring Governments to do so “by all appropriate means”, the Covenant adopts a broad and flexible approach which enables the particularities of the legal and administrative systems of each State, as well as other relevant considerations, to be taken into account.”. 
We believe it is essential to highlight, at the current date, the non-existence in Italy of the  Istituto nazionale per i diritti umani (NHRI) based on the Paris principles.
7Il Comitato, in its Final Observation at the Fifth Information Period of Observation to the State party (56th Session 21 September - 09 October 2015), listed among the main reasons for concern and recommendation, the impossibility for people to invoke the Covenant on Rights economic, social and cultural, before the national courts, in court.
The recommendation had already been included in the 8Lista delle questioni relativa al V° periodo informativo  for the application of the ICESCR in question, of which the State party disregarded for the umpteenth time the 9Risoluzione 48/134, U.N. Assembly – 1993, December 20.
We want to remind, the above-described ICESCR (International Covenant Economic Social Cultural Rights), to be a binding legal instrument for the State party, to which an Optional Protocol is provided (Lg.n.152, 2014 October 3), which only binds the States that they have made it a legal norm in their own system, of which the State party ratifies it.
Last August 2019, the Judge of the Court of Agrigento highlighted even more the issue of International Conventions.
In issuing sentences, the magistrate specified specifying that: [The International Conventions, pursuant to articles 10, 11 and 117 of the Constitution, cannot therefore constitute an object of derogation by discretional assessments of the political Authority, placing itself on a hierarchical level higher than the primary source.]
Therefore, the Judging Officer, inviting the Italian authorities to more simply comply with the law, especially - in this case - the International Conventions, followed the indications expressed by the Committee on ESCR at the Nineteenth session Geneva, 16 November - 4 December 1998, where the Committee in its General Comment No. 9 point, 3:
Questions relating to the domestic application of the Covenant must be considered in the light of two principles of international law. The first, as reflected in article 27 of the Vienna Convention on the Law of Treaties of 1969, is that “[A] party may not invoke the provisions of its internal law as justification for its failure to perform a treaty”. In other words, States should modify the domestic legal order as necessary in order to give effect to their treaty obligations. 1/ This issue is considered further by the Committee in its General Comment No. 12 (1998). The second principle is reflected in article 8 of the Universal Declaration of Human Rights, according to which “Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.”
In other words, national laws are waste paper before international conventions. Hierarchically, the latter override all other rules. And to remind us is also article 117 of the Italian Constitution:
"Legislative power is exercised by the State and the Regions in compliance with the Constitution, as well as with the constraints deriving from the Community system and international obligations".
For this reason, being the Free Territory of Trieste, Zone A, under the mandate of the fiduciary administration regime, we believe it is essential to have an Istituzione (NHRI) to which to report the continuous violations of our fundamental rights, stigmatizing the fact that in the system The legal system applied to this Territory is never taken into consideration by the judging body, the rights recognized to date, violating l’Art.27 della Con.ne Vienna – 1969  on the treaties, and despite and since 2010, the State departs every whenever he became a member of the United Nations Human Rights Council, he committed himself to implementing the same Resolution 48/134 – 1993, December 20.
	6  (E/C.12/1998/24 – 03 December 1998)
	7 E/C.12/ITA/Q/5 General information – point 2

	  8(E/c.12/ITA/CO/5, lettera C – punto 6 e 7)
	9 https://undocs.org/en/A/RES/48/134



e) RECOMMENDATION
· Continue the efforts to set up a Human Rights Institution that should function in an independent manner, in accordance with the Paris Principles.
· Establish at the government building in the City of Trieste (Commissariato di Governo), a table inclusive consultation with civil society of the Territory for the establishment of the National Human Rights Institution, in which to process laws eligible in accordance with the Attached VII, for Administered Territory of which the Security Council of the United Nations, will have to guarantee its integrity and independence.

[bookmark: _Toc424286119]ICESCR PROVISIONS – Article, 1 – paragraph, 1; 2; 3

Article 1, 
Paragraph 1) 
All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.
The right to self-determination and self-government of the Free Territory of Trieste (XVI Resolution) is included in Annexes VI (Permanent Statute), VII (Provisional Statute) T. of P. - 1947, a rule incorporated in the Law being part of the State party, which cannot be repealed since it is 10pre – costituzionale, of which the Italy - State Party Administrator power must apply and execute its mandate.
This process of self-determination and self-government took place only for the period from 1947 to 1954, in which the two powers, the United Kingdom of Great Britain and Northern Ireland and the United States of America, extended their Administration - G.M.A.
Since 1954, the year in which the change of Administration takes place, from that of the G.M.A. to the Civil Administration by the Italian Government, the State departs through its Commissario di Governo per il Territorio di Trieste, has begun to dismantle the self-government structure, which we will discuss in paragraph 2, so as to violate the International Obligation assumed, complied with the signed legal title, and has started to self-legitimize its sovereignty by initiating an  11Wrongful Act  against the Free Territory of Trieste, Zone A, but also to the entire International community, as signatory of the T. of P. - 1947.
This international offense, with which the State party has changed the conditions imposed by International Obligations for the future organization of the territory, has gone from a concept of limited governmental power, to a concept of sovereignty, which provides for a character of stability.(Cfr. – U.N. Statute,Chapter – art.84)
Questo illecito internazionale, con il quale lo Stato parte ha cambiato le condizioni poste da Obblighi Internazionali per il futuro assetto del territorio, sono passate da un concetto di potestà di governo limitata, ad una concetto di sovranità, il quale prevede un carattere di stabilità. (Cfr. – U.N. Statute,Chapter – art.84)
The State part, It has breaking  the law in the Its inalienable right of all peoples as described in its paragraphs 1 and 2 of the Covenant.
By virtue of that right they freely “determine their political status and freely pursue their economic, social and cultural development”.
The article imposes on all States parties corresponding obligations. This right and the corresponding obligations concerning its implementation are interrelated with other provisions of the Covenant and rules of international law.
The paragraph, 1 art.1 of the Covenant, it is explained very well into General Comment No.12 at the Twenty – first Session (1984), in which:
With regard to paragraph 1 of article 1, States parties should describe the constitutional and political processes which in practice allow the exercise of this right.
The same State party related, in the judgment of the  12Corte di Cassazione 1085/75 del 22/02/1978, to an applicant of the Ex Yugoslavia Zone B of F.T.T. (Free Territory of Trieste), the Obligations deriving from International agreements, with which the former power (Yugoslavia) had the obligation to implement.
An example for all, the violation of human rights applied immediately, is the lack of recognition of the citizenship of the Free Territory of Trieste to the population residing in the territory itself, a question that we will present in the next session of the ICCPR, but if requested, we are able to document at the Committee within this session.  (Cfr., Art.6 – Attached VI – recalled by Art.21. T.diP. – 1947)10(Cfr. Sentenza 48/1979 Corte Costituzionale; "The pre-existing international law of the Constitution prevails over it, as it regulates cases, situations and interests that are considered special with respect to internal rules;” )
11 (Cfr. RESPONSIBILITY OF STATES FOR INTERNATIONALLY WRONGFUL ACTS; Chapter I art.2 p., a; b;  adopted by the International Law Commission at its fifty-third session, 2001)
12(Cfr. Corte Suprema di Cassazione – Sezione Lavoro, R.G.N.1084 - 1085/75 - 22/02/1978; “ in such cases the same power of government is limited, as it cannot take place in contrast with the conditions set in view of the future structure of the territory, and the situation has an immanent transitory character which is incompatible with the concept of sovereignty, which has instead, the character of stability.”)
Article 1, 
Paragraphs 2)
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.
The right of the people of the Free Territory of Trieste, for their own purposes, to freely dispose of their wealth and natural resources, are Annexes VI; VII; VIII; IX; X, inserted and safeguarded by the T. of P. - 1947, made executive with D.L.C.P.S. November 28, 1947, n.1430, ratified with law 25/11/1952, n.3054, source of public international law.
Also in this case the General Comment No.12 at the Twenty – first Session (1984) helps to understand the violations perpetuated to the Administered Territory:
 “the paragraph 2, affirms a particular aspect of the economic content of the right of self – determination, namely the right of peoples, for their own ends, freely to “dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic cooperation, based upon the principle of mutual benefit, and international law.
In no case may a people be deprived of its own means of subsistence”. This right entails corresponding duties for all States and the international community. States should indicate any factors or difficulties which prevent the free disposal of their natural wealth and resources contrary to the provisions of this paragraph and to what extent that affects the enjoyment of other rights set forth in the Covenant.”
Therefore the Administration of the G.M.A, had started to apply Attachments VI; VII; VIII; IX; X (T.di P. - 1947), as International Legal Titles to establish the basis for giving real estate and economic consistency to the Free Territory of Trieste.
The G.M.A Administration began to transfer to the State Property Administration of the Free Territory of Trieste, in the person of the Superintendent of Finance in office, the rights to the ownership of property and real estate as provided for in Annex X (T. of P. - 1947): "In accordance with the provisions of an Instrument relating to the provisional regime, established by the Council of Foreign Affairs and approved by the Security Council. This instrument will remain in force until the date set by the Security Council for the entry into force of the Permanent Statute which must be approved by the Council itself. "
The Administration of the G.M.A, with the registration of real estate and land to the state property of the TLT, proceeded to constitute the Territorial Consistency and consequently its Territorial Sovereignty, giving Real Estate Advertising, following the Law of the Sistema Tavolare in vigore nel Territorio but above all applied the correct International Obligation for which he had been appointed by the Security Council of the UN
The then G.M.A. had established a new government, applying the instrument inserted in the T. of P. - 1947 (Annex - VII), in a new territory with the same population, separating it from its original territory, then the G.M.A. it did not claim sovereignty per se, but carried out an obligation deriving from an agreement pattizio erga omnes, T. di P. - 1947, whose integrity and security were guaranteed by the Security Council of the U.N
Subsequent to the entry into civil administration by the State party, through its peripheral body, Commissioner General of Government, the same began to empty the state property, thus canceling the provisions of the T. diP. - 1947, correctly already carried out by the Allied Administration, violating the provisions included in Article 10 of the Italian Constitution and those attributable to the order of execution of the so-called 13Diritto Internazionale Pattizio, starting a Debellatio operation against the Administered Territory, then he began a simulation of Sovereignty.
13(Cfr. Stefano Galeno, DIRITTO COST.LE – PARTE PRIMA – NOZIONI DI TEORIA – GENERALE – CAPITOLO I – DIRITTO E ORDINAMENTO GIURIDICO – art.7)
The State party has changed the dictates and the governing bodies of the G.M.A, suppressing and establishing new ones, with new rules, extending its internal Constitutional Order, contravening the mandate received, through the signed Legal Report (M.oU. - 1954 ).
In contemporary international law, debellatio does not constitute a valid reason for extinction of the legal personality of the state. (Contra: DINSTEIN, The International Law of Belligerent Occupation, cit., P.2)
The non-application of the International Obligations assumed by the State party, concerning the T.L.T., represents for the same, in some way, being the victim of aggression.
Therefore, the principle ex iniuria ius non oritur, which prevents the recognition of juridical relevance to a situation in violation of the rules of Diritto Internazionale Cogenti. (Cfr. Art.41, par.2 Responsibility of States for internationally wrongful acts)
The State party was already the subject of recall, as in the second half of the 1930s, upon the annexation of the territories of Ethiopia and Albania, many European states ended up recognizing the fruit of the Italian aggression (Cfr.Talmon – Recognition of Governments international Law, Oxford, 1998, p.102)
We remind the Committee, the principle of ex iniuria ius non oritur has taken on a certain customary value after the Second World War, some resolutions of the General Assembly confirm this (Cfr. Res. n.2625, 1970 October 24; Res. N.3314, 1974 December 14)
This combined provision between the State party and its peripheral body Commissioner General of Government, in violation of the mandatory International Rules leads us to the violations described in the   Responsibility of States for internationally wrongful acts; Chapter II, art.4; Part II, Chapter III, art., 40, p.1; 2; art.41, p.1; 2
To understand the violation, we take for example the transfer of a registered property to the state property of the Free Territory of Trieste and is subsequently returned in violation of internal law, then newly born “Gioventù italiana” (Organo dell’Ex partito Fascista). (See Attached)
As evidence of what we are saying, to date there is only one real estate still owned by the State Property of the Free Territory of Trieste.
It is a Radio Station, a building on the outskirts of the city of Trieste, which is registered on the Land Register of the Board: Pres. 6 luglio 1950 n.1866  On the basis of the purchase contract dd. Trieste 29.4.1950 e del piano tav. e cat. Dd. Trieste 4.1.1950, the right of ownership of this property is established in the name: State property - Superintendency of the Postal and Telecommunications of the Free Territory of Trieste.
In 1994, there was an attempt to register, by the Board Judge, the ENTE POSTE ITALIANA - SEDE ROMA, without the production of a title, violating the table law 14legge tavolare, on the 26th of June 1995, Si ripristina il diritto di proprietà ad rigo C 1866/50. Per intendere al Demanio dello Stato – Sovraintendenza delle Poste e Telecomunicazioni del Territorio Libero di Trieste.(See Attached)
14Regio Decreto 28 marzo 1929, n. 499 TITOLO I Disposizioni generali sulla pubblicità dei diritti immobiliari – Art.3
In addition to real estate, the violations of the international obligations received extend to the management of the International Free Port of Trieste (hereinafter PFI Trieste), primary source of the economy for the entire Free Territory of Trieste but also for a large portion of the States inserted in the continental part of central Europe  and the Danubian.
On 17 July 2017, with the Decreto Interministeriale , the legal system of the International Obligation was reconfirmed, in turn confirmed with Sentenza n.2196 – Corte di Cassazione udienza in data 29 aprile 2019 il Giudice , textual:
“ Therefore, in the opinion of this Court, there is actually a legal title, under which Italy has been managing since 1954, this seems to be of the territory and it legitimately administers it precisely because of the mentioned Memorandum.”
On several occasions the workers of the P.F.I. - Trieste denounced the non-applicability of the International Obligations, the application of Annex VIII, also through events.
Article 1,
Paragraphs 3)
3.The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations.
Again we take a suggestion from the general comment of the 23th Session – 1984; 
The paragraph 3, in the Committee’s opinion, is particularly important in that it imposes specific obligations on States parties, not only in relation to their own peoples but vis‑à‑vis all peoples which have not been able to exercise or have been deprived of the possibility of exercising their right to self‑determination.
The general nature of this paragraph is confirmed by its drafting history.
It stipulates that “The States parties to the present Covenant, including those having responsibility for the administration of Non‑Self‑Governing and Trust Territories, shall promote the realization of the right of self‑determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations”. 
The obligations exist irrespective of whether a people entitled to self‑determination depends on a State party to the Covenant or not. It follows that all States parties to the Covenant should take positive action to facilitate realization of and respect for the right of peoples to self‑determination.
Such positive action must be consistent with the States’ obligations under the Charter of the United Nations and under international law: in particular, States must refrain from interfering in the internal affairs of other States and thereby adversely affecting the exercise of the right to self‑determination. The reports should contain information on the performance of these obligations and the measures taken to that end.
The State party instead imposes the internal laws, does not even apply the normal Conventions ratified in its system, and imposes national taxation on workers, in extraterritorial territory such as the P.F.I. - Trieste, in violation of the obligations underwritten, not only in compliance with self-determination, but also those of the administration's mandate. (Cfr. Wrongfull Act at the – Art.3 comma 2 Attached VIII, T.diP. – 1947)
The provisions of Legislative Decree  D.lg. C.P.S. 28 novembre 1947, n.1430 constitute the primary regulatory references for the P.F.I. - Trieste, through the M or U - 1954, the State party is invested with a real international munus aimed at maintaining and not tampering with the P.F.I. - Trieste, this legal principle is incorporated into the Italian positive order - Articles 80 and 87 paragraph 8, Italian Constitution and regulated by virtue of the Super norm Constitutional Article 10, first paragraph Italian Constitution, with which it is introduced automatically in the legal system of the State party.
Following the issuing of the commissioner's decrees n.29 del 19.1.1955, e n.53 del 23.12.1959; n.4 del 5 febbraio 1962, the first relevant introductory acts of some principles regarding the Freedom of transit are established, prohibition of discriminatory measures in terms of tariffs, services and sanitary customs rules.(Cfr. artt. 9; 10 Allegato VIII – T.diP. – 1947).
Despite the issuing of these provisions, not sufficient for the application of the Statute in question Attached VIII, the State party had the opportunity to regulate the international obligation (T. diP. - 1947 and M or U - 1954), putting an end to century of its violations of the norms described above, conforming to the internal order with the Legge 28 dicembre 1994, n.84.
Lg 84/94 instead, recognizes the specialty of the only duty-free allowance, and concentrates all the remaining public powers deriving from Annex VIII, to the Ministry of Transport and Navigation (body of the State party), for which the Port Authority of the P.F.I. - Trieste becomes a consultancy only entity without freedom of action.
The systematic and multiple violation of articles 1 to 20 of the instrument referred to in Annex VIII to the T.p.P. - 1947, ætates continuandum to date, by the organs of the State party, constitute an internationally illegal act, that is, a violation of international law attributable to a subject of this legal order.(Cfr.art.40, Chapter III Serious breaches of obligations under peremptory norms of general international  law The Internationally Wrongful Act of a State – 53th Session – 2001).
Taxation through the application of the national tax of the I.R.P.E.F. in the wage, of workers within the P.F.I. - Trieste, in addition to being in violation of the internal regulation, art. 7, p.3 Legge 601, 29 settembre, 1973, is in combined violation of the International obligation included in point 3, Annex VIII T. diP. - 1947, and art. 169 (international agreements) Law n.917, 22 December 1986, therefore the State party is faced with a complex violation of ius cogens, which constitutes a civil offense against the workers of the P.F.I. - Trieste and an international offense, to international shipping operators engaged in the marketing and processing of goods in the P.F.I. - Trieste.
The international obligation assumed by the State party is in the execution and ratification of the T. diP. - 1947 and specifically its Annex VIII, which prevents the same State party from exercising its jurisdiction in hindering the activities of the operations, including those of the services rendered, within the P.F.I. - Trieste,(Cfr. artt.3, p.2; 16, p.2 Attached VIII)
The State Council , on March 21, 1996, in plenary meeting reiterated the primary title referent in the T. diP. - 1947 for the application of taxes in the P.F.I. - Trieste, confirming:
"The international regime of the Free Port of Trieste will be governed by the provisions of this instrument and the customs in force in the other Free Ports in the world"
It follows that the State on which the free port insists, cannot exercise its jurisdiction over the marketing processes of goods within the free port, imposing duties, prohibitions and controls, restrictions.(Cfr. Ordinanza n°919/97 R.G. 13 maggio 1997, Pres. Da Rin, Rel. Pellegrini; Soc. Crossbow – Avv. Campailla; c. Min. Finanze e Autorità Portuali di Trieste – Avv.  Zunarelli )
Likewise "immune" from jurisdiction will also be employment contracts involving services to be performed in the territory of the Free Port. (Cfr – Trampus Francesca – Università degli Studi di Trieste in trasporti – diritto,  economia, politica volume 2000 – n°81; - LIMITE DI GIURISDIZIONE NEL PORTO FRANCO DI TRIESTE – PAG 168)
The proof is in the fact that: These rules of international law, give the Julian's port of call territorial operations in total exemption and immunity from the power of the State and its judicial union, also we are faced with a phenomenon of lack of jurisdiction , due to the improbability of any question, on the assumption of the total lack of a subjective right that can be activated or protected by the Italian Statutory system.(Cfr Cit. Carnelutti; Querci F.A. Professore ordinario di Diritto della navigazione nell’Università egli Studi di Trieste in trasporti – diritto,  economia, politica volume 1999 – n°79; )
This shows that there is on the Territory in Administration by the State party, the continuing in ætates continuandum international violation of the Covenant to its art.2 point 1 as described inart.40, Chapter III – Serious breaches of obligations under peremptory norms of general international; The Internationally Wrongful Act of a State.
The  continuing in ætates continuandum violation in the international Convenzione di Vienna, 1969 Parte III Rispetto, applied and interpreted in  Sezione 1 Rispetto dei trattati negli artt.26 e 27.
The continingu in ætates continuandum violation in the international Statute of the International Court of Justice  al suo art.38.
The continuation in ætates continuandum of the wrongful act  Is of such a character as radically to change the position of all the other States to which the obligation is owed with respect to the further performance of the obligation.(Cfr. Part Three The implementation of the International responsability of a State – Chapter I, art.42, p.ii)
CLOSING, our consideration
In thanking you for taking into consideration our reports, we hope to have a meeting with the Committee in the Private Session, in which to provide further elements to better understand our situation in the working group.
We hope that this Session will give us back our economic, social and cultural rights, which we have been waiting for for too long.
We also hope that the Committee takes our requests into consideration, we hope to meet you personally in order to start a common process of change for our Territory.
In conclusion, in order to clarify the meaning of the obligations of the States, they are sometimes divided into three categories: respect (refrain from interfering with the enjoyment of the right), protect (prevent others from interfering with the enjoyment of the right) and fulfill (take appropriate measures towards the full realization of economic), social and cultural rights.
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