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PART I
INTRODUCTION, METHODOLOGY AND SCOPE
 
Introduction	
1. First and foremost, We, Indigenous Women, Girls[footnoteRef:2] and Women with Disabilities[footnoteRef:3] (henceforth IWG&WwD) express our heartfelt and deepest gratitude to the Committee on the Elimination of Discrimination against Women (CEDAW) for recommendations relating to IWG&WwDs  in the CEDAW's Concluding Observations and Recommendations on the sixth periodic report of Nepal (CEDAW/C/NPL/CO/6) of 14 November 2018 and adopting CEDAW General Recommendations No. 39 (2022) on the rights of Indigenous Women & Girls (CEDAW/C/GC/39) and making it public on 26 October 2023. [2:  18% of the total 29.1 million total population of Nepal.]  [3:  There are about 1.3 million in Nepal. See NIDWAN, 2021. Indigenous Women and Girls with Disabilities in Nepal: A Brief Overview. https://nidwan.org.np/wp-content/uploads/2021/10/Overview_Nidwan.pdf  https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/NPL/INT_CERD_ALE_NPL_7100_E.pdf ] 


2. We recall what we have stated in our shadow report of 2018, "We IWwD suffer multiple [intersectional] discriminations based on their racial/caste/ethnic, gender identity and disability" (and also age, class, disability, geography including other categories) that "We are disproportionately excluded from social services provided by the State," and that "We continue to be one of the most marginalized groups in society who are rendered vulnerable by the lack of our political voice and lack of attention to our specific needs and rights- which are causes and consequences of each other."[footnoteRef:4]  [4:  https://www.ecoi.net/en/file/local/1451750/1930_1542809703_int-cedaw-css-npl-32567-e.doc ] 


3. The discrimination that IWG&WwDs face is subtle and invisible because we have been facing discrimination since historical times in different structures, systems, and layers. We have distinct and multiple other identities that overlap, intersect, aggravate, and generate compounding forms of discrimination, social exclusion, and isolation within women, indigenous, and disability and other movements and state mechanisms. The discrimination that IWG&WwGs face is historical, structural, systemic, subtle, and invisible.
 
4. We appreciate the Nepal government's submission of the "Seventh periodic report submitted by Nepal under article 18 of the Convention, due in 2022***" that was made public by CEDAW on 3 August 2023 (CEDAW/C/NPL/7)[footnoteRef:5], we feel offended and dismayed to see non-recognition and ignorance of the situation of rights of IWG&WwD, except mentioning the word "Indigenous" being used 12 times only (para 12, 14, 95, 115, 150, 159, 214 k., and Table 12 (4.5) (1)), "Indigenous Peoples" 1 time (Table 12 (4.5) (1)), "Indigenous People" 3 times (para 12, 14, and 15), "indigenous nationalities" 3 times (para 12, 14, and 115). Surprisingly, "Indigenous Women," Indigenous Women & Girls," and "Indigenous Women with Disabilities" are mentioned nowhere in the periodic report. These words are mainly used as part of the name of the institutions and cited as one of the social groups. [5:   https://documents-dds-ny.un.org/doc/UNDOC/GEN/N18/378/89/PDF/N1837889.pdf?OpenElement ] 


5. We, IWG&WwGs, are very much undermined, offended, deeply concerned and would like to draw attention to our exclusion by the Nepal government not responding to the implementation status of the CEDAW recommendations relating to IWG&WwGs made in 2018 or any new development in the implementation of CEDAW since then and CEDAW GR. No. 39 since 2022 because our government has remained highly racist and discriminatory against IWG&WwGs, and Indigenous Peoples (IPs) directly. Despite the political commitment and formal mandate CEDAW GR. No. 39 in the periodic report of the Government of Nepal (henceforth, GoN).

6. We recall that Nepal is a party to CEDAW, CEDAW GR No. 39, ILO Convention No. 169, UNDRIP, WCIP, ICERD, UNCRPD, UNFCCC, and CBD, among others, but sadly violations, interference, denial, abuse, non-compliance or ignorance of our human rights continue unabated.

7. Though the report states, "The Ministry of Women, Children, and Senior Citizen (MoWCSC) has led the report development process in a participatory and consultative manner, engaging key relevant agencies of the government and civil society," like in the preparation of the past periodic reports, this time also the government has excluded IWG&WwGs on two counts, one, consultation leading to consent, and direct participation in the report formulation process. We are deeply concerned and would like to draw the attention of the CEDAW Committee to the historical systemic discrimination that we face in the report writing, implementation of the CEDAW, CEDAW GR No. 39, and ensuring the rights of IWG&WwGs at the country level. The government always intentionally undermines our rights and engagement in the process.

8. Considering non-participation, non-inclusion of our voices, and non-reflection of our realities in the government's seventh periodic report, this shadow report has been prepared by a consortium of the National Indigenous Women's Federation (NIWF; henceforth NIWFederation), National Indigenous Women Forum (NIWF; henceforth NIWForum), the National Indigenous Disabled Women Association Nepal (NIDWAN), and Indigenous Women's Legal Awareness Group (INWOLAG). NIWFederation is an umbrella organization that includes 49 Indigenous women member organizations focusing on informed policy advocacy. NIWForum's works are focused more on policies, rights, and development issues of endangered, highly marginalized, and marginalized IW&G. NIDWAN has formal provincial chapters in five and reached seven provinces of Nepal with district chapters that were part of this discussion. INOWLAG specializes in the legal issues of IW&G.

Scope of the Report

9. This shadow report provides supplementary information to the state report and integrates facts and data, focusing on CEDAW and CEDAW GR. No. 39, collected from primary and secondary sources and lived experiences of IWG&WwDs working and engaging with duty bearers and multi-stakeholders.

Methodology

10. This shadow report was jointly prepared by the Indigenous women's organizations consortium[footnoteRef:6] in consultation with the rights holders and stakeholders. Information about the implementation status of CEDAW recommendations of 2018 to Nepal available in the publications, namely, "The Situation of Indigenous Women in Nepal (September 2015 to December 2019)" and other numbers of publications based on field research by NIWFederation,[footnoteRef:7] and "A Study on the Implementation Status of Concluding Observations of United Nations Committee on the Elimination of Discrimination against Women (CEDAW Committee) on the Sixth Periodic Report of Nepal June 2021" by National Women Commission are used.[footnoteRef:8] Altogether, 31 member organizations of NIWF provided information about the implementation status of CEDAW recommendations of 2018[footnoteRef:9]. The consortium, with support from AIPP, organized a pre-consultation workshop for the preparation of the CEDAW shadow report in Kathmandu on November 1st, 2023, in which there was participation of representatives of 48 Indigenous Women's organizations, experts including Indigenous women and men on Indigenous Women's rights and issues. A two-day provincial and two one-day national consultation workshops on preparing the CEDAW shadow report were organized in Province No. 3 & 7. Similarly, two regional consultation workshops were held on 1 November 2023 in Kailali in Province No. 7 on 4 September 2023 in Kathmandu in Province No. 3. Presentations made by the Indigenous Women survivors of racism, gender violence, and discrimination, and development aggression in the name of conservation, hydropower development and road expansion shared during a one-day interaction with UN Special Rapporteur Mr. Francisco Kalit Zay during his academic visit in Nepal on 11 September are also used in this shadow report. [6:  The consortium's work was coordinated by Yasso Kanti Bhattachan]  [7:  Text in Khas Nepali. Link to other publications about violations of IW&G's human rights are: 
Fact Finding Mission Report Violation of Indigenous Peoples' Human Rights in Chitwan National Park of Nepal. https://niwf.org.np/wp-content/uploads/2020/11/Case-Study-CNP.pdf 
UNPROTECTED INDIGENOUS WOMEN IN THE PROTECTED AREAS: The Violations of Indigenous Women’s Rights by the Authorities of National Parks and Wildlife/Hunting Reserves in Nepal https://niwf.org.np/wp-content/uploads/2022/01/33_Manuscript_of_the_Book_Violation_of_IPW_Rights_NIWF-2021-Apr-6.pdf
CASE STUDY INDIGENOUS PEOPLE’S HUMAN RIGHTS VIOLATION. https://niwf.org.np/wp-content/uploads/2022/12/Case-Study-English.pdf 
Indigenous Women’s Land Rights in the Community Forests:. https://niwf.org.np/wp-content/uploads/2022/01/444_Research-Report-English-2021-March-A5.pdf ]  [8:  NWC 2021 https://nwc.gov.np/wp-content/uploads/2021/08/Final-Book-with-cover.pdf ]  [9:  NIWF 2020, The Situation of Indigenous Women in Nepal, https://niwf.org.np/wp-content/uploads/2022/01/22_IPs-Women-in-Nepal-Edited-2021-LastGG.pdf ] 


11. The first-hand information is based on IWG&WwD’s knowledge, involvement, engagement, and lived experiences fraught with challenges.

12. A final national consultation on the draft report was held in Kathmandu on 1 January 2024 with representatives from the National Human Rights Commission, Land Rights Commission, legislatures, and Indigenous Women's organizations. This report is based on our experience working with IWG&WwDs, and IPs in various capacities and our research during our intervention in the community. 

13. This shadow report provides the status of implementation of selected provisions of CEDAW CO and Recommendations related to IWG&WwDs made by the CEDAW on 14 November 2018, and CEDAW GR No. 39 of 2022.

14. AIPP provided timely technical expertise and other necessary assistance and support to the consortium to prepare this shadow report. 

Part II. Development towards implementing concluding observations and recommendations
our responses to Nepal's responses to principal areas of concluding observations and recommendations stated in the seventh periodic report.

15. The seventh CEDAW periodic report of the government states in para 6. "The report has been prepared in close coordination and collaboration with the relevant agencies of the government, concerned stakeholders, and civil society organizations (CSOs)." Still, the government lacked timely and meaningful consultation and our consent as IWOs. NIWF's General Secretary had participated on one occasion. However, the absence of IW’s reference in the 7th periodic report speaks volumes about whether her suggestions have been included or addressed.

16. Our concerns and questions to the GoN are: Why has the government not meaningfully consulted with representative organizations of IWG&WwDs in the report formulation process despite IWG&WwGs comprising 18% of the 29.1 million total population of Nepal, one of the highly marginalized groups of Nepal? Why didn't the government affirm to share draft periodic reports to our comments, suggestions, and feedback as our issues are distinct from other women? Why did our issues, concerns, and suggestions have no space in the report? Why does systemic discrimination against IWG&WwDs exist till today, submitting the seventh periodic report?

17. We would like to highlight the Nepal government's responses to "principal areas of concluding observations and recommendations" that they did not bother to provide any responses to at least 15 specific recommendations, including 41(a), with a focus on Indigenous Women and Indigenous Peoples. We, IWG&WwDs, don't see the efforts of progressive realization on the implementation of CEDAW CO of 2018 and CEDAW GR No. 39 and would like to draw attention to the CEDAW Committee for the effective implementation procedure and mechanism.
 
Constitutional and legislative framework and discriminatory laws (para 8 and 9)

18. We, IWG&WwDs of Nepal have a serious objection to the use of the term "socially or culturally backward" stated in para 11, line 5 of the periodic report, to refer us, Indigenous Peoples/Indigenous Nationalities, including the Tharu and IWG&WwDs, as we are rich socially and culturally, linguistically and geographically. The high rate of poverty among IPs in Nepal is due to land grabbing, inaccessibility, and encroachment of using our natural resources without obtaining our free, prior, and informed consent (FPIC) from outsiders, including the government, private business companies, and other actors.

19. As stated in para 13 of the 7th periodic report, "The Tharu Commission Act, 2017; and The Indigenous Nationalities Commission Act, 2017 all work towards addressing intersecting forms of discrimination against women" but the works of these commissions are not meaningful for two reasons. First, the government has formed the Commission by overlapping functions and roles with the National Foundation for the Development of Indigenous Nationalities (NFDIN), established in 2002. In the past, the government had made several efforts to dissolve NFDIN to manipulate the definition and identification of Indigenous Peoples to include non-Indigenous Peoples, including Hindu caste groups, through the Commission. Second, the chair and members of all these government commissions have no judicial or semi-judicial power, and authority. They are appointed based on political loyalty, not on expertise or commitment to ensure and comply or consult and engage to the rights of IPs and IWG&WwGs.

20. We would like to draw serious attention to the inaction of our government as revealed in a study report of the National Women Commission (NWC) that has stated that CEDAW recommendation 41(a) to amend the constitution to explicitly recognize self-determination and all the rights in line with the UNDRIP has not been implemented (NWC, 2021, p.106). It has stated, "Constitutional amendment recognizing Indigenous Women's rights, especially self-determination, has not been done. NGOs have been demanding to ensure Indigenous Women's rights in line with the UNDRIP." (NWC, 2021, p. 106).[footnoteRef:10] [10:  We have freely translated the original text from Khas Nepali to English.] 


Discrimination against IWG&WwDs

21. Discrimination imposes unique and pervasive barriers to realizing the rights, including the right to health, of IWG&WwDs. Discrimination in healthcare creates barriers to accessing health services affecting the quality of health services provided, and deepens exclusion. This discrimination takes many forms like the denial of services, physical and/or verbal violence, forced treatment, denial of bodily autonomy, and lack of free and informed consent. Over 80% of the IWwD respondents report having inadequate or poor access to public services and facilities. There are many reasons, such as the lack of accessibility, free or affordable public transportation to access those services, lack of information about their health, and lack of access to interpreters, both in sign and Indigenous languages, to communicate with healthcare officials.[footnoteRef:11] We are exposed to violent and harmful practices and stereotypes, such as rape, forced sterilization, and neglect, both in the private and public spheres. We face structural, historical, indirect, and institutional discrimination.[footnoteRef:12] [11:   https://minorityrights.org/2022/06/02/sr-women-disabilities]  [12:  NIWF et al. 2018. Report submitted to the Committee on the Elimination of Discrimination Against Women (CEDAW) 71st Session October 22nd–November 9th, 2018 on the Situation of the Rights of Indigenous Women in Nepal Shadow Report for the Sixth Periodic Report of Nepal CEDAW/c/NPL/6] 

 
22. Many contributing factors place IWwD at a higher risk and greater level of poverty, lower living standards, poor quality of prevention and lack of suitable rehabilitation services, increased exposure to environmental degradation, climate change impacts, natural and other disasters, conflict and higher rate of being victim of violence (including sexual violence and rape), dangerous working conditions and accidents including foreign employment and higher rates of illiteracy, inadequate nutritional level, lower immunization coverage, higher unemployment and underemployment rates and lower mobility.[footnoteRef:13] [13:  NIDWAN, 2021. Indigenous Women and Girls with Disabilities in Nepal: A Brief Overview, available at https://nidwan.org.np/wp-content/uploads/2021/10/Overview_Nidwan.pdf] 


23. They are less aware of their rights and the impacts of climate change on their lives. Only 64% had heard about climate change. In contrast, they were not able to link the effects of climate change magnified adversities like low productive land, increased use of pesticides, growing new types of weeds, insects, and pesticides, and causing to skin related issues like communicable and non-communicable skin allergies, rashes, mental health issues; anxiety, depression, stress and health-related changes like vomiting, headache, pain, abnormal behavior and others new symptoms that added care burden, violence and conflict, work pressure, poverty among family members.[footnoteRef:14] The field study shows the complex situation of life of IWwD, [14:  ARROW and NIDWAN, 2023. Amplifying Voices of Indigenous Women and Girls with Disabilities on the Nexus of Climate Change and SRHR A Scoping Study available at https://arrow.org.my/publication/amplifying-voices-indigenous-women-girls-disabilities-climate-change-srhr-scoping-study/?fbclid=IwAR2AsMER_FpDn0JWORaMLLiBb54D11DBxuaApGYyrxmWnm0IdQw3KT8z9ic] 

I am a Caliper user, and when the temperature rises in Madesh Province, it becomes the most challenging time for me to do my mobility. My amputee's legs are wrapped with clothes, hard plastic covers, and materials used inside the caliper to shape my leg. I get rashes and scars around my legs that make wounds and rot. I cannot travel for many days or make requests to my family members or other relatives. I remained unengaged in receiving any services for many days. I come up with an unsafe, unhealthy, and less enabling environment for me, so life becomes difficult for me to live.[footnoteRef:15] [15:  Ibid. ARROW and NIDWAN Scoping Study] 


24. Sexual and Reproductive Health Rights (SRHR) have become a prominent issue and barrier for IWG&WwGs. Most organizations for women's rights and state service providers have worked on these issues with stand-alone themes not within the nexus of climate change and other rights. including IW's rights. Early marriage, motherhood, uterus prolapse, several long-term issues related to health, and SRHR remain critical to us as it is associated with our mobility, access to education, health, employment, accessibility, and enabling environment for meaningful participation at all levels. Looking at the nexus of climate change, health, and IW's issues have not been discussed.
 
25. In situations of emergency, disaster, conflict, and displacement, IWwD are compelled to live in open spaces or slum areas, which are unsafe, and sexual health measures like the use of family planning services like contraceptives remain limited, and forced sterilization and abortion become choices for them. The increased rates of violence and abuse persist with them both in normal and emergencies both in the private and public sphere. As 94.29% of IWwD are subjected to higher rates or specific forms of violence and 86.67% of the respondents opined that the incidence or potential of violence against women has increased due to the COVID-19 pandemic.[footnoteRef:16] IWwD are more likely to stay in abusive situations for more extended periods and remain silent, as they are often more reliant on people and may have fewer options, such as access to support networks and limited, reliable, safe places.[footnoteRef:17]  [16:  NIDWAN, 2022 Violence against indigenous women and girls, including those with disabilities, in Nepal, particularly in the context of the COVID-19 pandemic.]  [17:  Women Enabled International, 2018. Fact Sheet: The Right of Women and Girls with Disabilities to be Free from Gender-Based Violence.] 


26. Accessibility, access to information, reasonable accommodation, meaningful participation, inclusion, disaggregated data, and manipulation of data by GoN on IPs and IWG&WwGs within the women, Indigenous, disability, and state levels have been questionable as their participation in all decision-making positions is limited and almost nil.[footnoteRef:18] One of the participants shared her opinion that “Our understanding is limited, and we don't see all these multiple and intersecting identities linking one with another, but I realize with my participation, it is linked either with my gender, disability, or other identities. My level of understanding, even with my caste and ethnicity within the family members, differs, and I am often refused or left on those matters within the house" (Field Visit, 2022).[footnoteRef:19] [18:  Unheard and Unseen Indigenous Women's Path to Empowerment and Sustainable Development, Bangladesh, India and Nepal. 2021 available athttps://www.asianindigenouswomen.org/index.php/publications-and-multimedia/191-unheard-and-unseen-indigenous-women-s-path-to-empowerment-and-sustainable-development-volume-1-south-asia-bangladesh-india-and-nepal/fileicularly in the context of the COVID-19 pandemic.]  [19:  MRG and NIDWAN 2022, Study on the Participation and Representation of Dalit, Madhesi and Indigenous Nationalities with Disabilities in Private and Public Sphere in Madesh Province Report.  ] 

 
27. They are isolated within the family sphere or confined within their single organization, and face layers of institutional and structural barriers in all aspects of their lives where their agendas and issues remain unseen, unheard, and undocumented. 

Measures to End Traditional Cultural Practices and Stereotyping (Article 5)

28. The statement of advocate Bhagwati Pandey in a television interview that Tamang, Magar, and others with the tradition of cross-cousin marriage are criminals of incest violation and their offsprings are born criminals hurt the sentiments of Indigenous Peoples, especially IWG&WwGs. Tamang Indigenous People peacefully protested demanding the arrest of Bhagwati Pandey, but the police gave her protection and arrested many peaceful protestors. In one of the consultation programs held in Kathmandu, a participant shared, "Indigenous peaceful demonstrators, mostly Indigenous Tamang Women, who were indiscriminately arrested by police faced cruel treatment, including torture, poking batons on private parts, and the threat of rape and killing in police custody." She further said, "I sustained injuries during the confrontation, and despite needing medical attention, the authorities callously denied me primary healthcare, asserting, ‘Individuals like you are unworthy of hospital care.’”[footnoteRef:20] This incident served as the epitome of racial discrimination experienced by the Indigenous Community in Nepal for centuries. Though the Government of Nepal (GON) ensured the rights of crime and victims throughout the investigation. [20:  Communication with the NIWF Board members.] 


29. Indigenous related stigma, stereotypes and mindset exist among the duty bearers and service providers, including disabilities, marginalized movement and other CSOs. These groups do not consider IW issues as human rights issues and less prirotize in the discussion or don't do discussion mostly. In discussion related to IW, the representative organizations are not invited and our narrative are made on behalf of us which is a serious concern. Indigenous activists are tagged with stereotypes, derogatory words, and publicly harassed for raising the issues of IWG&WwDs.[footnoteRef:21] [21:  NIDWAN's discussion with several OPDs, IPOs and CSOs leaders while raising the issues directly in public events like report sharing session, consultation and other meetings in the year 2023.] 


Recommendation to the government

29. The government should formally recognize customary laws and self-governing institutions of Indigenous Peoples and take strong actions against those who criminalize such customary practices.

30. The government authorities, including public figures and advocates, should undergo cultural sensitivity training to understand and respect Indigenous communities' diverse practices, traditions, and values. This could prevent instances of discriminatory remarks and actions against IWG&WwDs.

31. The government should set up mechanisms and strengthen them to monitor the implementation of policies concerning the rights of IWG&WwDs and ensure accountability for any violations or discriminatory actions.

32. The government should have meaningful consultation with Indigenous communities before implementing decisions that affect their lands and livelihoods. This includes obtaining their FPIC in line with the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP).

 
Access to justice (para 10 and 11)

33. IWG&WwDs have been facing injustice, structural violence, multiple discrimination, statelessness, racism, gender-, age-, ableism- and geography-based discrimination, and colonization. Denial of right to self-determination, dispossession of lands, territories, and resources, disrespect to customary laws, and loss of identity along with the state-led processes of cooptation, assimilation, Hinduization, Sanskritization, Hindu patriarchy, and Hindu jurisprudence should end.
34. The Magar IWG&WwDs are going to lose their lands, water, forest, resources, sacred sites, culture, and livelihood due to the development aggression of the Tanahu Hydropower project constructed without obtaining their FPIC and violating their rights enshrined in CEDAW GR No. 39, ILO C. No. 169, and UNDRIP.[footnoteRef:22] The study revealed that 62% of Indigenous Magar community will lose access to farmland, 52% will lose access to forest grazing land and other common areas for livelihood, threatening their homes and 11,000 trees will be cut down. Nine cremation sites will be inundated, threatening their cultural and governance rights, and two water springs affecting 758 households. 75% of respondents were not consulted during the planning phase, and 21% were not consulted after the project plan was finalized. 93% of the respondents were not allowed to propose ideas for development in their community, and 65% of those consulted wanted more information and more time to consult. 2% had the information they needed to provide information, opinions, and ideas about the project. At least 51% felt unsafe expressing all or some of their real opinions and ideas about the project.[footnoteRef:23]   [22:  INWOLAG, IAP and CeMSoJ 2017.]  [23:  Field Survey, INWOLAG, IAP and CeMSoJ, 2017] 

35. The rising militarization and criminalization of traditional livelihood practices have many adverse effects on IWG&WwDs. Kham language-speaking Magars and other Indigenous Peoples have been traumatized by the Dhorpatan Hunting Reserve since the occupation of their ancestral lands without obtaining their FPIC despite the resistance of IPs and IW&G against the occupation. Also, INWOLAG found that Tamang IWG&WwD are the victim of the Shivpuri Nagarjun National Park and Buffer Zone (SNNPBZ) in Kathmandu as the government intends to relocate them away from their ancestral lands with no meaningful representation and participation in its decision-making process. Instead, the Park has banned customary self-governing institutions and laws and deprived of benefit-sharing from the incomes earned by the Park. In addition, IWG&WwGs are being assaulted by wildlife with no recourse. They urgently needed climate justice, such as the payment of ecosystem services, as they have been safeguarding the forests as a water-recharge ground and carbon sink for 30 million Kathmandu Valley residents. Further, the Chitwan National Park forcefully evicted 55 households of Chepang Indigenous Peoples through militarization, leading them to live in a state with compromised access to basic needs, with only three toilets for more than 55 households and two water taps. Thus, Chepang IWG&WwGs are forced to live without access to WASH facilities, posing a high safety risk[footnoteRef:24]. [24:  NIWFederation, 2022, Case Study on Indigenous Human Rights Violation, https://niwf.org.np/wp-content/uploads/2022/12/Case-Study-English.pdf] 


36. A survivor of a gross human rights violation by the Koshi Tappu Wildlife Reserve said, "Two weeks ago, I went with our 5/6 women friends from our village. I needed to collect fodder for my goats. I went there without carrying a sickle or a stick. My husband has gone outside the village for work. I have 13 day old infant. I had to go with my friends. Otherwise, I had nothing to feed the goats. About 6 to 7 'army' saw me plucking leaves from a tree. They scolded. They ordered me to do 100 uth-bas (sit down and rise). I requested that I be unable to carry out their order. I am still going through a post-partum period. They did not listen to my plea. I had to do it. I somehow did it with great difficulty. After that incident, my body was aching for several days. I had terrible times."[footnoteRef:25] [25:  Page 46 in NIWFederation, 2020, Unprotected Indigenous Women in the Protected Areas,  https://niwf.org.np/wp-content/uploads/2022/01/33_Manuscript_of_the_Book_Violation_of_IPW_Rights_NIWF-2021-Apr-6.pdf] 

 
37. Another story was shared by a participant who feared that they might lose their livelihood due to the establishment of the Arun III Hydropower Project in their ancestral land. She said, '"After the month of Falgun (Jan/Feb), I get very stressed. It has started to rain heavily since yesterday, and it stresses me out. I usually sleep around midnight; customers in my shop keep me awake until then, and I get to know if there is any landslide or flood and can run away on time. But after that time, we will sleep. There is nothing we can do in the face of disasters. Last year, I submitted a request for resettlement with recommendation from the ward and municipality office at the company, but no response. Last year, again, when the road collapsed, they wanted to build another road from that small way. Even after these disasters, how can they build another road? I had blocked the way last year, but this effort of resistance is always risky."
"Most of the fields are buried/destroyed. The production and agriculture that we were doing also exponentially reduced. After the fields were destroyed, our income was also reduced. We still haven't been able to plant anything; the fields are all barren. It isn't easy to revive those fields. We have been fighting for the compensation since 2072 and 2073 B.S. but have yet to receive it. There had been talks about providing it, but it is unknown when it will happen and when the budget will be allocated."
 
38. The Indigenous community in Nepal has faced displacement because of development aggression in several parts of the country. The Tamang community of Lapsiphedi (Bojheni) has been demanding the relocation of the construction site of electricity sub-station and transmission lines due to adverse effects on their ancestral lands, livelihoods, cultural, ceremonial sites, and possible health and environmental hazards, and the depreciation of their land and properties.  They have serious objections against government security forces using excessive force, including pointing guns at Tamang women peaceful protestors.

39. According to the National Report on Trafficking in Persons in Nepal, 2019 of the National Human Rights Commission of Nepal, 49% majority of trafficked women survivors are Indigenous Nationalities, followed by 15% Dalits.[footnoteRef:26] [26:  https://www.nhrcnepal.org/uploads/publication/TIP_Report_2019_compressed.pdf ] 


40. Although Article 38 of the Constitution has addressed efforts to eliminate discrimination against women, the implementation of laws and policies has not been effective in targeting specific groups such as Indigenous women and women with disabilities. Notwithstanding the progress made, much work still needs to be done to ensure equitable treatment for all women. Policymakers and stakeholders must examine the root causes of the inequities faced by these women and take adequate steps to address them. 

Recommendation to the State: 

41. The Nepal government should ensure the right to self-determination of IWG&WwDs in the Constitution of Nepal as per the general recommendations issued by CEDAW and amending the Constitution as per CEDAW recommendations in para 41 (A) of CEDAW Concluding Observation and Recommendation to Nepal made in 14 November 2018.
 
42. The government should abandon the fortress model of conservation and amend all conservation laws, policies, plans, and programs by adopting rights-based, self-determined development that is fully in line with CEDAW GR No. 39, UNDRIP, and ILO C. 169.
 
43. The government always exclude IWG&WwDs in gender-responsive and marginalized groups targeted budgets. There is no data and information on supporting IPs organizations for the protection and promotion of the rights of IWG&WwDs under the Ministry of Women, Children and Senior Citizens and other ministries including at the Provincial and local levels. So, there should be a clear indication of budget for IWG&WwDs at local, provincial and federal levels with programmatic intervention to ensure their rights.

44. The government, private business companies, and international investors should be held accountable for non-compliance to national environmental regulations and human rights laws, particularly when planning development interventions that affect vulnerable groups (women) and the indigenous community's way of life and establish a mechanism for its full compliance, including FPIC.
 
45. Amend laws to integrate traditional institutional practices of Indigenous women and promote those traditional institutions to enhance them and implement the obligation of representation and participation in state mechanisms in line with ILO C. No. 169 and UNDRIP.
 
46. Assure the International Financial Institutions (IFI) safeguarding policy by the government and private business companies.

47. The Nepal government should recognize IWG&WwDs should ensure direct representation and participation of IWG&WwDs in all the three state mechanisms and integrate into targeted programs that respect their dignity and collective rights, including ownership and control over natural resources and customary knowledge and skills.

48. The Nepal government should respect and comply with UNDRIP, ILO C. No 169, and WCIP 2014 in planning, budgeting, implementing, and monitoring all programs and projects that affect and concerns of IWG&WwDs to ensure that this is reflected in their support to the GoN, agencies, and other organizations.
 
49. Acknowledge and mention in all the laws and policies about IWG&WwGs as legitimate entities that uphold their unique collective identity, dignity, and individual and collective rights enshrined in CEDAW GR No. 39, UNDRIP, and ILO C. 169.   

 
Rural Women (Article 14)

50. The government of Nepal has recognized that 77% of Women are engaged in agriculture and forestry-related occupations; the impact of climate change falls heavily on the women in Nepal; however, they lack recognition of their contribution through Indigenous knowledge, skills, technology and practices, and their contribution in the climate conservation.

51. Climate change and the adaptation plan have long affected the Indigenous Community. The government states that it could ensure the integration of gender mainstreaming approaches in climate actions, adaptation, and mitigation; however, it has not addressed the Indigenous Community's issues. 

Recommendation to the government

52. The Nepal government should acknowledge and integrate Indigenous knowledge systems and practices into climate change adaptation and conservation strategies, establish mechanisms that actively involve Indigenous communities in decision-making processes related to climate action, and create platforms where Indigenous knowledge holders can collaborate with scientists and policymakers to develop effective climate adaptation plans that reflect local wisdom and practices.

53. The Nepal government should develop policies and programs enabling IWG&WwGs to access and benefit from natural resources sustainably by designating areas within national parks where Indigenous Peoples can engage in their traditional activities while ensuring biodiversity conservation and also provide training, support, and opportunities for Indigenous communities to participate in ecotourism or sustainable livelihood initiatives within the protected area.

54. The Nepal government should enforce FPIC in all climate actions, and acknowledge the importance of gender mainstreaming in climate actions, ensure that Indigenous women's specific needs and concerns are adequately addressed, develop gender-responsive climate policies that consider the intersectionality of gender and Indigenous identities, and support initiatives that empower IWG&WwGs in climate adaptation and mitigation efforts, providing access to resources, education, and leadership roles within community resilience-building programs.

Equality before the law – the legal rights of Women (Article 15)

55. Despite the GoN, in line with fulfilling its constitutional obligations to guarantee equal rights to women, having expedited the process of creating the appropriate legal amendments and programmatic interventions, it failed to stop the brutality against the Indigenous Peoples with their invasive development.  

56. A flash flood in the Kagbeni River in Upper Mustang on August 14th, 2023, washed away 29 houses and displaced more than 150 Indigenous community members. The rising effect of global climate warming and climate change has adverse impacts on mountain Indigenous Peoples, especially IWG&WwGs.[footnoteRef:27] [27:   https://kathmandupost.com/gandaki-province/2023/08/14/flood-washes-away-10-houses-in-kagbeni ] 


57. The Kathmandu Post reported, "A 6.4 magnitude earthquake that devastated Jajarkot and West Rukum districts on November 3 killed at least 154 people in addition to injuring 364 others."[footnoteRef:28] The government failed to learn from the big earthquake of 2015 to carry out timely relief and rehabilitation until now. Many women and children, including IWG&WwDs, children, pregnant women, and infants, are suffering from cold and lack of food and proper shelter. The relief support provided by Indigenous Women's organizations was just a drop in the ocean. [28:  https://kathmandupost.com/national/2023/11/12/why-jajarkot-earthquake-is-just-a-warning-signA 6.4 magnitude earthquake that devastated Jajarkot and West Rukum districts on November 3 killed at least 154 people in addition to injuring 364 others.
] 


Recommendation to the government

58. Nepal's government should improve disaster preparedness, integrate gender, Indigenous, and disability-inclusive disaster risk reduction and readiness in all vulnerable areas and vulnerability and build their capacity for addressing the climate change impacts.

59. The government should implement culturally and ability-sensitive development plans in collaboration with Indigenous communities and strengthen monitoring systems to ensure compliance with international agreements and protect Indigenous rights.
 
Political and Public Life Representation (para 28 and 29) (Article 7 and Article 8)

60. IWG&WwDs are not recognized and visible in the Constitution, laws, policies, plans, programs, and budget. The Constitution[footnoteRef:29] of Nepal did not take into account the recommendation provided by the CEDAW committee under 41 (a) of Concluding Observation of the 6th Periodic report to amend the Constitution to recognize the rights of indigenous women explicitly, the adoption of CEDAW General Recommendation 39 on the rights of Indigenous women and girls, and it ignored two early warnings issued by the CERD Committee[footnoteRef:30], that overlooked the directive order[footnoteRef:31] and mandamus[footnoteRef:32] issued by the Supreme Court of Nepal to hold election by amending election laws and regulations complying with international laws that Nepal is a party to, has reflected women as a homogenous group where Indigenous women's distinct identity as 'Indigenous' is not mirrored. [29:  The Constitution of Nepal was promulgated on September 20th,2015. See the full text of the constitution in the English language at https://www.moljpa.gov.np/wp-content/uploads/2017/11/Constitution-of-Nepal-_English_-with-1st-Amendment_2.pdf ]  [30:  https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/NPL/INT_CERD_ALE_NPL_7100_E.pdf
https://www.ohchr.org/Documents/HRBodies/CERD/EarlyWarning/Nepal28092009.pdf]  [31:  LAHURNIP et. al. vs PM et al. Certiorari including Mandamus, Decision No 8990, Nepal Kanoon Patrika, 21 April 2013, p. 491. (065-WO-0475). For detail see pages 3 and 4 at https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/NPL/INT_CERD_NGO_NPL_30811_E.pdf]  [32:  Not to nominate the party leaders who have participated in the elections and ensure the representation of those IPs who have not been represented under the FPTP and PR electoral system, Dalit Janajati Party Vs. GoN, Writ No. 070-WO-0476, decision date 12 May 2014. For detail see pages 3 and 4 at 
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/NPL/INT_CERD_NGO_NPL_30811_E.pdf] 


61. The local[footnoteRef:33] and provincial election act only mentions women, explicitly outlining Dalit women, but no indication of IWG&WwGs. This has led to a lack of Indigenous women, girls, and women with disabilities representation in the state bodies. Among 59 National Assembly members, only 5 are IW; among 275 House of Representatives members, only 28 are IW.[footnoteRef:34] [33:  https://election.gov.np/ecn/uploads/userfiles/sthaniyatahakonirwachanainpahilosansodhansahit.pdf]  [34:  National Indigenous Women's Forum publication] 


62. A study[footnoteRef:35] shows that by developmental category, the representation of endangered indigenous women and men in decision-making positions in the civil service is zero and negligible for the highly marginalized, marginalized, and disadvantaged indigenous groups.[footnoteRef:36] In technical and non-technical ministries and departments," women belonging to the dominant castes, i.e., Brahman Chetri, are represented out of proportion to their population size, and indigenous women are underrepresented.[footnoteRef:37] The number of women and indigenous peoples in selected ministries is low, and of indigenous women is negligible.[footnoteRef:38] Non-IW who are married to Indigenous men are taking the decision-making positions in state decision-making mechanism as IW, which further violates the rights of IW putting them in the lowest spectrum of the social hierarchy. The seventh periodic report submitted by the country has also failed to present the disaggregated data on women's representation in the state bodies and initiatives. [35:  CIPRED, NIWF and NIWF, 2021 Unheard and Unseen, Participation and Representation of Indigenous Women in Decision Making, from Home to Policy. See full report from page no 38-86 https://www.asianindigenouswomen.org/index.php/publications-and-multimedia/191-unheard-and-unseen-indigenous-women-s-path-to-empowerment-and-sustainable-development-volume-1-south-asia-bangladesh-india-and-nepal/file ]  [36:  CIPRED, NIWF and NIWF, 2021 Unheard and Unseen, Participation and Representation of Indigenous Women in Decision Making, from Home to Policy. See the full report from pages no 38-86 https://www.asianindigenouswomen.org/index.php/publications-and-multimedia/191-unheard-and-unseen-indigenous-women-s-path-to-empowerment-and-sustainable-development-volume-1-south-asia-bangladesh-india-and-nepal/file]  [37:  Ministry of Agriculture, Ministry of Health & Pop., Ministry of Phys. Planning & Works, Ministry of Home Affairs, Department of Forests, Dept. of National Park & Wildlife Conservation, Dept. of Survey and Dept. of Irrigation]  [38:  CIPRED, NIWF and NIWF, 2021 Unheard and Unseen, Participation and Representation of Indigenous Women in Decision Making, from Home to Policy. See full report from page no 38-86 https://www.asianindigenouswomen.org/index.php/publications-and-multimedia/191-unheard-and-unseen-indigenous-women-s-path-to-empowerment-and-sustainable-development-volume-1-south-asia-bangladesh-india-and-nepal/file] 

 
Recommendations to the government

63. The Nepal government should come up with a time-bound plan to meaningfully, with urgency, implement CEDAW GR 39 and also the recommendations made by CEDAW under the Concluding Observation and Recommendations in 2018 to ensure the rights of IWG&WwDs.

64. The government should ensure proportional representation of Indigenous Women at all levels and state bodies with a clear indication of Indigenous women's representation in the election act of all levels.

Right to Lands, Territories, and Resources and National Parks and Development Projects (Articles 13 and 14)

65. The Constitution of Nepal under Article 56 (5) has set the provision for 'Any Special, Protected or Autonomous Region can be set by the Federal law for social, cultural protection or economic development'. According to LAHURNIP, "The Supreme Court has issued directive order to the government of Nepal in December 2018 to devise necessary laws to ensure autonomy of Baram Indigenous Peoples. LAHURNIP has provided legal support to the peoples concerned for court process." However, this CEDAW recommendation and directive order of provision are yet to be implemented. We wonder why our government has failed to comply with the CEDAW recommendation and the directive order of the Supreme Court of Nepal. Indigenous Peoples plan to self-declare and practice autonomy and self-rule based on the right to self-determination as the government has completely ignored the provision of the Constitution, the directive order of the Supreme Court, and the CEDAW recommendation.[footnoteRef:39] [39:  Information shared by some participants in a national consultation program held in Kathmandu on 1 January 2024.] 


66. The government's seventh periodic report[footnoteRef:40] has presented data on land rights only regarding property without indicating our collective rights. This lack of recognition of our collective rights has subjected us to violence, discrimination, land grabbing, eviction, and displacement.[footnoteRef:41] [40:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FNPL%2F7&Lang=en]  [41:  NIWFederation, 2022, Case Study on Indigenous Human Rights Violation, https://niwf.org.np/wp-content/uploads/2022/12/Case-Study-English.pdf
NIWFederation, 2020, Unprotected Indigenous Women in the Protected Areas,  https://niwf.org.np/wp-content/uploads/2022/01/33_Manuscript_of_the_Book_Violation_of_IPW_Rights_NIWF-2021-Apr-6.pdf] 


67. In instances of violation of Indigenous Peoples's right over their territories by development projects and national parks, Indigenous Women are especially vulnerable to compromises in their safety and security with numerous cases of alleged rape, torture, sexual and physical violence, harassment, detainments, involuntary eviction and displacements, and fines and penalties.[30] Furthermore, conservation initiatives are only based on a biodiversity conservation approach without consideration of human rights, respect for Indigenous knowledge, skills, technology and practices, Indigenous languages, and Indigenous Peoples' rights over the resources, traditional livelihoods, cultural heritage, spirituality, and sacred sites which have been significant issues.[footnoteRef:42] Increasing hydropower and fast-track projects in Nepal are false solutions to climate change. Indigenous Women's human rights defenders are under threat. [42:  Ibid 10 & 11.] 


68. Kamlari (bonded Tharu women laborers) were freed, but the government did not provide land to these free Kamlaries.

Recommendation to the government

69. The Nepal government should amend the existing Constitution of Nepal by respecting CEDAW Recommendation relating to ensuring right to self-determination and all the rights of Indigenous Women in line with the UNDRIP, and bringing laws.

70. In addition to compliance with CEDAW GR No. 39, UNDRIP and ILO C. 169, and FPIC, the government should address land rights as stated in the Position Paper on Indigenous Women's Land Rights,[footnoteRef:43] establish a proper grievance mechanism accessible to IWG&WwDs to address the impacts faced in response to development projects and conservation initiatives. [43:  https://niwf.org.np/wp-content/uploads/2020/09/2-eng-Part.pdf ] 


71. The government should provide land to freed Kamlaries without any delay.

Indigenous language enacted as the official language in a province

72. Recently, Bagmati Province took a significant step by officially enacting the National Language Act 2080 (B.S.) (2023 A.D.). This move, led by the government of Nepal, holds particular significance for the Indigenous Peoples as it designates Newar and Tamang languages as their official languages which needs to progressed and initiated in other provinces and local municipalities where IPs are in majority with native language speaking.


Disaggregated data

73. The Nepal government has not collected and disseminated disaggregated data by ethnicity, class, age, disability, sex and other status to have targeted and specific interventions IPs despite the commitment of submitting the first and second voluntary national report of SDG 2030 Agenda. The government has divided IP data according to their interest, like Tharu, Magar, and Other IP communities. Such actions should be discouraged, and if done consulted, they should have wider consultation suggestions seeking mechanisms in collaboration with IPs' organizations and then take action, The current action and decisions are against IPs, including IWG&WwGs. 

74. Produce a disaggregated data system at the local level and build a regular monitoring system with the collaboration of the organizations of Ips and IWG&WwGs at all levels.
 
