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End Detention Network’s Submission to Malaysia's CRC Review January 2026

CRC Committee List of Issues for Malaysia on Immigration Detention of Migrant, Asylum-Seeking and Refugee Children

1. Part I, No 11 Please provide information about the measures taken: 

(a) To strengthen and effectively implement a comprehensive framework for asylum-seeking and refugee children, including to uphold the principle of non-refoulement and prevent the deportation of children, such as those from Myanmar;
At the time of submission, Malaysia has yet to establish a comprehensive national asylum framework. The National Security Council Directive 23: Policy and Mechanism for Managing Refugees and Asylum Seekers (2023 Revision) and its Refugee Registration Document (Dokumen Pendaftaran Pelarian - DPP) are expected to provide some access to education, healthcare, social protection and employment opportunities. However, it is not a comprehensive framework - it is a top line policy directive, and there is little to no publicly available information on:
a) refugee status determination processes and systems,
b) if and how the principle of non-refoulement will be upheld, 
c) alignment with international standards
d) complementarity with UNHCR’s operations

The lack of a national asylum framework and explicit stipulation of alternatives to detention (ATD) for children in legal and policy language makes immigration detention the mandatory step, despite the CRC’s authoritative guidance that immigration detention of children is unlawful and always contravenes the best interest of the child .

	Recommendations:
1) Utilising the NSC 23 policy as a baseline, develop a national asylum framework, which outlines clear roles and responsibilities for stakeholders involved, and details relevant processes including: 
a) Reception mechanisms
b) Screening and assessment
i) Non-refoulement safeguards
c) Refugee Status Determination (RSD) processes
i) Transition/Integration of UNHCR RSD process to State RSD processes
d) Referral/Access to social support services
e) Access to Legal Employment and livelihood opportunities
f) Social integration strategies
2) To support effective implementation of the NSC 23 policy directive, organise briefings with CSOs and community groups - allowing space for dialogue, feedback and questions and concerns to be raised. Steps should be taken to also incorporate feedback and collaborate with CSOs and community groups on implementation of the DPP. This will reduce concern and confusion among these groups, build trust and facilitate more efficient rollout of the DPP





(b) To prohibit the detention of children for migration-related reasons, to implement non-custodial measures as an expansion of the pilot programme, to ensure accountability for the reported deaths of children held in detention and to facilitate access to detention facilities for monitoring bodies and the Office of the United Nations High Commissioner for Refugees; 

ATD Progress
· As of 31 August 2025, 2196 children were held in immigration detention.[footnoteRef:1] Despite several signals of commitment by the Malaysian Government to implement community based alternatives to detention (ATD), no programme or policy has been implemented.  [1:  Free Malaysia Today (2025) Over 2,000 children held in immigration depots] 

· The ATD Pilot launched in 2022 was never implemented, with no children released under the programme, and is currently considered inoperational. 
· However, in 2025, the Ministry of Home Affairs has been organising workshops with the Ministry of Women, Family, and Community Development, Immigration Department, Social Welfare Department, and key child protection NGOs to develop SOPs for a community-based ATD. These SOPs which include comprehensive  case management and case resolution that is rights-based, non-custodial and upholds the best interest of the child, must now be established and implemented.
· A High Court ruling in 2022 has determined that the Child Act 2001 protects all children including non-citizens, and that detention conditions do not comply with the Act. Thus, there is legal ground for supporting ATDs for children under the Non-Discrimination clause under the Child Act 2001.
· This was also reinforced by a 2025 Federal Court judgement which affirms that CRC obligations and “best interest of the child” must  be taken into consideration for children and minors in immigration enforcement procedures. The ruling also set a precedent for endorsing the use of alternatives to detention for children, and that detention is unlawful when removal is not realistically foreseeable, such is the case of refugee and stateless children.

Baitul Mahabbah
· In August 2023, the Home Minister, Datuk Seri Saifuddin Nasution announced an initiative to relocate some children under the age of 10 and their mothers from existing immigration detention depots to “children friendly” premises, called Baitul Mahabbah.
· Despite taking steps to provide a more humane environment for children, this centre is another form of detention as it is gazetted under the Immigration Act as a detention centre. Further, the centers continue to deprive children of their liberty and therefore is considered a de facto form of immigration detention, according to international human rights standards. 
· There are no alternative exit plans for children in Baitul Mahabbah aside from repatriation. 
· Some refugee children have remained in Baitul Mahabbah facilities for over two years, with no plans for release. 
· UNHCR Malaysia has no access to refugee children in the centres to verify their refugee claims and seek their release.
· Children aged 11 and above are excluded from access to Baitul Mahabbah, and remain in immigration detention centres with adults
· As of December 2025, it was reported that 273 children and female caretakers had been placed in Baitul Mahabbah centres nationwide.[footnoteRef:2]  [2:  New Straits Times (2025) Home Ministry: 20,143 undocumented immigrants at Immigration depots as of Aug 31] 

· This is a small fraction of the total number of children in immigration detention facilities nationwide - as of August 2024, there were 2196 children held in immigration detention.[footnoteRef:3] [3:  Free Malaysia Today (2025) Over 2,000 children held in immigration depots | FMT] 



	Recommendations: 
1) Cease the arrest and immigration detention of children and their families
2) Implementation a community-based ATD pilot to facilitate the release of children currently in immigration detention centres, including Baitul Mahabbah
a) Follow through on the new ATD pilot designed in collaboration with Government and NGO stakeholders through the SOP workshops in 2025
3) Establish a formal working committee ATD for children with key Government agencies, NGOs and UN agencies as members
4) Direct funding away from expansion of Baitul Mahabbah centres towards development and implementation of community-based alternatives to detention



	
Deaths in detention 
· From 1 January 2022 to 18 June 2024, 9 deaths of children were reported in detention. 
· In the same time period, there were 214 total deaths reported. 
· There has been no further data published on deaths in detention since 2024, and no accountability measures taken. 
· Conditions in detention remain harsh, with detainees reporting little to no access to adequate medical care, food, water, and hygiene supplies. Detention centres are known to be overcrowded and unsanitary.[footnoteRef:4] [4:  Human Rights Watch (2024)“We Can’t See the Sun” Malaysia’s Arbitrary Detention of Migrants and Refugees] 

· Abuse and mistreatment is frequently reported by detainees.[footnoteRef:5] [5:  Fortify Rights (2025) Malaysia: End Torture, Arbitrary Arrest and Detention of Refugees; Ibid.] 


	Oversight & Monitoring Access
· Since August 2019, the Malaysian government has suspended UNHCR’s regular access to detention centres, hindering effective oversight and monitoring. This has further led to an increase of refugees and asylum seekers, including children to be subject to protracted and indefinite detention.
· SUHAKAM, the National Human Rights Commission can request access to conduct monitoring visits, though it is limited to 1 visit per month
· Malaysia currently has 20 immigration detention facilities, meaning that SUHAKAM realistically can only monitor a particular detention centre once every two years. 
· Some NGOs such as MSF and ICRC have ad hoc, restricted access to detention facilities upon request.

	Recommendations: 
1) Investigate all deaths in detention, ensuring that the process and results and made available and accessible to the public
2) Grant UNHCR’s regular access to all immigration detention centres to continue registration of persons of concern




(c) To ensure that asylum-seeking, refugee and stateless children have unrestricted access to healthcare services and to formal primary and secondary education beyond the Alternative Learning Centres.
· There has been little to no progress to expand education opportunities for refugee and asylum seeking children. Refugee and asylum seeking children remain barred from accessing the national education system in Malaysia, instead relying on alternative learning centres and some private education opportunities. UNHCR estimates that in 2024, 27,000 refugee children remain out of any schooling.[footnoteRef:6] [6:  UNHCR (2025) Annual Results Report - 2024 Malaysia
] 


	Recommendations: 
1) Allow refugee and asylum seeking children to access the national education system in Malaysia for primary and secondary education.
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