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Insights from the High Commissioner’s 2025 report to the Human Rights Council on “the rights of the child and the human rights violations of children in armed conflict”, drawing on Article 38 of the Convention on the Rights of the Child and as relevant to the elaboration of the CRPD Committee’s forthcoming General Comment on Article 11 of the CRPD


Chairperson, Distinguished Committee Members
It is an honour to address you during the opening of your session of your 33rd session. 
I speak on behalf of the Office of the United Nations High Commissioner for Human Rights in connection with the High Commissioner’s 2025 thematic report on the rights of the child and violations of the human rights of children in armed conflict, which will be presented to the Human Rights Council in September at its 60th session.
I have been invited to share how the Office approached the interpretation of Article 38 of the Convention on the Rights of the Child, and to offer reflections that may be relevant to your elaboration of a general comment on Article 11 of the CRPD.
What unites Article 11 of the CRPD and Article 38 of the CRC is their unique position in international human rights treaty law: they are the only provisions that explicitly bind States parties to act in accordance with both international humanitarian law and international human rights law in armed conflict.
Article 38 of the CRC recalls the obligations of States parties under international humanitarian law to provide special protection for children affected by armed conflict. This parallel to CRPD Article 11’s reference to persons with disabilities is significant. These provisions:
· Reinforce that international humanitarian law and international human rights law are complementary in armed conflict situations;
· Impose enforceable obligations on States to apply humanitarian law rules through a human rights protection lens; and
· Reflect the recognition that certain groups, including children and persons with disabilities, are entitled to a specific duty of care during armed conflict.
The International Court of Justice has confirmed that international humanitarian law and international human rights law share foundational principles and must be applied in a complementary and mutually reinforcing manner during armed conflict. 
Concerning the protection of children in armed conflict we see in the Geneva Conventions and Additional Protocols provisions for special respect and care for children. This mirrors the CRC’s principle of the best interests of the child, which must be integrated into all legal and institutional frameworks affecting children, including those governing military operations, justice systems and asylum processes. Ensuring children are given the opportunity to be heard and have their views considered according to article 12 of the Convention is critical to informing these best interest assessments.
This report provided an opportunity to unpack the many parallels between CRC provisions and the safeguards for children in international humanitarian law, noting that where no conflict between norms exists, the CRC provisions reinforce international humanitarian law protections for children.
This includes, among others, shared prohibitions of child recruitment by armed groups, guarantees of continued access to education, healthcare, food, and humanitarian aid, preservation of family life and guarantees of family reunification, protections from violence including evacuation from combat zones for safety, special protections for displaced populations, special consideration for detained children, prohibitions of discrimination, torture, cruel or inhuman treatment, and sexual violence.
By obligating States parties to respect and ensure respect for IHL, Article 38 recalls the principles of distinction, proportionality, and precaution. These translate into State obligations to prevent harm to children in hostilities, including by prohibiting indiscriminate attacks, refraining from the use of explosive weapons in populated areas, and investigating unlawful killings. 
Denial of humanitarian access is another example of conduct that violates both the CRC’s provisions on the rights to life and health, and IHL prohibitions of collective punishment and the starvation of civilians as a method of warfare.
Applying both IHRL and IHL in a complementary manner also requires States to adopt a non-discriminatory, rights-based approach that takes into account intersecting factors such as age, gender, disability, ethnicity, and migration status. 
An illustration here is found in Article 23 of the CRC, which obliges States to uphold the rights of children with disabilities. States are required to apply a disability rights framework to address the heightened risks children with disabilities face in armed conflict, including neglect, injury, abandonment, and violence, as well as their limited access to essential services. States have a duty to provide specialized, accessible, and urgent support to children with disabilities (Art. 23), supported by adequate resources, inclusive service delivery and targeted protection measures (Art. 4).
The Committee on the Rights of the Child has affirmed that the Convention applies to all children, at all times, with no derogation permitted during armed conflict. Furthermore, the obligation to provide protection and care for conflict-affected children extends beyond States directly engaged in hostilities to those whose actions impact conflict-affected children — for example, in asylum processes, arms exports, and delivery of humanitarian aid.
IHRL applies during all armed conflicts, whether international or non-international. Article 38 requires a dynamic interpretation to protect children subjected to serious rights violations by State or non-State armed actors, including organized criminal groups and take into account evolving forms of warfare and technologies including the use of automated and explosive weapons in populated areas.
Our report concludes that the rights of the child in situations of armed conflict are comprehensively protected under international law. Both human rights and humanitarian law frameworks, when applied in a complementary manner, provide a coherent legal basis for preventing violations, ensuring protection, and securing remedies. International law already provides a robust, rights-based framework for action in conflict and emergency settings. The challenge is therefore not conceptual — it is one of implementation and accountability. 
Despite persistent challenges in this respect we have also documented promising State practices. These include laws to support child survivors of conflict-related sexual violence, reintegration programmes for displaced children and those detained for association with non-State armed groups, and legal guarantees of access to emergency services, shelter, education, and healthcare for all children affected by conflict, including those impacted by organized criminal groups.  
We hope our analysis of CRC Article 38 offers a model of how treaty provisions linking the international human rights and humanitarian law frameworks can be interpreted to guide States parties on their obligations to provide heightened protections in armed conflict, specifically for children and persons with disabilities.
Thank you.
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