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This briefing describes the legality of corporal punishment of children in Uganda. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children and the recommendations made to Uganda by the Committee on the Rights of the Child, we hope the Committee on Economic, Social and Cultural Rights will:
· in its List of Issues for Uganda, raise the issue of corporal punishment of children, in particular asking what steps are being taken to ensure that legislation is drafted and enacted which explicitly prohibits all forms of corporal punishment in all settings, including the home?
· in its concluding observations on Uganda’s initial report, recommend that the Children Act be amended as a matter of priority to clearly prohibit all corporal punishment including in the family home.



1 Uganda’s report to the Committee on Economic, Social and Cultural Rights
1.1 Uganda’s initial report to the Committee on Economic, Social and Cultural Rights refers to legislation on domestic violence[footnoteRef:1] but makes no reference to efforts towards law reform to give children legal protection from corporal punishment in the home or any other setting. [1:  5 December 2013, E/C.12/UGA/1, Initial state party report, para. 94] 

1.2 We hope the Committee will raise the issue of corporal punishment of children in its examination of Uganda’s report and recommend that the Children Act be amended as a matter of priority to clearly prohibit all corporal punishment, including in the family home.


2 The legality of corporal punishment of children in Uganda
2.1 Summary: In Uganda, corporal punishment is unlawful in the penal system but it is not prohibited by law in the home, alternative care settings, day care and schools.
2.2 Home (lawful): Provisions against violence and abuse in the Children Act 2003, the Constitution 1995, the Penal Code 1950 and the Domestic Violence Act 2009 do not prohibit all corporal punishment in childrearing. A Children (Amendment) Bill is under discussion that would prohibit corporal punishment in the home and all other settings. As at March 2014, the Bill was awaiting presentation to Parliament; it appears that no further progress has been made.
2.3 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment in alternative care settings.
2.4 Day care (lawful): There is no explicit prohibition of corporal punishment in early childhood care and in day care for older children. 
2.5 Schools (lawful): A Ministerial circular (2006) and the Guidelines for Universal Primary Education (1998, art. 3.4 iii) state that corporal punishment should not be used in schools, but there is no explicit prohibition in law. In Emmanuel Mpondi v Chairman Board of Governors & 2 ORS UHRC 1 (1999-2002) the Human Rights Commission Tribunal ruled that the beating of a student to the point of severe injury violated his right to protection against cruel, inhuman and degrading treatment, based on a 1999 Supreme Court ruling against corporal punishment in the penal system,[footnoteRef:2] but did not condemn all corporal punishment in schools. [2:  Kyamanywa v. Uganda, Criminal appeal No. 16] 

2.6 Penal system – penal institutions (unlawful): Corporal punishment is prohibited as a disciplinary measure in penal institutions in the Prisons Act (2003, in force 2006). 
2.7 Penal system – sentence for crime (unlawful): Corporal punishment as a sentence for crime was ruled unconstitutional in a 1999 Supreme Court ruling[footnoteRef:3] and is prohibited in article 94(9) of the Children Act 2003: “No child shall be subject to corporal punishment.” [3:  Kyamanywa v. Uganda, Criminal appeal No. 16] 


3 The practice of corporal punishment of children in Uganda
3.1 Numerous surveys have documented the nature and prevalence of corporal punishment of children in Uganda. For example, a survey involving 3,200 children in eight districts in northern Uganda identified corporal punishment in the home and at school as one of children’s major safety concerns: 79% of children said they felt unsafe or scared due to beatings at school and 90% said they felt unsafe or scared due to beatings at home.[footnoteRef:4] In 2005 research into children’s experiences of violence, involving 1,406 children and 1,093 adults, almost all children (98.3%) reported experiencing physical violence at home and/or school. The most common forms were caning, slapping and pinching, followed by burning, locking up, tying up and other (e.g. kneeling, slashing grass, cleaning latrines), all more common for boys than girls except slapping, pinching and other. Almost a third (31.3%) said they experienced physical violence at least once per week and 15% said it happened “every day”; 38.8% said it occurred mainly at home, 28.6% said mainly at school and 31.8% said both at school and home.[footnoteRef:5] [4:  WarChild UK (2012), Child Safety Report Card: 2012 Regional Report]  [5:  Naker, D. (2005), Violence Against Children – The Voices of Ugandan Children and Adults, Raising Voices/Save the Children in Uganda] 

3.2 A survey of 990 children attending 25 primary schools in Arua, Apac, Kitgum, Mukono and Rakai Districts found that 81.5% had been beaten at school: 73% of the beatings were perpetrated by teachers and 12% by parents or guardians called in to schools to punish children. Eighty-two per cent of the children had been made to do hard work such as digging, cleaning pit latrines and collecting water, usually as a punishment.[footnoteRef:6] In a survey of 1,015 children at 25 public and private primary schools in Acholi, Lango, West Nile and Central regions, 81% of respondents reported having been beaten at school.  [6:  ANPPCAN Uganda (2011), Baseline Survey to Assess Violence against Children in Arua, Apac, Kitgum, Mukono and Rakai Districts: Final Report] 

3.3 A 2010 study of juvenile detention in Uganda found that despite the prohibition of corporal punishment in penal institutions, children were routinely caned as a punishment in both Mbale Remand Home and Kampiringisa National Rehabilitation Centre.[footnoteRef:7] [7:  Moore, M. (2010), Juvenile Detention in Uganda: Review of Ugandan Remand Homes and the National Rehabilitation Centre, African Prisons Project] 


4 Recommendations by human rights treaty bodies
4.1 CRC: The Committee on the Rights of the Child first raised concerns about corporal punishment of children in the home and other settings in Uganda in 1997, in its concluding observations on the initial state party report.[footnoteRef:8] In 2005, the Committee raised similar concerns and recommended that corporal punishment be prohibited in all settings, including the home.[footnoteRef:9] [8:  21 October 1997, CRC/C/15/Add.80, Concluding observations on initial report, paras. 15 and 35]  [9:  23 November 2005, Concluding observations on second report, CRC/C/UGA/CO/2, paras. 39 and 40] 

4.2 HRC: In 2004, the Human Rights Committee expressed concern at the use of corporal punishment in prisons.[footnoteRef:10] [10:  4 May 2004, CCPR/CO/80/UGA, Concluding observations on initial report, paras. 5 and 18] 
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