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FOCUS OF THIS REPORT
In this report, we provide the Committee with brief information on how the Russian Federation has failed to implement previous recommendations of the Committee and continues to violate Article 12 of the Covenant.
BACKGROUND
[bookmark: _Hlk142119584]Among its 2017 Concluding Observations, the Committee recommended that the State party repeal or amend any legal provisions that unduly restrict the activities of non-governmental organizations, including the provisions introduced by Federal Laws Nos. 121[footnoteRef:4] and 129[footnoteRef:5]. The Committee also recommended that the State party take effective measures to prevent and investigate all forms of harassment, intimidation, or threats faced by human rights defenders and other measures to ensure a safe and favorable environment supportive of those defenders’ work to promote and protect economic, social and cultural rights (para 8). [4:  Federal Law "On Amendments to Certain Legislative Acts of the Russian Federation Regarding Regulation of Non-Profit Organizations Performing the Functions of a Foreign Agent" of 20.07.2012 N 121-FZ]  [5:  Federal Law "On Amendments to Certain Legislative Acts of the Russian Federation" of 23.05.2015 N 129-FZ] 

[bookmark: _Hlk142115136]In paragraph 51 the Committee reiterated its previous recommendation to apply a human rights-based approach to people who use drugs (see E/C.12/RUS/CO/5, para. 29) and in particular:
a) [bookmark: _Hlk142143433][bookmark: _Hlk142115161]Adopt a comprehensive policy to combat drug problems, including fighting against drug trafficking, and consider decriminalizing drug possession for personal consumption;
b) Conduct awareness-raising programmes about the serious health risks associated with drug use;
c) Address discrimination against drug-dependent persons, including with regard to their access to healthcare services;
d) Provide appropriate health care, psychological support services and rehabilitation to such persons, in particular by legalizing effective drug dependence treatment, such as opioid substitution therapy;
e) Adopt harm reduction programmes, such as needle and syringe exchanges, while ensuring their coverage, particularly in prisons with a view to combating the spread of tuberculosis, and support non-governmental organizations that provide such services, as indicated during the dialogue;
f) Address more effectively the underlying causes for the rapid increase in HIV/AIDS and the prevalence of tuberculosis and hepatitis C, including by legalizing measures, as recommended by the World Health Organization, the Joint United Nations Programme on HIV/AIDS and the United Nations Office on Drugs and Crime, for HIV prevention among injecting drug users, and by increasing the coverage and availability of medication and medical treatment, such as anti-retroviral therapy;
g) Take into account the Committee’s general comment No. 14 (2000) on the right to the highest attainable standard of health.
In 2021, the President of Russia signed a new national drug policy that re-introduced an old approach of focusing policing on prosecuting people who use drugs for drug possession for personal consumption and fails to address drug-related health issues. Contrary to Article 12 of the Covenant and the previous Committee’s recommendations, this policy diverts law enforcement and criminal justice resources from fighting against wholesale commercial drug trafficking, thus making drug enforcement and criminal justice efforts futile and counterproductive to public health. The renewed punitive drug policy perpetuates stigma and overlooks a health-oriented approach to tackling drug-related problems.
In this update, it is essential to emphasize that Russia has extended its deadly denial of the right to health and evidence-based medical services for people who use drugs by restricting or interrupting evidence-based harm reduction and opioid substitution treatment programs in the occupied territories of Ukraine. This action has had devastating consequences for individuals in need of these vital services, exacerbating the dire humanitarian situation in the region, which is already deeply affected by the Russian war against Ukraine.[footnoteRef:6]  [6:  WHO (2023) Comprehensive Review of the National HIV/AIDS, Opioid Agonist Maintenance Therapy Programs of Ukraine. Draft February 2023; Avtozak Live (2023) "Russia 'liberated' me from the life I was happy with." How Ukrainian drug users live amid the conditions of war.
] 

In this shadow report, we provide the Committee with brief information on these critical issues and suggest specific questions for the Russian Government to incorporate into the List of Issues.
***
LAWS RESTRICTING NGOs THAT PROVIDE HIV SERVICES

[bookmark: _Hlk142142652]The State Party continues the implementation of laws that restrict NGOs from receiving foreign funding. In 2022 the President signed an Omnibus Bill that combined and toughened restrictive provisions of Federal Law No. 121.  The new Federal Law of 14 July 2022 No 255-FZ "About Control of Persons Under the Foreign Influence” provides an overly vague definition of a foreign agent as a physical person or an organization that has monetary or any other types of support from a foreign source and is engaged in political activity. The term political activity is also vaguely defined to include any type of activities to influence society or a state official, including such activities as sociological research and the distribution of information to the undefined circle of people. If declared a “foreign agent”, an organization of a physical person must report their activity to the Ministry of Justice every six months and mark all of their publications (including on social media) as publications of a foreign agent. Failure to report or mark publications leads to severe fines. Foreign agents are restricted from receiving state funding. Any physical person or organization that facilitates a foreign agent to circumvent the restrictions faces administrative fines. By January 2022 more than 20 NGOs who provide HIV services have been declared foreign agents by the Ministry of Justice; many of these organizations decided to terminate their activities.[footnoteRef:7]  [7:  M. Golichenko, I. Zarubina. The Life of a Foreign Agent: Risks and Perspectives on Operating in Russia as a Non-Profit Organization Designated as a Foreign Agent. HIV Legal Network. 2022. Online: https://www.hivlegalnetwork.ca/site/the-life-of-a-foreign-agent-risks-and-perspectives-on-operating-in-russia-as-a-non-profit-organization-designated-as-a-foreign-agent/?lang=en] 

[bookmark: _qga8ykbraeud][bookmark: _5cr5y3ajp0di]The adverse consequences of the law on foreign agents are twofold: 
· The law provides a chilling effect on foreign donors, including in the area of HIV. By July 2023 only four international donors continue funding HIV prevention in Russia. The withdrawal of foreign donors from Russia is a severe blow to HIV prevention among key and vulnerable populations because the Russia Government provides funding for HIV prevention among the general population but does not fund HIV prevention among key and vulnerable groups.
· Historically, the most professional HIV service NGOs were those who received foreign funding. Because of the foreign agent laws, these NGOs either terminated their operations completely or experience a significant loss of funding.

Thus, the law on foreign agents has brought a significant negative impact on HIV prevention among key and vulnerable groups of populations, such as people who use drugs, sex workers, and men who have sex with men. 

Question for the list of issues
Please, provide reasons for the targeting of health service NGOs, particularly those involved in HIV prevention for key and vulnerable populations, under Federal Law No 255-FZ "About Control of Persons Under the Foreign Influence”. Explain the specific impacts of this law on their ability to operate and support at-risk communities.

STIGMA, DISCRIMINATION, AND VIOLATIONS OF THE RIGHT TO HEALTH CONCERNING PEOPLE WHO USE DRUGS 

The State Anti-Drug Strategy in Russia promotes a policy of social intolerance towards drug use, resulting in discrimination and violations of human rights for individuals who use drugs. The new State Anti-Drug Strategy (2020-2030) aims to impose an anti-drug ideology based on traditional values, leading to harsh enforcement against vulnerable individuals involved in drug use, rather than focusing on wholesale drug trafficking.[footnoteRef:8] This punitive environment allows law enforcement agencies to discriminate and infringe upon human rights, contradicting the principles outlined in Articles 2 and 12 of the Covenant. [8:  Decree of the President of the Russian Federation No. 733 of 23.11.2020 "On Approval of the Strategy of the State Anti-Drug Policy of the Russian Federation for the Period until 2030".] 

Russia’s approach to drug dependence treatment has raised concerns from various UN bodies, including the CESCR,[footnoteRef:9] Human Rights Committee,[footnoteRef:10] CEDAW,[footnoteRef:11] UN Special Rapporteur on the right to health,[footnoteRef:12] UN Special Rapporteur on torture,[footnoteRef:13] and UN Special Rapporteur on violence against women.[footnoteRef:14] Despite international recognition of pharmacological drug-dependence treatments like opioid substitution treatment (OST), Russia maintains its prohibition on such treatments. The available treatment option in Russia, both in general and in prison, is abstinence-based, which is ineffective and often inadequate for addressing drug dependency issues. [9:  E/C.12/RUS/CO/5 and E/C.12/RUS/CO/6]  [10:  CCPR/C/RUS/CO/7]  [11:  CEDAW/C/RUS/CO/8]  [12: Report of the Special Rapporteur on the right to health to the UN Human Rights Council: Summary of communications sent and replies received from States and other actors. A/HRC/17/25/Add.1, May 2011. Paras. 289-293. Online at https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/132/11/PDF/G1113211.pdf. ]  [13:  Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Applying the torture and ill-treatment protection framework in health-care settings, A/HRC/22/53. Feb 1, 2013, para 73.]  [14:  Office of the United Nations High Commissioner for Human Rights. Mandates of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health and the Special Rapporteur on violence against women, its causes and consequences. 2013. Online at https://spdb.ohchr.org/hrdb/24th/Public_-_AL_Russia_15.07.13_(5.2013)_Pro.pdf. ] 

Approximately one-third of individuals in Russian prisons are incarcerated due to drug-related convictions, many of whom suffer from drug dependence. However, no evidence-based drug treatment services are available in pre-trial detention or custodial facilities. Additionally, individuals with drug dependence often avoid disclosing their health status to prison authorities to avoid unnecessary restrictions and limitations, which hinder access to early conditional release. Subjecting individuals to harsh custodial sanctions without providing evidence-based treatment for their underlying health condition (drug dependence) contradicts the principles of human dignity.
There is no protocol for dealing with people in drug withdrawal or intoxication while in custody. WHO-recommended opioid substitution treatment (OST) – is not available in police custody because this treatment is banned in Russia. People in withdrawal often sign confessions in exchange for release on bail, which courts accept despite objections of lawyers. 

Case of Anton Smol’yaninov (A.S.), 37 y.o., man, living with drug dependence in Kaliningrad. 

[bookmark: _gjdgxs]Mr. A.S. died in November 2020 after his chronic health conditions worsened significantly following wrongful drug trafficking charges by the police. Despite being diagnosed with opioid drug dependence in 2006, he faced 12 unsuccessful attempts at drug dependence treatment in Russia. The Ministry of Health denied him opioid substitution therapy in 2020. During a police search of his home in 2019, no prohibited substances were found, but he still was charged with drug trafficking alongside four other individuals. While in police custody, A.S. suffered severe opioid withdrawal syndrome and agreed to the charge to secure release on bail. Throughout the year-long investigation, one of the accused died of opioid overdose, another committed suicide, and the third one died in hospital due to his chronic health condition. During the prosecution A.S. experienced immense stress, deteriorating his health and leading to multiple hospitalizations (more than ten times), including symptoms of encephalopathy. Regrettably, no science-based drug dependence treatment was offered to A.S. during the prosecution, ultimately culminating in his passing on 29 November 2020.

Case of Denis Shirokov (D.S.), man, living with drug dependence in Moscow.

On February 16, 2018, D.S. was unlawfully stopped by police officers who claimed he had violated his parole conditions. At the trial, the officers admitted they stopped D.S. solely because they knew he has a drug addiction. They took him to an apartment building staircase and waited for witnesses to arrive for a search. During the search, 1.31 g of cocaine was found, which D.S. denied owning. Following the search, he underwent a medical examination, showing intoxication from morphine and other substances. No detention report or rights information was provided, and after 18 hours in custody D.S. experienced severe withdrawal syndrome, while the interrogation has started. Despite requesting medical attention, it was denied until February 19. In this state, he confessed to drug possession and was released under a restriction of travel order. During the trial, he recanted his confession, but the court ignored this and sentenced him to one year and eight months in prison.


The absence of a human rights-based approach disproportionately affects women who use drugs, making them more vulnerable to human rights violations.[footnoteRef:15] This includes gender-based violence from intimate partners, parents, health workers, and law enforcement officers. Recent studies highlight the challenges faced by women who use drugs in Russia, such as arbitrary arrests by police based on appearance, followed by intimidation to cooperate as informants. Additionally, there have been instances of medical doctors disclosing personal and medical data to law enforcement. Women also suffer unnecessary pain and suffering due to the lack of effective drug dependence treatment in pre-and post-natal care facilities. Another concerning issue is the permanent termination of parental rights solely based on a diagnosis of drug dependence, as stated in Article 69 of the Family Code of the Russian Federation. [15:  Legal analysis of human rights violations against women who use drugs in Russia. EHRA. 2019. Online: https://harmreductioneurasia.org/analysis-of-human-rights-women-russia/ ] 

State authorities fail to consider gender-specific behaviors, leading to a disproportionate number of women charged for drug distribution, extra serious drug crimes, and crimes in complicity compared to men.[footnoteRef:16] Women who use drugs may be dependent on men and often use drugs with their partners, resulting in higher proportions of women sentenced for drug distribution and other drug-related crimes. The criminalization exposes women to frequent police violence, including beatings, torture, threats, planting drugs, extortion of bribes, coerced testimony, bullying, and degrading treatment.[footnoteRef:17],[footnoteRef:18]   [16:  Sentencing statistics is available from the Judicial Department of the Russian Supreme Court at http://www.cdep.ru/index.php?id=79&item=5259.]  [17:  Sarang A. et al (2010), Policing Drug Users in Russia: Risk, Fear, and Structural Violence, Substance Use & Misuse, 45:6, 813-864, DOI: 10.3109/10826081003590938.]  [18:  “Female drug user for them – is a signal to do whatever they want”: 89% of respondents experienced violence.  Online: https://takiedela.ru/news/2021/03/08/nasilie-k-zhenshhinam/.  ] 


Case of Yelena Bulatova, 37 y.o., a woman, living with drug dependence in Yekaterinburg. 

On 16 October 2018, Ms. Bulatova was called to a police station as a witness, where she experienced severe opioid withdrawal syndrome. Exploiting her vulnerability, the police coerced her into signing a false confession for drug trafficking. During the trial Ms. Bulatova and her defence retracted the confession, citing duress, but the district court, court of appeal, and the Supreme Court of the Russian Federation disregarded this, leading to her unjust sentencing of 11 years in prison.[footnoteRef:19]  [19:  Decision of the Supreme Court from 15 September 2020, File No 45-УКС20-507-К7.] 


Case of Y.Y., woman, living with drug dependence in Yekaterinburg.[footnoteRef:20] [20:  The complaint was submitted to Human Rights Committee in December 2018.] 


On December 1, 2016, Y.Y. was arrested for possession for personal use while under the influence of carfentanil (a synthetic opioid). Despite experiencing severe withdrawal symptoms, no medical assistance was offered during her 24-hour custody: she was sweating heavily, shivering, and experiencing muscular pain, uncontrolled muscular spasms/twitching, nausea, stomach cramps, and diarrhea. Y.Y. requested her HIV medication and opioid substitution therapy, but both were denied. Detective N. G. Shutov coerced her into confessing to a more serious crime, promising access to medication and release in exchange. Y.Y. confessed and was released shortly after. The court accepted the confession as evidence, leading to her sentencing to 10 years in prison. Appeals were unsuccessful. 

Punitive and arbitrary drug policy in Russia hinders access to essential medicines for people with mental health conditions. The vague definition of “derivative substances” in drug laws allows for broad interpretations and prosecutions based on expert opinions. Ordinary individuals cannot determine the legality of handling substances, leading to arbitrary prosecutions. This policy has adverse consequences, limiting access to medicines and subjecting individuals to uncertain legal consequences. Two recent cases highlight the arbitrary nature of these prosecutions. 
Case of Daria Belyaeva (D.B.), a woman, living with chronic depression in Yekaterinburg.
D.B., diagnosed with chronic depression, faced challenges accessing medicine due to Russia’s exclusion of the medicine Bupropion from the list of approved medicines. Resorting to ordering the medicine from Poland, she was unexpectedly arrested in 2019 when receiving the medicine at the post office. Drug enforcement labeled Bupropion as a derivative of a psychostimulant, leading to contraband charges and a potential 10 to 20 years imprisonment.[footnoteRef:21] Despite Ms. Daria Belyaeva’s case being discontinued in December 2021, similar incidents persist in other Russian provinces. Ms. Olga Kalinovskaya, diagnosed with Attention deficit hyperactivity disorder (ADHD), faces prosecution in Volgograd for ordering Bupropion[footnoteRef:22]. Additionally, on January 10, 2022, Renar A. was charged with a criminal case for ordering bupropion from India to treat his officially diagnosed psychiatric disorder.[footnoteRef:23] [21: Александр Черных, газета «Коммерсант», Апрель 2019 г., статья «Таможня вгоняет в депрессию» / Online: https://www.kommersant.ru/doc/3955483  ]  [22: Александр Черных, газета «Коммерсант», Февраль 2020 г., статья «Бупропион дал уголовные осложнения» / Online: https://www.kommersant.ru/doc/4259307 ]  [23:  The charge arrived with the pouch. A criminal case is initiated for the contraband of bupropion.. Kommersant. 20.01.2022. Online: https://www.kommersant.ru/doc/5172833] 


The punitive approach in Russia undermines efforts for rehabilitation and social reintegration of people with drug dependence. Rehabilitation and social reintegration involve personal growth, identity development, and building relationships. However, Russia’s punitive drug policy requires doctors to disclose drug dependence diagnoses to law enforcement and restricts these individuals from pursuing over 300 professions.[footnoteRef:24] Moreover, those with drug crime records are barred from working in education and social support indefinitely, hindering their chances of successful reintegration into society. [24:  This requirement is a cumulative effect of the following laws: Decree of the Government No 1604 of 29.12.2014 stipulates that drug dependence is among health conditions contraindicated for driving a car; Order of the Ministry of Health No 984n stipulates that people with drug dependence cannot occupy any position in state and municipal bodies; Decree of the Government No 300 of 19.05.2007 stipulates that drug dependence is contraindicated for a position of a security guard; Decree of the Government No 394 of 18.05.2011 stipulates that drug dependence is contraindicated for a long list of categories of industrial, educational and public health professions; Order of the Ministry of Health No 1034n of 30.12.2015 stipulates that a person can be removed from the drug registry if he/she achieves three years of remission.] 

Case of Maxim Malyshev, 43 y.o., a man, with drug dependence with more than 10 years of remission
In 2021 Mr. Malyshev applied to the State Tax Service for registration as an individual entrepreneur to provide social support to persons living with drug dependence. The Tax Service rejected his application citing Article 22.1 of the Federal Law of 8 August 2001 № 129-FZ  which prohibits people with drug crime records from becoming entrepreneurs in the areas of education, social protection, and social support. The Tax Service overlooked the fact that Mr. Malyshev’s crime record was for a minor drug possession offence in 2006 and that he has been drug free since 2009.

Restrictive Drug Policy Hinders Access to Health Information

Punitive drug policy in Russia severely limits access to health information for people who use drugs and their families. Anti-drug propaganda laws are broadly defined allowing authorities to block any information containing drug-related terms such as "heroin" or "methadone". [footnoteRef:25] Russian Federal Law No 149-FZ of July 27, 2006, “On information, information technologies, and protection of information” provides for administrative procedure to block information that falls under the definition of drug propaganda.[footnoteRef:26] An inter-agency Order № 84/292/351/ММВ-7-2/461 of May 18, 2017, stipulates that information that aims to create a positive image of those who make or use drugs should be blocked.[footnoteRef:27] [25:  Federal Law No 3-FZ of January 8, 1998 “On narcotic drugs and psychotropic substances”. Article 46.]  [26:  Ч. 5 ст. 15.1 Федерального закона от 27.07.2006 N 149-ФЗ «Об информации, информационных технологиях и о защите информации».]  [27:  Приказ Роскомнадзора, МВД РФ, Роспотребнадзора, ФНС РФ от 18.05.2017 г. № 84/292/351/ММВ-7-2/461@. Текст доступен на Портале правовой информации по адресу: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102437295 ] 


These laws have been used to suppress human rights and health information, including scientific discussions on WHO-recommended drug dependence treatments like opioid substitution therapy (OST).[footnoteRef:28],[footnoteRef:29] In 2012, the Federal Drug Control Service shut down the website of the non-governmental organization Andrey Rylkov Foundation for Health and Social Justice, labeling it as ‘drug propaganda’.  The reason behind the shutdown was the dissemination of recommendations regarding opioid substitution therapy (OST), which had been delivered to the Russian government by the CESCR.[footnoteRef:30] In 2018 the same organization has been fined by the State for the provision of information on reducing drug-related harm[footnoteRef:31].  [28:  Communication to the United Nations Educational, Scientific and Cultural  Organization (UNESCO) regarding violation by the Government of the Russian Federation of the right to enjoy the benefits of scientific progress and its applications. March 2012. Online at http://www.aidslaw.ca/newsite/wp-content/uploads/2013/04/ARF_UNESCO2April2012.pdf ]  [29:  T. Parfitt, “Vladimir Mendelevich: fighting for drug substitution treatment,” The Lancet 2006, Volume 368, Issue 9532, p. 279.]  [30:  Communication to the United Nations Educational, Scientific and Cultural Organization (UNESCO) regarding violation by the Government of the Russian Federation of the right to enjoy the benefits of scientific progress and its applications. March 2012. Online at http://www.aidslaw.ca/newsite/wp-content/uploads/2013/04/ARF_UNESCO2April2012.pdf ]  [31:  Meduza (2018) Online: https://meduza.io/news/2018/10/26/fond-rylkova-pomogayuschiy-narkozavisimym-oshtrafovali-na-800-tysyach-rubley-po-statie-o-propagande-narkotikov ] 


Research from 2020, revealed that government agencies blocked 16,900 webpages or web domains administratively, with additional 18,800 internet sites remaining blocked based on court decisions.[footnoteRef:32]  [32:  Extracts from the State Drug Report, 2020. Online: https://media.mvd.ru/files/embed/2175467] 


Examples of the sweeping use of anti-drug propaganda laws are as follows:
· Every year, Russian courts impose fines on thousands of entrepreneurs for selling goods, like socks or t-shirts, featuring pictures of cannabis leaves[footnoteRef:33];  [33:  See the overview of practices in cases of administrative offenses under part 1 of article 6.13 of the Code of Administrative Offenses of the Russian Federation: http://hand-help.ru/doc25.18.html ] 

· In 2021, renowned Russian journalist Yurii Dud’ faced prosecution for drug propaganda due to discussing the problem of drug use in two video interviews. Despite providing a disclaimer against drug use, he was still prosecuted[footnoteRef:34];  [34:  DW (2021) Yuri Dud was fined 100,000 rubles for "drug propaganda." 20.10.2021. Online: https://www.dw.com/ru/jurij-dud-oshtrafovan-na-100-tys-rublej-za-propagandu-narkotikov/a-59562807] 

· From 2018 to 2020, courts imposed significant fines on civil society organizations, politicians, and journalists for merely informing the public about health, human rights, and scientific and political developments related to drugs.[footnoteRef:35],[footnoteRef:36],[footnoteRef:37],[footnoteRef:38],[footnoteRef:39] None of the prosecuted persons or organizations promoted illicit drug use or illicit drugs [35:  Information about the court case is available at the following link:  https://rylkov-fond.org/blog/category/strategicheskie-kejsy-far/delo-v-otnoshenii-far-o-propagande-narkotikov/]  [36:  Mediazona (2019). https://zona.media/article/2019/01/25/chelweed ]  [37:  M. Polyakov, "Court in Syktyvkar fines '7x7' 800,000 rubles for 'drug propaganda' in an interview with politician Svetov. What is known about it." "7x7", June 20, 2018. https://7x7-journal.ru/articles/2018/06/20/sud-v-syktyvkare-oshtrafoval-7h7-na-800-tysyach-rublej-za-propagandu-narkotikov-v-intervyu-politika-svetova-chto-ob-etom-izvestno ]  [38:  "Lenta.ru fined 800,000 rubles for an article on marijuana legalization in Europe." "Meduza", January 1, 2020. https://zona.media/news/2020/01/01/lenta ]  [39:  Application No. 25465/16 Konstantinov v. Russia (communicated on 5 June 2018 and merged with No. 2064/10 Fedotova v. Russia).] 


Question for the List of Issues. 
Please, provide information on the State Party’s efforts to adopt a human rights-based approach to people who use drugs.  Specifically, please outline the comprehensive policy to combat drug problems, including measures against wholesale commercial drug trafficking while decriminalizing drug possession for personal consumption. Additionally, kindly detail the provision of harm reduction programs as recommended by the World Health Organization, the Joint United Nations Programme on HIV/AIDS, and the United Nations Office on Drugs and Crime, particularly for HIV, TB, and Hepatitis C prevention among injecting drug users.
*****
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