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Paragraph 8

The Committee notes with concern the State party’s military blockade of the Gaza Strip, in force since June 2007. While recognizing the State party’s recent easing of the blockade with regard to the entry of civilian goods by land, the Committee is nevertheless concerned at the effects of the blockade on the civilian population in the Gaza Strip, including restrictions to their freedom of movement, some of which have led to deaths of patients in need of urgent medical care, and restrictions on the access to sufficient drinking water and adequate sanitation. The Committee also notes with concern the use of force when boarding vessels carrying humanitarian aid for the Gaza Strip, which resulted in the death of nine individuals and the wounding of several others. While noting the preliminary findings of the State party’s investigation into the incident, the Committee is concerned at the lack of independence of the commission of inquiry and the fact that it is prohibited from questioning the officials of the State party’s armed forces involved in the incident (arts. 1, 6 and 12).

	Committee Recommendation
	Action taken by the State
	Further Actions needed
	Other comments from the NGOs

	The State party should lift its military blockade of the Gaza Strip, insofar as it adversely affects the civilian population.
	The military blockade of Gaza remains in place.
Examples of effects on civilian population:

· The unemployment rate is 37% one of the highest in the world

· 52% of the population suffers from food insecurity

· As of March 2011, 41,200 new housing units are needed to address the severe housing shortage.
Denial of Medical Access

From January – June 2011, PHR-Israel documented 226 cases and appeals from Gaza patients who were denied permits or delayed access to medical treatment, at times with tragic consequences.  
Restrictions on the Fishing Zone

Since January 2007, as part of the blockade, fishermen’s access to the sea has been further restricted to 3 nautical miles from the shore; a 20 nautical mile limit was agreed upon in the Oslo Accords.  Fishermen are often subjected to harassment, shot at with water cannons or live ammunition, and have their boats seized by the Israeli navy for allegedly violating the fishing limits.

Ban on family visits
Since January 2007, as part of the blockade and in contravention of international humanitarian law, families in Gaza have not been allowed to visit their relatives in Israeli prisons.
	The military blockade must be lifted and the right of freedom of movement secured.
To allow timely access to medical treatment for Gaza patients outside of Gaza where not locally available

To extend the fishing zone to the 20 nautical miles, and to end the torture/CIDT Gaza fisherman. 

To lift the suspension of family visits for all detainees from Gaza.

	For the latest statistics on the effect of the Gaza blockade on Palestinian civilians, see: OCHA, Special Focus March 2011, “Easing the Blockade: Assessing the Humanitarian Impact on the Population of the Gaza Strip”, available at: 

http://www.ochaopt.org/documents/ocha_opt_special_easing_the_blockade_2011_03_english.pdf 
For a case study on the denial of medical care, see Al Mezan, “Human Rights Organizations Demand Criminal Investigation into Death of 20 Year-Old Palestinian Patient Denied Permit by Israeli Authorities to Leave Gaza” 6 January 2011, available at: http://www.mezan.org/en/details.php?id=11315&ddname=torture&id_dept=31&id2=9&p=center
For the wider Israeli policy on medical access for Gazans, see Joint Position Paper, PHR-I, Al Mezan and Adalah:  “Who Gets to Go? In Violation of Medical Ethics and the Law: Israel’s Distinction between Gaza Patients in Need of Medical Care,” June 2010, available at http://www.phr.org.il/default.asp?PageID=111&ItemID=558 

For more information on cases of CIDT documented in Gaza by Al Mezan, including the restrictions on fishermen, home demolitions, and more, see “Documentation Report on: Torture and other Forms of Cruel, Inhumane and Degrading Treatment against the Palestinian Population in Gaza Strip by IOF,” July 2011.

http://www.mezan.org/en/details.php?id=12381&ddname=Torture&id2=7&id_dept=22&p=center_more
See also, OCHA, “Farming without Land, Fishing without Water,” May 2010:

http://www.ochaopt.org/documents/gaza_agriculture_25_05_2010_fact_sheet_english.pdf
For a new statement by the ICRC urging Israel to lift the suspension on family visits for Gazan detainees, see ICRC, “Gaza detainees barred from family visits,” 23 June 2011, available at:  http://www.icrc.org/eng/resources/documents/news-footage/palestine-israel-tvnews-2011-06-23.htm 

	The State party should invite an independent, international fact-finding mission to establish the circumstances of the boarding of the flotilla, including its compatibility with the Covenant.
	---
	---
	---


Paragraph 11
The Committee notes with concern that the crime of torture, as defined in article 1 of the Convention against Torture and in conformity with article 7 of the Covenant, still has not been incorporated into the State party’s legislation. The Committee notes the Supreme Court decision on the exclusion of unlawfully obtained evidence, but is nevertheless concerned at consistent allegations of the use of torture and cruel, inhuman or degrading treatment, in particular against Palestinian detainees suspected of security-related offences. It is also concerned at allegations of complicity or acquiescence of medical personnel with the interrogators. The Committee also expresses its concern at information that all complaints of torture are either denied factually, or justified under the “defence of necessity” as “ticking time bomb” cases. The Committee observes that the prohibition of torture, cruel, inhuman or degrading treatment in article 7 is absolute and according to article 4, paragraph 2 no derogations therefrom are permitted, even in time of public emergency (arts. 4 and 7).
	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	The State party should incorporate into its legislation the crime of torture, as defined in article 1 of the Convention against Torture and in conformity with article 7 of the Covenant.
	Solitary confinement is widely used in Israeli prisons, and the Israel Prison Service has not issued sufficient directives to regulate its use. 
	To legislate the crime of torture in Israeli law in accordance with CAT and ICCPR. 

To end the use of solitary confinement for prisoners and detainees.
	See Adalah, PHR-Israel and Al Mezan, NGO Report to the UN Human Rights Committee,” 23 June 2010, pp. 20-21:

http://www.old-adalah.org/newsletter/eng/jun10/docs/REPSONE_AAP.pdf
For more information on the widespread use of solitary confinement see Adalah, PHR-Israel and Al Mezan, Position Paper: “Solitary Confinement of Prisoners and Detainees in Israeli Prisons,” June 2011:

http://www.adalah.org/upfiles/2011/Solitary_confinement_position_paper_English.pdf

	It also reiterates its previous recommendation (CCPR/CO/78/ISR,para. 18), that the State party should completely remove the notion of “necessity” as a possible justification for the crime of torture.
	NONE
	To remove the “necessity defense” for criminal responsibility for torture and CIDT
	See NGO Report to the UN Human Rights Committee, pp. 21-22: 

http://www.old-adalah.org/newsletter/eng/jun10/docs/REPSONE_AAP.pdf

	The State party should also examine all allegations of torture, cruel, inhuman or degrading treatment pursuant to the Manual on the effective investigation and documentation of torture and other cruel, inhuman or degrading treatment or punishment (Istanbul Protocol).
	In November 2010, the Attorney General (AG) announced that the position of Inspector of Complaints, currently an employee of the Israel Security Agency (ISA), would be transferred from within the ISA to the Ministry of Justice. See:

http://www.ynetnews.com/articles/0,7340,L-3985604,00.html
In July 2011, the Israeli Ministry of Health (MOH) informed PHR-I and PCATI of the establishment of a “Committee for Medical Staff to Report Harm to Detainees under Interrogation” (Medical Staff Committee) which will be mandated to receive complaints from medical staff regarding the suspected torture or CIDT of detainees.
	This transfer has yet to take place, and it is unclear whether the person of the inspector would change or merely change location institutionally. The State needs to institute an independent, impartial and effective investigations process for allegations of torture and CIDT made against ISA interrogators.
To follow-up with Israel on the composition, mandate, and functioning of the “Medical Staff Committee”, which presents an unprecedented opportunity for medical staff to report suspicions of torture and CIDT.
	As of August 2011, not a single criminal investigation or prosecution has been opened against ISA interrogators, despite the fact that complaints of torture and CIDT continue to be made against the ISA on a regular basis. 
See NGO Report to the UN Human Rights Committee, pp. 21-22:

http://www.old-adalah.org/newsletter/eng/jun10/docs/REPSONE_AAP.pdf  

See PCATI, Accountability Denied, Sept. 2009: 
http://www.stoptorture.org.il/files/Accountability_Denied_Eng.pdf



Paragraph 22

The Committee is concerned at a number of differences in the juvenile justice system between that operating under Israeli legislation and that under military orders in the West Bank. Under military orders, children of the age of 16 are tried as adults, even if the crime was committed when they were below the age of 16. Interrogations of children in the West Bank are conducted in the absence of parents, close relatives or a lawyer and are not audio-visually recorded. The Committee is further concerned at allegations that children detained under military orders are not promptly informed, in a language which they understand, of the charges against them and that they may be detained up to eight days before being brought before a military judge. It is also very concerned at allegations of torture, cruel, inhuman or degrading treatment of juvenile offenders (arts. 7, 14 and 24).

	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	The State party should:
(a) Ensure that children are not tried as adults;
	Israel has set up a juvenile military court pursuant to Military Order 1644 (2009).


	Children should not be tried in military courts which lack all due process and fair trial standards. 
	See DCI-Palestine on Juvenile Military courts

http://www.dci-pal.org/english/display.cfm?DocId=1371&CategoryId=1

	(b) Refrain from holding criminal proceedings against children in military courts, ensure that children are only detained as a measure of last resort and for the shortest possible time, and guarantee that proceedings involving children are audio-visually recorded and that trials are conducted in a prompt and impartial manner, in accordance with fair trial standards;
	According to DCI-Palestine, every year about 700 Palestinian minors in the OPT are prosecuted in the military courts. They are often arrested and interrogated, subjected to CIDT which increases the likelihood of false confessions.
	See list of recommendations from DCI-Palestine:

http://www.dci-pal.org/english/display.cfm?DocId=1371&CategoryId=1
To ensure that any confessions based on the illegal interrogation of minors by torture or CIDT are rejected outright and inadmissible in Israeli civilian and military courts.
	Palestinian minors continue to be detained and interrogated alongside adult detainees in ISA facilities located in Israel and the West Bank. In ISA facilities they are routinely subjected to conditions of confinement that constitute CIDT, alongside adult Palestinian detainees, conditions which are intended to put pressure on them, force them to cooperate with their interrogators and to extract confessions from them, which they give in order to secure their release from the ISA detention cell. For more information, please see “Adalah and Nadi al-Aseer Demand an End to the Detention of Palestinian Detainees in Shabak Facilities Due to Inhuman and Degrading Conditions”, 12 May 2011, available at:

http://www.adalah.org/eng/pressreleases/pr.php?file=12_05_11

	(c) Inform parents or close relatives of where the child is detained and provide the child with prompt access to free and independent legal assistance of its own choosing;
	NONE
	Parents must be informed of a child’s arrest/detention and location immediately, and they must have access to the child. The child must have  prompt access to counsel 
	

	(d) Ensure that reports of torture or cruel, inhuman or degrading treatment of detained children are investigated promptly by an independent body.
	NONE
	To institute an independent, impartial and effective investigations process for allegations of torture and CIDT of children made against ISA interrogators.
	See above (paragraph 11).


Paragraph 24

The Committee notes that school enrolment rates have increased and that infant mortality has declined among the Bedouin population. Nevertheless, the Committee is concerned at allegations of forced evictions of the Bedouin population on the basis of the Public Land Law (Expulsion of Invaders) of 1981 as amended in 2005, and of inadequate consideration of traditional needs of the population in the State party’s planning efforts for the development of the Negev, in particular the fact that agriculture is part of the livelihood and tradition of the Bedouin population. The Committee is further concerned at difficulties of access to health structures, education, water and electricity for the Bedouin population living in towns which the State party has not recognized (arts. 26 and 27).
	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	In its planning efforts in the Negev area, the State party should respect the Bedouin population’s right to their ancestral land and their traditional livelihood based on agriculture.
	---
	--
	--

	The State party should also guarantee the Bedouin population’s access to health structures, education, water and electricity, irrespective of their whereabouts on the territory of the State party.
	---
	---
	---
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