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BASIC INFORMATION
HISTORY:  
Following the breakup of the Soviet Union the former Moldavian Soviet 
Socialist Republic gained independence in 1992 as Moldova, and was admitted as a 
member State of the United Nations.  However in 1990 the area on the east bank of the
Dnieper River, where a majority of the population in ethnically Russian, had sought 
autonomy, initially with a view to remaining within the Soviet Union should the rest of 
the country unite with Romania.  A brief war in early 1992 was responsible for over 
700 deaths, but was ended in a truce, however “Transdniestria” has never recognised 
the rule of the internationally-recognised government.  Russia maintains a military 
presence of about 1,500 troops in Transdniestria.

POPULATION (November 2022, estimated
)

 
        
              
  2,818,000

(of which some 469,000 is in Transdniestria)

Males annually reaching recruitment age (approx)
 :  
    

                   16,908


(in the area under Government control)
MILITARY SERVICE:  Obligatory for males aged 18 - 27

Duration:       12 months

Minimum recruitment age: 18


Conscientious objection:   First provisions in Law 633/1991.  


Alternative service of 12 months now regulated by Law 156/2007
ARMED FORCES:         Active strength, November 2022
:
            
                     5,150








     of which conscripts:   2,200 (42.7%)

compared to the male population reaching recruitment age        30.5%(conscripts 13%)

Military service is imposed also in the secessionist region of Transdniestria, with some 
provision for conscientious objection. 
MILITARY EXPENDITURE: US $ equivalent, estimated 2022

 
                 $47.7m                                
 
Per capita
   






                                 $11.9

As % of  GDP 






                                0.3%
Background:  Military Service in Moldova


The Republic of Moldova inherited from the Soviet Union a system of obligatory military service with a universal male liability between the ages of 18 and 24, with  Spring and Autumn recruitments each year leading to 24 months of service.  The 1992 Military Service Law reduced the duration of obligatory military service to 18 months; the Law on Preparation for Defence (No.1245, 18th July 2002) reduced this further to 12 months.
   
  
At the time of the 2002 reforms there was discussion of the possibility of abolishing conscription altogether, but this proposal was rejected.  At the time conscripts accounted for some 70% of the manpower of the Moldovan army.   The more recent statistics would imply a subsequent conscious or unconscious “professionalisation” by stealth.  The possibility the aboélition of conscription has re-emerged recently:  “The Government Decision number 601/2018 regardong the Program ‘Professional Army 2018-2021’ essentially stipulated for the professionalisation of the National Army, but due to the transition period, at the moment it is under uncertainty.”


In fact, the universality of the military service obligation relates only to the requirement to register, which is done at the age of 16, and upon which the citizen acquires the formal status of “recruit”.
  As the statistics quoted in the introductory summary show, the effective conscription rate is of less than 15% of those formally liable.  Even if one adds those performing alternative service – in 2022 325 persons were admitted to alternative service “for pacifist reasons” and 111 “for religious reasons”,
  this represents one of the lowest proportions in the world.  

As discussed below, there is however no clear information about the nature of the recruitment process or the alternative service arrangements.
Conscientious objection and alternative service

The Law on Alternative Service, No. 633/XII of 9th July 1991, represented the first provision for conscientious objectors to military service.  At no point does that Law explicitly refer to the concept of conscientious objection – that grounding was to be supplied the following year in the Law on Religions, No. 979 - but its purpose, as stated in Article 1, is to reconcile civic duty with “the citizen’s right to freedom of thought, conscience, religion and belief” in accordance with international standards.  The provisions of the Law, as amended by Law No. 534 of 22nd July 1999, were outlined in the Initial Report of  the Republic of Moldova under the ICCPR, in the section relating to Article 8 (forced labour).

A list of exemptions outlined in Article 5
 presumably mirrors those from military service:
- citizens who have performed the compulsory military service; 
- citizens whose brothers were wounded or died during military or alternative service;
- members of cults, monks and students of the institutions of theological education; 
- citizens unable to perform the alternative service because of poor health
- persons who served a sentence for committing severe crimes (art. 5).

“The alternative service is a state service with a civil and socially useful character, performed by the citizens who refused the performance of compulsory military service on the basis of religious or pacifist beliefs.  

“The alternative service does not possess the character of punishment.  It is organized, implemented and controlled by public authorities (art. 4).”


“Citizens of Moldova perform alternative service at enterprises, institutions and organizations in Moldova, and also in special alternative service structures deployed on its territory.  
“Alternative service can be performed abroad only with the consent of the citizen, based on an agreement, by the decision of the supreme authority of alternative service, on the basis of inter-governmental agreements, signed by Moldova.  

“Alternative service is performed:
· in specialized structures of alternative service (accidents rescue teams,  fire brigades, environmental, construction, road repairs teams etc.) created by local administration authorities;
· in institutions and organizations (of health, social sphere, communal households etc.);
· in State and municipal enterprises.”


Encouragingly, “The elaboration, promotion, the state political monitoring and the national development strategies in the field of civil service are within the competence of the Ministry of Labor and Social Protection”,
 and therefor clearly outside military control. 

Under the 1991 Law, the duration of alternative service was set at 24 months.  This was not automatically linked to the duration of military service, so the discriminatory and punitive discrepancy increased as military service was reduced first to 18 months and then to 12 months; until 2007 alternative service lasted  twice as long as military service. 

A new Law, No.156-XVI of 6 July 2007 on the Organization of Civilian (Alternative) Service, finally reduced the duration of alternative service to 12 months, equal to that of military service.
     However the relevant Article still did not explicitly link the two durations.   Graduates of higher education are liable to three months military service; for this group the duration of alternative service, at six months, remains twice as long.


Article 3 of the 1999 Law defined acceptable grounds for recognition as “religious or pacifist beliefs”; Article 14 required that applications be accompanied by “proof of membership of the religious or pacifist organisation”.  This implies that recognition was granted solely on the grounds of membership of specific organisations – indeed it was reported that as of 2002 ten of the then nineteen registered religious denominations qualified.
   The effect is to create a group concession based on purely administrative criteria, even though conscientious objection is by definition individual, and may be grounded in a wide variety of different beliefs, not necessarily requiring or entailing formal membership of any specific group.  To avoid abuses, in 2002 the authorities had found it necessary to ban potential conscripts from seeking membership of religious pacifist organisations during drafting periods,
 thereby arbitrarily debarring some “genuine” conscientious objectors. 

For conscripts, it seems clear that applications can be made only before the start of the drafting period.  In its replies to a questionnaire from the Council of Europe on human rights in the armed forces, Moldova stated, interestingly, “Moldovan state policy is focused on defining an individual's religious orientation prior to their enrolment in military service. A person once
enrolled in [...] military service is not expressly prohibited to express his or her
religious beliefs but the State's policy in this sense is leaded, hypothetically, by
the principle of secularity while that person is under the military service.” 
   The implications of this for professional members of the armed forces who develop conscientious objections are ambiguous: “under the statutory provisions, if a professional  ember of the armed forces becomes a member of any religious organisation while in service he becomes incompatible de jure with his military status. As a consequence he can withdraw himself from a military service”.  This clearly does not apply solely to conscientious objectors, but it makes no allowance for anyone who develops non-religious objections.  In its latest communication, the Mnistry of Defence states “In accordance with the provisions of Art.11 paragraph (2) of the Law no.162/2005 on the status of the military, the adherence of the military to religious cults is free, except for those which contravene the rules of public order, as well as to those which violate good morals or affect the performance of the military duties. During the performance of the military service, the military are forbidden to propagate any attitude towards religion.”


Finally, it might be mentioned that obscure or ambiguous wording of Government statements leaves some doubt as to whether the alternative service arrangements might be suspended in time of national emergency or war:
“Citizens in reserve of alternative service can be engaged, by a Government’s decision, in the liquidation of the consequences of extraordinary situations.  In the case of military service the citizens obligations stipulated in article 57 of the Constitution of Moldova are as follows:  
· defence of one’s motherland is the right and the sacred duty of every citizen; 

-     the national armed forces constitute the framework for performing military services, for national defence, guarding the borders, and maintaining public order under the law.”

“Male population who have reached the age of 18 are enlisted into the mandatory military service. In the war time, the citizens are mobilized in the Armed Forces.” 

he arrangements in practice

“Recruits are informed about human rights and military obligation during the meeting of the recruitment-incorporation commission, as well as at the official handing of the recruitment certificates.  The decision regarding the fulfillment of the civil service (alternative) is adopted by the recruitment-incorporation (conscription) commission.”
  No details of the procedures are forthcoming. the Government has in the past reported that applications which fulfil the required criteria are ot the subject of individual investigation,
 but in this latest statement it says: “In practice, there are cases in which for the recruits have been denied the right to perform the civil service (alternative) due to the fact of violating the rules of procedures and the unfoundedness of their requests.” 
   This has the worrying implication that the validity of declarations of conscientious objection are being assessed by a body which is clearly not independent of the military, and that freedom of thought, conscience, and religion may on occasion be curtailed for purely procedural reasons.   


Following a case in 2022 in which it eventually successfully intervened on behalf of a conscientious objector who had been arbitrarily denied access to alternative civilian service, the Moldovan Ombudsman’s Office made a number of recommendations to the Government and the Recruitment-Incorporation Commission, essentially concerning greater openness of procedures.


To the Ministry of Defence it recommended:  

“- Elaboration of methodical instructions regarding the examination of applications related to the postponement of incorporation into military service in connection with the need to continue studies and regarding the replacement of military service in the term with civil service for reasons of conscience, in which the importance of detailed research of the particular situation of each person, enumerated the methods of investigation; - 

-  Description of the measures to be taken by the recruitment-incorporation commission, the way to invite the person to the military center, the content of the invitation, indicate the deadlines and the body before which the recruits can appeal the decision of the commission the inclusion of the mention regarding the suspension of the incorporation decision during the examination appeal, indicating the recruit's right to be informed about the recruitment process in a language he understands”


To the State Commission for Incorporation, it recommended:

“-Complete and objective investigation of requests regarding the violation of the rights of individuals in the recruitment incorporation process, as well as appeals against the decisions of the recruitment-incorporation commissions; 

- Alerting recruitment incorporation commissions about the importance of examining recruits' files separately, in detail, objectively, and thoroughly, according to the particular situation of each person, through the lens of respecting the rights guaranteed by Law, including the right to human dignity, education, freedom of thought and conscience and the right not to be subjected to arbitrary decisions by state bodies.”


As of January 2023, it reported that no action had yet been taken on its recommendations and that it continued to monitor the situation individually.

Payment in lieu of military service?

Past reports
 on the practice have however indicated that alternative service is organised on a fundamentally different basis to that usually applying, in that many of those supposedly performing alternative service simply continue in their previous job in the public or private sector, but with a deduction of 25% from their salary for an unspecified period, these payments funding the administration of the alternative service system .  Perhaps in this lies a clue to the discrepancy between the numbers eligibble and the numbers apparently called up? 

There can be little doubt that those in a position to take advantage of such a scheme would find it convenient, but important questions of principle are raised.  The international standards state clearly that alternative service placements should be in the public interest.
  The Moldovan system would not seem to preclude employment in profit-making enterprises from being classed as alternative service placements.  CPTI is deeply suspicious of any system which involves paying not to perform military service,  even when, as in this case, it does not appear that the money raised is directly applied to military expenditure.  There is a danger that not performing military service becomes in practice a matter of willingness (and ability) to pay for the privilege rather than of conscientious objection.  For those already on low incomes, it may be impossible to manage on earnings 25% lower.  One would have to be assured that appropriate arrangements were in place for those not in gainful employment, so that they were not by default forced into military service.  And of course when one is dealing with the exercise of the freedom of conscience any form of penalty, financial or other, is inappropriate. 

Moreover, a quarter of the salaries of all those involved would seem an excessive amount for the administration of the scheme, and it would be interesting to have a full account of the expenditure of these sums.  
Transdneistria

The de facto administration in Transdniestria imposes conscription of 18 months up to the age of 27, under a “Law” promulgated in 2005.  It has been reported that there is a 22% enforcement rate, which although low, is much higher than in the Government armed forces.  Ironically, it is reported that many men from Transdneistria avoid military service there by relocating to Ukraine or the part of Moldova under Government control, where the requirement is less onerous.
  Those who have served in the Moldovan government forces are believed to be exempt from military service in Transdniestria.  The de facto authorities in Transdniestria require all companies, organisations and institutions within the region to submit to the recruitment authorities details of young men aged 17.  It is reported that much of the recruitment takes place as as result of checks at points where people cross to or from the area under Government control.


“A confidential source was told by members of the Transnistrian Supreme Soviet
(Parliament) that in March 2014 the secessionist republic of Transnistria adopted rules
for a civilian alternative to military service for conscientious objectors, which would
enter into force at the time of the next draft, later in the year.
As described, its features are as follows:
 Civilian service will be in health institutions, housing providers and other non-
military settings
     It will be paid, including social contributions to pension
    It will be for two years, as against one year for regular military service.
 During the service, the person’s place of employment will be held for them to
return to.”


This constitutes the best-documented recognition of conscientious objection and arranngements for alternative service in any entity which is not a UN member State bar Taiwan. 

Amendments in 2019 however undermined the civilian nature of alternative service.  Priority is now given to placements in “alternative civil service within the armed forces units”.
  Those exempt under Article 32.1(b) of Act 1245/2002 in the Government-controlled area, having completed civil protection and Red Cross sanitary training, are liable if they become resident in Transdniestria to conscription into this service, as presumably also are those who have completed alternative service in the Government-controlled area.
Suggestion for the list of issues
In view of the obscurity concerning the detailed arrangements, CPTI suggests that in the list of issues the Republic of Moldova be asked for some clarifications.
a)
From published figures, it would appear that only a small proportion of those eligible actually perform obligatory military service.  How is the selection made?
b) 
In recent years, how many applications have been made to substitute civilian alternative service for military service on grounds of conscience?  How many have been accepted, and how many rejected?  On what criteria is the decision made to accept or reject an application?
c)
In the past, it was reported that by making over 25% of their salaries to the State for a certain period, persons might be excused the military service requirement.  Does this system (still) exist?
d)
Can the State Party confirm that civilian alternative service would remain available tto conscientious objectors in time of general mobilisation or war?
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