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Introduction
With the adoption of General Comment No. 24 in 2017, the CESCR made clear that how their companies do business overseas is a key measurement of a government’s implementation of Covenant obligations. Indeed, the connection between Covenant rights and actions of the State is apparent in the Chinese State Party report (December 19. 2019).
· The report emphasises the quantity of funding provided in the form of overseas development assistance, both bilaterally and through UN agencies and multilateral arrangements (para 13).
· The report furthermore dedicates full paragraphs to ‘the protection of human rights when providing international assistance’ (para 23) and ’business and economic, social and cultural rights’ (para 24).
· However, as the case studies included in this submission demonstrate, there is undoubtedly more that the Chinese government – as with the leadership of any economic powerhouse – can do to ensure responsible behaviours by private sector actors. This responsibility weighs even heavier when the key economic actors are also public actors, as is the case with China’s major state-owned enterprises (SOEs).
In the Summary of the UN Working Group on Business and Human Rights’ report to the UN Human Rights Council, June 2016, the UNWGBHR asserts the duties of the State as an economic actor, enshrined in the United Nations Guiding Principles on Business and Human Rights (henceforth UNGPs, especially paras 4, 5 & 6). Further, the State has a legal obligation to protect against human rights abuses, and that human rights abuses by an SOE may also constitute a violation of the State’s own international law obligations when the acts of the enterprise can be attributed to the State. In conclusion, the State has obligations to ensure the UNGPs are applied to both public and private sector actors. 
During its 2018 Universal Periodic Review, the Chinese government accepted all recommendations relating to implementation of the UN Guiding Principles on Business and Human Rights. Specifically, on how China should extend “Chinese laws, regulations and standards such as the Guiding Principles on Business and Human rights to Chinese companies operating beyond China’s borders’’, the Chinese government confirmed the implementation in accordance with the territorial principle, and that “Chinese companies operating overseas must observe local laws and regulations and refer to the UN Guiding Principles on Business and Human Rights.”  

While there has been some limited action in the interim, the persistent lack of information disclosure on measures and corresponding implementation, and the economic shock of COVID-19, has stymied some of these efforts, even at the rhetorical level. 

At the same time, the increasing imperative of the ‘smart mix’ of voluntary and legally-binding measures governing China’s overseas business activities generate momentum for concrete policy change within the Chinese state. 

The authors acknowledge, and actively work to promote, the obligations of ‘host’ states to protect Covenant rights in the context of investment and business activities, but reiterate the importance of the ‘home’ state – in this case China – also adopting proactive measures and ceasing from creating barriers to the respect for Covenant rights by business actors. Against this backdrop, this submission aims to do the following: 
· Demonstrate the global scope of Chinese investment and business operations and their human rights impacts
· Provide support to, and elevate voices of, local groups working on the responsibility of Chinese companies overseas in their national and regional contexts
· Guide the Committee toward areas of follow up to the State party report which would elucidate information valuable to all stakeholders, and lay the groundwork for dialogue
· Ultimately, aid in the development of concrete, actionable recommendations to improve protection of and respect for human rights by Chinese government, state-owned, joint venture, and private corporations and investments, both within the PRC and abroad.

I. General issues

Suggested questions for the Committee to the PRC: 
1. Please indicate how many investment projects financed by loans, export credits, insurance coverage and guarantees, and equities are in the Western Balkan countries, and how many of these investments have gone through an in-depth review in relation to their impact on the human rights situation in the investment country (see the report of the State party (paras 13 and 23)) and provide information thereon, including the countries of investment and the human rights concerns, as well as result of the reviews by the state agency primarily responsible for managing the information.

2. What measures has China taken to ensure that Chinese companies operating overseas comply with local laws and regulations, and that its business activities meet the requirements of the UN Guiding Principles on Business and Human Rights? And has China disclosed any such implementation of measures or monitoring reports with disaggregated information on national legal requirements in countries where its companies have business activities, and the compliance with UNGPs?

3. Please provide detailed information on the measures taken to implement the action plan on business and human rights adopted in 2016, in particular, those that ensure that business actors domiciled within the territory of the State party exercise human rights due diligence throughout their operations abroad. 

4. Please also clarify how effectively the Chinese court system has been in providing remedies to the victims of human rights abuses involving Chinese companies operating abroad and provide examples in that regard. 

5. In the context of the threat posed by climate change to the universal enjoyment of economic, social and cultural rights, 

Having regard to the threats posed by climate change to the universal enjoyment of economic, social and cultural rights, 
Having regard to China’s carbon neutrality by 2060, a pledged to the Paris Agreement by President Xi Jinping delivered at the virtual address of the United Nations General Assembly, 
Having regard to China’s Green Investment Principles for the Belt and Road Initiative (2019) signed by 30 international and Chinese financial institutions, including the China Development Bank and China Import and Export Bank, [footnoteRef:1] with the commitment to embed sustainability into corporate governance and cognizant of the potential impacts of investments and operations on climate, environment, and society in participating BRI countries,  [1:  https://www.ukchinagreen.org/green-finance/green-belt-and-road/text-of-the-gip/] 

Please report on the progress specific to climate change achieved towards compliance with these national and international obligations, in particular with regard to China’s overseas coal projects. 

The Right to Life and Health (ICESCR Articles 2, 7b, 12)
Suggested questions for the Committee: 
1. What measures is China undertaking in ensuring members of the communities impacted by Chinese business activities overseas and especially in the large-scale infrastructure sector – highly polluting by nature – are guaranteed access to safe and healthy living and working conditions? 
2. The Chinese government is actively pursuing, vis-à-vis the signing of MoUs and trade agreements, high-polluting and health-damaging industrial projects in the Western Balkans and beyond - mining, smelting, tire production, coal fired power production, as well as coal mine expansion. What policy measures is China willing to commit to ensure the overseas activities of businesses – both State-owned and private – do not undermine the standard of physical and mental health and quality of labor?

With the adoption of the General Comment No. 14 in 2000 the CESCR made clear that the right to the highest attainable standard of health, that the right to health is closely related to and dependent upon the realization of other human rights, (para 3). Further, the right to health extends to the underlying determinants of health, including – but not limited to – access to safe and potable water and adequate sanitation, safe and healthy working conditions, and a healthy environment (para 4). 
in Human Rights Council’s May 2016 ‘Analytical Study on the relationship between climate change and the human right to everyone to the enjoyment of the highest attainable standard of physical and mental health’ (UN Doc. A/HRC/32/23), the UN asserts that “climate change caused by human activity has negative impacts on the full enjoyment of human rights, particularly the right to health’’ and that these impacts trigger obligations and responsibilities among all duty bearers (para 32). 


Case 1: Smederevo steel factory in Serbia

Hesteel Group Company Limited, a Chinese iron and steel manufacturing state-owned enterprises, is among the world’s biggest steel producers, also known as Hesteel Group. Hesteel’s Serbian entity, the HBIS Group, owns and operates Smederevo steel factory and a trade port on the Danube River in Serbia. 

The steel production under HBIS Group has been identified in the city’s Air Quality Plan as the largest air polluter in Smederevo. The steel production has been found to cause significant air pollution and emission of dust. An air quality automatic monitoring station near the steel factory in the Radinac village that was in operation for merely 15 days between December 2019 and January 2020 detected PM levels above the emission limit values. Activities in the trading port have also been found to cause significant noise damage in nearby surroundings. 

Due to the critical concerns for the level of air pollution in Smederevo, impacting on the quality of health, and access to safe water and living, affected local residents complained to the Ombudsman of the Republic of Serbia, stating that due to the work of this factory, they have not been able to live normal life, pointing at facades of houses, fences and gates covered with dust, requesting the factory to install proper air filters and other necessary devices and equipment, in order to drastically restore the pollutant discharge down to legal emission limit values. Monitoring and the disclosure of monitoring to this date are however extremely scant, with very questionable improvements for the surrounding and affected village communities. 

In addition, local activists – including affected communities - are faced with pressure due to the national political context, and continue to suffer due to the failure of proper pollution inspection by the authorities in spite of public outcry that is widely reported by the media.

Case 2: Bor cooper mining and smelting complex in Serbia

Chinese company Zijin Mining Group (whose largest shareholder is state-owned), the majority owner of the Bor copper mining and smelting complex in Serbia. Zijin’s business operations were found to breach maximum emissions limit values and legally binding limits by 13 times for sulphur dioxide and 100 times for arsenic, endangering public health and the health of local communities, who have protested the pollution en masse. Further, the increase of cooper mine production (floatation) from 6 to 11 million tons a year was approved in the absence of an Environmental Impact Assessment study, aggravating concerns for the worsening and irreversible impacts to affected communities’ right to health and life. 
 
The expansion of the copper mining fields have also resulted in land acquisition and involuntary displacement of the local population, affecting community members’ right to property and living, while resettlement problems for the local community in Krivelj village persist. Citizens of Krivelj, Cerovo, and Slatina villages who were directly affected by the Bor project lost properties through involuntary expropriation and without receiving adequate compensation. The Chinese company Zijin usurped the land belonging to communities that were, up to the point of expropriation, used for agricultural production, thus impacting the communities and their abilities to sustain adequate living standards.
Some who lost their lands are now engaged in resource-draining and drawn-out legal proceedings since they have lost part of their livelihoods as a result of land seizure. In Krivelj village alone, it has been reported than more than 300 households have had damages to their residential houses as a result of mining and some are seeking resettlement without any progress. 

Case 3: Shandong Linglong Tire factory 

Shandong Linglong Tire, previously a state-owned enterprise founded in 1975 in Shandong province, is a private company that had Initial Public Offering on the Shanghai Stock Exchange in 2017. Shandong Linglong Tire owns the Linglong tire company in Zrenjanin, Serbia. Since 2019, following the Serbian government’s declaration that the project was of national importance, and the signing of a Memorandum of Understanding, more than 96 hectares of the land have been acquired without compensation and public consultation. The involuntary land acquisition was done in preparation for the construction of the tire production plant, and is currently owned by the Linglong International Europe d.o.o.

The lack of transparency and information on the environmental and social implications of the project pose a major threat to the right to health, environment and living for the surrounding communities. Citizens in Zrenjanin have demanded from the local government and from Linglong, via a public process, to know whether the construction of the factory would result in negative impacts on the environment, human health and the safety of workers. Just like any Chinese company operating outside China requiring the approval of relevant Chinese authories, Linglong’s operation in Serbia has gone ahead in spite of the permitting irregularities and involuntary land acquisition. At the same time, Linglong does not have a process in place to identify, consult on and remedy issues. 

Residents of Zrenjanin city have not had access to clean and safe drinking water for the past 15 years prior to Linglong’s entering into the scene. The pre-existing water shortage issue makes Zrenjanin city vulnerable to worsened environmental and social impacts as a result of a large-scale industrial production. Linglong should have been aware of the underlying risks and their potential to exacerbate the situation, which is made worse by not complying with the environmental regulations. At the same time, Linglong tire company’s longstanding track record inside China, ranging from well documented environmental violations such as air, water and solid waste pollution, to the construction of factory without a permit from the relevant Chinese environmental regulatory authority, raises questions about whether the company’s Serbian entity would comply with laws and regulations.  

In May 2020, the Environmental Impact Assessment was suspended by the City Administration of Zrenjanin, effectively rendering all 215 opinions submitted by the public groundless. In September 2020 the public was hindered from participating in the environmental impact assessment public consultation by the police and security officers. 


Climate Change 
We welcome China’s commitment to “combat pollution and climate change” (UPR 2019: recommendation by Côte d’Ivoire refers), but also note the foreseeable air, water and soil pollution and impacts to life and health as a result of Chinese companies’ new international coal power station projects. 
While international financial institutions and OECD export credits have in the past years moved toward restricting the financing of international coal-fired power plant projects, China continues to have the world’s largest overseas coal fleet vis-à-vis Chinese state-owned enterprises or financing from China’s state and commercial banks in the planning and undertaking of new coal projects outside the country.
In spite of the lack of information disclosure by the Chinese state, the country’s state actors and state supervised SOEs have been found to be involved in the planning, construction and financing consideration of nearing 4 gigawatts (GW) of coal-fired power station projects in the Western Balkans and in war-torn Eastern Ukraine including a new unit to the existing Sloviansk coal-fired power station. Outside Eastern Europe, there is a new coal project under development involving PowerChina in Côte d’Ivoire, much against the will of the communities. All of these coal plant projects are only made possible with China’s state support and would not have qualified for loan and financing from any multilateral development banks or OECD countries’ export financing. 

Suggested questions for the Committee: 
1. In the context of the threat posed by climate change to the universal enjoyment of economic, social and cultural rights, what measures is China undertaking to limit the development of its coal fleet internationally?

2. What measures is China taking in preventing harms to human rights caused by climate change directly linked to projects in these regions?

3. On preventing further climate crisis and the impacts to the right to life and health,
what assessments on the impacts to climate and the right to life and health have Chinese state-controlled entities conducted and disclosed in time for input by affected communities to enter into dialogue with the Chinese government?   

4. Citing the systemic irregularities with respect to environmental permitting   procedures and public consultation across several coal-fired power stations projects involving Chinese financing, equipment and construction, and consideration (in the planning phase), how does Chinese government control the SOEs and state-owned banks including the Export-Import Bank of China in order to remedy ongoing violations and avoid future violations with both the laws in project countries and internationally?

Climate change has severe and irreversible impacts on ecosystems, the economy, and human health and hence on the human rights protected under the ICESCR, including the rights to health, food, housing, water and sanitation. The ICESCR requires States to take positive action to protect ESC rights. 
Further, in Human Rights Council’s May 2016 ‘Analytical Study on the relationship between climate change and the human right to everyone to the enjoyment of the highest attainable standard of physical and mental health’ (UN Doc. A/HRC/32/23), the UN asserts that the correlation between the source of climate change – increased levels of greenhouse gas emissions and other harmful pollutants due to air pollution – attribute to substantial health impacts, such as cardiovascular and respiratory disease and autism, which can affect quality of life and labour productivity (para 14). 
States, for example, must limit anthropogenic emissions of greenhouse gases (for example, mitigate climate change), including through regulatory measures, in order to prevent to the greatest extent possible current and future negative human rights impacts of climate change. When climate mitigation efforts fail to adequately protect rights, States must ensure that
appropriate adaptation measures are taken to protect and fulfil the rights of all persons (para 32) 
Failure to prevent foreseeable harm to human rights caused by climate change, including through the mobilisation of maximum available resources, constitutes a breach of this obligation.
In March 2019 at the fortieth Human Rights Council session, China accepted the following UPR recommendations “to fully implement Paris agreement (Fiji)”, “to implement the Paris Agreement in view of the undeniable impact of climate change on the enjoyment of fundamental human rights” (Seychelles)”, as well as “to strengthen measures to combat pollution and climate change (Côte d’Ivoire)”.

In September 2020, the UN special rapporteur on human rights and the environment stated in ‘Climate crisis: States must stay the course on coal cuts’ that’ “in the midst of an unprecedented climate emergency and socio-economic crisis of great magnitude with substantial impacts on human rights happening today and catastrophic impacts inevitable in the future unless rapid, systemic and transformative changes are made to our energy systems. Coal must be phased out as quickly as possible."
We note the following cases are a snapshot of the overall challenges enabled by China’s overseas coal projects across Asia, Africa, Europe, and Latin America. It is important to note that the Chinese companies’ operations in and the financing of projects – either through equity or loans issued by Chinese banks - have all been approved and facilitated by Chinese state regulatory authorities, including – and not limited to – the State Council, the National Reform and Development Commission, the State-owned Assets Supervision and Administration Commission, Ministry of Commerce and Ministry of Foreign Affairs. 

Case 1: Tuzla 7 coal-fired power plant project, Bosnia and Herzegovina
China’s SOEs consortium led by China Gezhouba, a subsidiary of China Energy Engineering and Corporation, is the Engineering, Procurement and Construction contractor for the planned and financed (by China Eximbank) Tuzla 7 coal-fired power station project.
In addition to irregular environmental impact assessment and the questionable pollutants emission limit values for the planned coal-fired power station, communities in Tuzla have been suffering from decades of air, water and soil pollution citing existing coal-fired power units and the unprotected disposal of coal ash and waste. By providing the loan and approving the construction of the new green field coal-fired power unit 7, Gezhouba and the loan issuer China Eximbank have taking a knowing decision in the worsening the environmental pollution. If realized, the Tuzla 7 plant and the auxiliary waste and ash disposal would lock Tuzla 7 and the surrounding communities into at least four more decades of extreme pollution.
Citizens are thus concerned and have thus protested against the decision for the planned ash disposal site, as the project – if constructed in 2021 and operationalized shortly after – will irreversibly violation the surrounding communities’ rights to health, life and safe labor conditions. National Bosnian NGOs’ right to participate in environmental decision was denied, which contravenes with the Environmental Protection Law of the country. Opinions submitted by citizens and civil society organizations both in Tuzla and in neighboring country – as part of the transboundary environmental impact assessment required by the the Convention on Environmental Impact Assessment in a Transboundary Context (informally known as the Espoo EIA Convention) – have largely been ignored. The irregularities of the consultations and in the environmental permitting procedures have not stopped the Tuzla 7 project from moving ahead, even though these kinds of irregularities would have stopped other finance institutions in their tracks. But because the Chinese state entities involved in approving the project have taken a knowing decision to overlook these due diligence failures, the project has nonetheless been able to access loan issued by the Export-Import Bank of China.

Case 2: Kostolac B2 & B3 coal-fired power plants and coal mine expansion, Serbia
Both Kostolac B2 desulfurization unit (of an existing coal-fired power station) and B3 green field coal-fired station and the expansion of Drmno coal-mine are financed via loans from China Eximbank. A Chinese SOE – the China Machinery Engineering Corporation, or CMEC – is the responsible Engineering, Procurement and Construction contractor for both projects, while the opencast Drmno coal mine expansion is operated by Serbia’s electricity company Elektroprivreda Srbije (EPS) and funded by China Eximbank.  
The refurbishments of the Kostolac B1 and B2 coal-fired power station and desulfurization (deSox) unit were conducted without a valid Environmental Impact assessment prior to construction, although it was issued ex-post, circumventing legal requirements and did not reflect the foreseeable impacts which would be later felt by the communities. The Chinese refurbished B2 coal plant unit has resulted in continued negative impacts on air quality and harm to communities in mining basins struggling to survive in atrocious conditions and bearing significant health and safety risks including that of the right to safe working environments.
Since 2014, around 200 households in Drmno village surrounded by the open cast Drmno coal mine and the 3 units of Kostolac B coal-fired power station have expressed serious concerns about the planned 30 percent increase in production volume from 9 to 12 million tons;; impact of noise and air pollution; as well as critical damage to many of the residential houses due to the expansion of mine. 
In spite of foreseeable health hazards and social impacts including those affecting the quality of life and right to health, in 20XX a surface area expansion took place in the absence of  a properly conducted environmental impact assessment. The Chinese state actors to this date have not worked with project affected communities concerning their demands for improving living conditions or resettlements, in spite of our engagements with the Chinese company CMEC, the Export-Import Bank of China, as well as other state agencies responsible for approving the financing and construction of the Kostolac B projects. 

Case 3: Kolubara coal-fired power station and coal mine expansion, Serbia

In March 2020, Electricity Company of Serbia (EPS) signed a preliminary agreement with Chinese SOE, Power Construction Corp. of China Ltd (PowerChina) to begin construction a new 350MW unit of coal plant in 2021, without adequate assessment of the cumulative environmental and social impacts including climate impact analyses. 

Whether PowerChina and China’s state financing body have undertaken the necessary due diligence measures to assess whether the expanding coal mining fields in the Kolubara basin and auxiliary mining operations would further prolong the unliveable living conditions remains unknown to the public and affected communities. In September 2020, more than two dozen of affected members of the communities were denied access to participating in the public consultation held at the Townhall of Lazarevac after the Ministry of Construction cancelled the meeting. 

It has also been reported that in the Kolubara coal mining basin surrounding villages of Velikei, Crljeni, Barosevac, Medosevac, Veliki, Vreoci, Radljevo and Zeoke, there have been repeated breaches of the protective buffer zones separating the dangerous coal mine expansion and the living areas of the communities. In 2014, a landslide from the coal mining overfilled slag heap destroyed several houses. 

Case 4: Pljevlja I coal-fired power station retrofit and additional coal mining, Montenegro
For more than 30 years citizens of Montenegro have been suffering from toxic air, water and soil pollution, and one principal culprit of the pollution is the country’s only coal-fired power plant, Pljevlja, which has been operating since 1982. The said plant has been found to be responsible for violating air pollutant emission limit values (SO2, NOx, PM10, PM2.5) and causing through wastewater discharge into the river the massive death of fish populations.  
In June 2020, China’s Dongfang Electric International Corporation – also responsible for constructing the new Stanari coal-fired power station in Bosnia and Herzegovina – has signed an agreement – with unidentified source of Chinese financing – for modernizing the aging Pljevjla power station. Given the climate crisis, there should be at a minimum a decrease in coal investment. The modernization of the existing coal-fired power station would only lead to expanding the production and exacerbating the negative impacts.
If completed and operationalized, the refurbished coal plant will not only worsen the already the unlivable environment, but also aggravate the already unregulated coal ash and slag disposal, irrevocably harming the health of nearby village and the communities of Kulusici, which is situated between the plant and Potrlica mine. Villagers have reported that their subsistence farming and livestock have been destroyed has a result of the pollution, affecting their life quality and living standards.

Conclusion remarks
In addition to concerns for the economic and social impacts that have occured as a result of Chinese state-controlled, state-owned and private enterprises and their business activities overseas in high-polluting sectors, we would like to draw the Committee’s attention to the ‘Chinese characteristics’ that in our view and experience characterize these and other worrying developments. 
It has been well-documented that many countries hosting Chinese state-approved and finances projects in the region and beyond show a clear lack of progress on media freedom, and that public discourse on civil society includes abusive language, intimidation and even hate speech.In addition to this, we remain concerned by the legal and administrative harassment and intimidation of civil society organisations in some of the investment receiving countries, and welcome the Office of the High Commissioner for Human Rights’ statement raising the alarm, for example on how these actors are targeted by Serbia’s anti-terrorism law. Obstruction of participation in environmental decision-making (as in the Tuzla 7 coal and Linglong tire cases above) and in public consultations across several highlighted cases in this submission underline the ongoing non-transparent practices specific to public procurement, information disclosure, public consultation and environmental and social impact assessment. 
We also note that attempts to engage directly with Chinese state actors and companies responsible for overseeing the projects mentioned in this submission have not led to any direct remedial response or engagement with affected communities.
Although consideration needs to be given, in due course, to the international obligations of the governments involved – in the Western Balkan region and beyond, including Cote d’Ivoire and Ukraine – it is undeniable that these cases are also all epitomized by the cases of Chinese heavy industry investments. 
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