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I. INTRODUCTION

1. The Indonesia National Human Rights Commission (Komisi Nasional Hak Asasi Manusia, popularly   known and referred to by its acronym “Komnas HAM”), provides this submission to the United Nations Committee on Economic, Social and Cultural Rights (hereafter the Committee) with regard to the Indonesia’s implementation of the International Covenant on Economic, Social and Cultural Rights (ICESCR).

2. Under its statutory function, Komnas HAM can conduct a human rights monitoring including to monitor the implementation of the international human rights to which Indonesia is a state party, in this case the International Covenant on Economic, Social and Cultural Rights (ICESCR).

3. Komnas HAM is a national human rights institution with an “A” accreditation by the Global Alliance of National Human Rights Institutions

4. Previously, Komnas HAM has submitted a Submission on List of Issues Prior to Reporting (LOIPR) on Indonesia’s anticipated 2nd periodic report under the International Covenant on Economic, Social and Cultural Rights (ICESCR) in January 2022. This submission is a follow up submission of the previous one. 


II. THEMATIC ISSUES

Right to Health

5. In 2022, there were 324 cases of Acute Kidney Failure in Children occurring in 28 provinces in Indonesia, with 199 cases resulting in fatalities. The majority of victims are aged between 0-5 years (toddlers) and the remaining are in the age groups under 1 year, 6-10 years and 11-18 years. These cases occurred due to contamination of the toxic substance Ethylene Glycol/Diethylene Glycol (EG/DEG) in syrup drugs produced by a number of pharmaceutical companies.

6. Komnas HAM found delays in preventing cases of kidney failure in children due to a weak pharmaceutical surveillance system in Indonesia.

7. However, Komnas HAM recognizes the Government of Indonesia (GoI) efforts in terms of law enforcement and in providing post-incident compensation and health services.






Recommendation to the Committee on Economic, Social and Cultural Rights (CESCR):

8. To urge the GoI to immediately improve regulations related to the pharmaceutical system, and institutional governance and coordination related to health services and drug control to prevent similar incidents from occurring in the future.

9. To urge the GoI to apply business and human rights principles to the pharmaceutical industry, including victims' access to remedies.

10. To urge the GoI to provide documentation of a good practice on non-legal remedies for the protection of right to health of the victims in the case of kidney failure in Indonesia. 


National Strategic Project Indonesia (PSN) and Agrarian Conflict

11. Komnas HAM recorded 2,275 cases of agrarian conflicts that occurred in the last 4 years. The eruption of agrarian conflict occurred in 2022 as many as 603 cases and in 2023 as many as 582 cases. Even though the figures shown in agrarian conflicts in 2023 was decreasing, the situation still shows that the mechanisms and efforts to resolve agrarian cases remain challenging.

12. In addition to the regular agrarian conflicts occurring, the recent GoI initiative - called the National Strategic Project Indonesia (PSN), has shown specific patterns of agrarian conflict.

13. The list of PSN’s projects updated at the end of 2022 with the issuance of Coordinating Minister for Economic Affairs Regulation Number 21/2022, which include 14 sectors, and 12 programmes. The 14 sectors include roads, dams and irrigation, area, railways, plantation, energy, clean water and sanitation, airports, tourism, education, seawall, technology and housing. Meanwhile, the 12 PSN programmes include the special economic zone (SEZ) programme, the sugar and palm oil industry programme, the smelter programme, the superhub programme, the electricity programme, the economic equality programme, the toll road exit access programme, the food provision programme, the strategic tourism area programme, the waste management installation programme, the border area programme, and the area development acceleration programme includes IKN (Nusantara Capital City). 

14. In 2023 Komnas HAM received several complaints from communities concerning the PSN projects. The reported cases include issues regarding land allocation, compensation, and relocation of local communities. 

15. In 2023 Komnas HAM handled  a case of the right to welfare concerning the nominal compensation between residents of Karangrejo Village and the Land Acquisition Committee for the Construction of a PSN project - the Semarang-Demak Toll Road in Demak Regency. This case began when the Land Procurement Committee for the Semarang-Demak Toll Road provided an assessment of the price of land affected by toll road construction without going through deliberation and socialization procedures. The determination of compensation is carried out unilaterally by the Government without providing room for negotiation among the residents and the Government. The appointed appraisal party giving an appraisal price for the affected land belonging to the Complainant far below the market price. The complainant assessed that there was insufficient deliberation process. As a result, the residents suffer losses due to low compensation rates and the forgone of their sources of life. 

16. The communities in Rempang Island - Riau Island faced possible eviction by the Batam City Government through Badan Pengusahaan Batam (BP Batam) regarding land requirement of a PSN project - the Rempang Eco City. This land conflict issue began with the signing of the MoU between BP Batam and PT Makmur Elok Graha (PT. MEG) on August 26 2004 regarding the development of PSN Rempang Eco City which includes the tourism, fisheries, livestock, housing and so on industries.

17. Rempang Island has been inhabited by the Malay people since 1834. In 2023, BP Batam plans to relocate the residents of Rempang Island to other islands. However, the community, particularly the Malay community, rejected the relocation would mean they have to change their livelihood, shift the residence area from coastal to inland areas far from the coast, and the relocation could destroy the history and culture of each village.  

18. On September 7, 2023, the community in Rempang Island held a demonstration to reject the land allotment carried out by BP Batam. The local police deployed 1,000 joint troops in the land allotment process. This security forces are not only equipped with complete riot security attributes and equipment, but also armed with tear gas weapons and ammunition. The tear gas was launched including to schools in the nearby area and have caused trauma as well as affecting the health condition of the students and the teachers in the school. 

Recommendation to the Committee on Economic, Social and Cultural Rights (CESCR):

19. To urge the GoI to mainstream human rights in formulating and establishing policies related to the National Strategic Project (PSN) Indonesia, as regulated in Presidential Regulation of the Republic of Indonesia Number 60 of 2023 concerning the National Strategy for Business and Human Rights.

20. To urge the GoI to ensure free prior and informed consent from the community in the preparation and the implementation of all of the PSN projects.

21. To urge GoI and investors to protect and respect human rights in accordance with The UN Guiding Principles of Human Rights 

22. To urge the GoI to avoid excessive use of force in handling any agrarian conflict in order to prevent casualties and potential conflicts.
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