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Introduction
This Report describes the violation of human rights, especially the discrimination of women lawyers in the Republic of Moldova in the social insurance system on grounds of maternity and occupational status.
The information provided in the Report is about the failure of the Republic of Moldova to fulfill its commitments to implement the principle of equality, prevent and combat discrimination, and ensure the equality of all persons in the Republic of Moldova in the economic and social areas                                                                                                                       focused on the situation of women lawyers within the public social and health insurance system. 
The women lawyers in the Republic of Moldova do not enjoy social security, especially social insurance, equally as men lawyers and women who do not have this occupational status. This Report covers the discriminatory specifics of the social insurance system in the Republic of Moldova towards women lawyers.  
The social protection limited to death grant for lawyers has disproportionately negative effects on women lawyers
According to the national legal framework, lawyers, along with other freelancers, even if they pay social insurance contributions to the social insurance fund, do not benefit from the social insurance services except the death grant and the retirement pension.
 The way the social insurance system treats women lawyers has disproportionately negative effects on them in comparison to men lawyers, but also to women who are not lawyers. 

Women lawyers become particularly vulnerable, both socially and economically, when they decide to have children, since they do not benefit from social services meant to protect the maternity, and in this case they are treated differently compared to men lawyers. 

Unlike women non-lawyers, who can receive income from other sources than freelancing, the Moldovan law prohibits women lawyers from obtaining income from other sources than lawyering, except for teaching and scientific activities. Therefore, due to their occupational status, women lawyers, as opposed to those non-lawyers, become extremely vulnerable when they have children.   According to the Law on the Public System of Social Insurance, women lawyers are regarded as insured because contributions are transferred to the state social insurance budget, which form the fund for the payment of social benefits. However, they do not receive social benefits except in case of death and retirement pension.  
At the same time, women/men lawyers cannot choose other social insurance systems or private funds. Thus, the public authority in charge of developing state policies in the field of the public social insurance system, illegally and unduly excludes lawyers from all forms of social protection granted legally in the situations of risks foreseen in the public social insurance system. 
According to the Law on the State Social Insurance Budget, women/men lawyers shall pay a fixed social insurance contribution from the moment they register their law firm/office. However, the payment of social insurance contributions does not guarantee protection in case of social risks, such as the protection provided by law in case of temporary incapacity for work.

The state demands of women/men lawyers in the Republic of Moldova to contribute to the social and health insurance funds and transfer monthly contributions to the public social insurance system. However, they cannot enjoy the right to prevent, limit or eliminate the social risks provided by the law, since the authorities treat them as uninsured individuals.
The disproportionality of the mechanism applied to women lawyers in relation to the individuals who pay a percentage, in terms of their obligation to pay the social insurance contribution, including during the periods when they do not earn an income, represents discrimination. 
The lack of income can often be linked to situations of incapacity to work due to common illness, trauma, surgery, care of a sick minor child, etc. – periods when, in addition to the fact that they cannot enjoy any social protection correlative with their contributions, women lawyers have to find resources to pay the compulsory social insurance contribution in order not to be penalized by the state for delays and non-payments.

The social protection system, as it is currently organized, affects considerably women lawyers, who, once they give birth to a child, receive neither a maternity allowance, nor an allowance for raising a child until the age of 3. They would also not be paid any social insurance benefits if they had to stay at home to take care of a child that is ill. 

Understandably, the Government’s degree of discretion in developing the social insurance system is large. However, social protection and social insurance in particular are very important in guaranteeing the protection of human dignity. 
Though social protection has financial implications for the Government, the system should be built in such a way as to provide at least the minimum necessary protection without any discrimination. The social protection system should take into account the specific needs of women, considering that in patriarchal societies they pay a personal price far too high to access to jobs in male-dominated fields. 
Once they manage to master a profession, they should be encouraged to stay in it. Given the lack of social protection in case of maternity, the lack of allowances for maternity, for child care and for illness, the profession of lawyer for women is not a job but one of the steps that the Government should take to promote gender equality in the law profession. 

Some professions are dominated by men, including because of the systemic discrimination women become subject to when they start a job. This is the case of women lawyers who choose not to practice this profession due to the social protection system’s failure to protect them as mothers.  
The social insurance system, as described above, was recognized as being discriminatory by a Decision of the Council for Preventing and Eliminating Discrimination and Ensuring Equality. The Decision found that women/men lawyers are discriminated against on grounds of occupational status when determining the types of social insurance benefits, provided by the Law on Allowances for Temporary Incapacity to Work and Other Social Insurance Benefits, which provides that an individual insured under the public social insurance system shall have the right to the following benefits: 
a) allowance for temporary incapacity to work caused by ordinary diseases or accidents not related to work; 

b) allowance for the prevention of illnesses (quarantine); 

c) allowance for the recovery of work capacity; 

d) maternity allowance; 

f) allowance for raising a child until the age of 3; 

g) allowance for caring of a sick child; 

h) death grant.
 In its Concluding Observations, the UN Committee on Economic, Social and Cultural Rights expressed its concern that lawyers, notaries, interpreters and other independent professionals have limited access to social security programs, which particularly affects women negatively, and recommended Moldova to ensure that freelance professionals, most of whom are women, have equal access to social security programs.
In view of the above, in order to eliminate the discrimination of women lawyers in the social insurance system, the Republic of Moldova should amend the Law No 289 of 22 July 2004 on Allowances for Temporary Incapacity to Work and Other Social Insurance Benefits, so that women lawyers can receive maternity allowances same as the employees with minimum wage per economy, namely:
1) maternity allowance;                                                                                                                   2) allowance for raising a child until the age of 3;                                                         
3) allowance for caring of a sick child. 
On behalf of the FAM Association
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� The Association ‘Women Lawyers of the Republic of Moldova’ (FAM Association) is a professional, nongovernmental, apolitical, noncommercial, nonprofit association established in 2015 by a group of women lawyers, defenders of human rights. The idea of establishing the FAM Association was voiced in the autumn of 2014, at the first National Forum of Women Lawyers, which was organised under the aegis of UN Women. However, the need to establish an association that would promote women lawyers’ rights was felt much earlier. One of the main objectives of the Action Plan approved at the 2014 Forum of Women Lawyers was to institutionalise this idea. And this was the cornerstone for the FAM Association and the first step to unite the women lawyers for the purpose of promoting and defending their social, civil, economic, and professional rights and guarantees. On 27 March 2015, the Council of the Lawyers Union of the Republic of Moldova, through unanimous vote, recognised the FAM Association as a component part of the Lawyers Union. 


The main goal of the FAM Association is to defend the rights and interests of women lawyers and of intern women lawyers. Although it is a young institution, the problems which the FAM Association tries to solve are old and complicate. The FAM Association intends to help strengthening the role of women lawyers in order to integrate and tackle the lawyer profession from the human rights’ perspective. In its activity, the Association promotes and makes lobby for policies and systems based on the principle of gender equality regarding the social, civil, economic, and professional protection of lawyers.


�In 2019, the minimum wage per economy was MDL 2 775, and the amount paid on the basis of this wage to the social insurance fund was MDL 804. Thus, the employees who had a minimum wage, paid MDL 804 per month for social insurance and were able to enjoy the whole range of social insurance services. Though they paid MDL 788 per month in 2019, the lawyers did not receive any benefits if they did not die or retire. 


The figures show that over the years lawyers contributed to the social insurance fund proportionally to those who had a minimum wage per economy, but did not benefit from any protection in case of social risks. 


According to the 2020 draft Law on Social Insurance, women/men lawyers shall pay in the upcoming year MDL 10 740 annually, by 13% more than in 2019, i.e. 895 per month, which balanced the difference in payments in 2019 when lawyers paid only MDL 788 per month.                            





