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About Positive Vibes	
Positive Vibes is a Namibian-registered progressive, queer rights organisation working primarily in Southern, East and West Africa with programmes in Southeast Asia, Southwest Asia and Central America. We work at the intersection of human rights and health to achieve the “end of othering”. We believe that societies can be open, free, equitable and progressive when all citizens exercise their right to participate in the civic, developmental, and political process of their country. Positive Vibes works with lesbian, gay, bisexual, transgender, and queer (LGBTQ+), sex workers and women-led groups, supporting and accompanying individuals, communities and populations who are stigmatised, marginalised, oppressed, excluded and vulnerable to engage at local and national level – with social attitudes and service-delivery, with policy and programming, and at a structural level – to raise their voice, to more effectively make that voice heard, and to apply their capabilities and experiences to the work of influencing change. Our approach is based on the conviction that people can take charge of their own lives, organisations and movements; strengthen themselves to more effectively shape their own futures; and use their voices and actions to contribute towards the larger goals of social inclusion, social justice and equity.

Introduction
1. We write in advance of the 81st session of the Committee against Torture (CAT) regarding its review of the Republic of Namibia’s compliance with the Convention Against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment. In light of the Committee against Torture’s 2017 Concluding Observations recommending that Namibia protect LGBT people from any form of violence and ensure any violence is effectively investigated and perpetrators prosecuted and punished, this submission addresses the following issues: lack of laws which protect LGBT people from violence and failure to promptly investigate and punish acts of violence against LGBT people.

Lack of laws which protect LGBT people from violence 
2. As yet, the government has not put in place the necessary measures to protect LGBT persons from violence and threats. The Combating of Domestic Violence Act 4 of 2003 provides for protection orders in domestic relationships, but under article 3(1)(b) does not include domestic violence between same-sex partners. Therefore, the Protection Orders system made available as a form of police and state protection to applicants facing domestic violence are not available to those in same-sex relationships.
3. Prohibition of discrimination on the basis of sexual orientation and gender identity is a critical component to dismantling the stigma and discrimination that underlies much of the violence LGBT people face. Despite this, there are no laws prohibiting discrimination on the basis of sexual orientation or gender identity. The Labour Act 11 of 2007 does not provide for the right to be free from discrimination on the basis of sexual orientation or gender identity. This is a departure from the Labour Act 6 of 1992 which did prohibit discrimination on the basis of sexual orientation.[footnoteRef:1] [1:  See UNDP. Inclusive Governance Initiative: Namibia Baseline Report. 2021. Available at https://www.undp.org/namibia/publications/inclusive-governance-initiative-namibia-baseline-report ] 

4. Continued criminalization of same-sex sexual relationships heightens LGBT people’s vulnerability to violence. Positive Vibes welcomes the High Court’s decision in June 2024 to strike down common law offences of sodomy and unnatural offences. However, in its submissions opposing the application, the government vociferously defended keeping the common law offences of sodomy and unnatural offences comparing “loving and consensual sexual activity to incest, bestiality and hardcore drug use.”[footnoteRef:2] Further, the government has appealed the ruling to the Supreme Court. These actions and statements raise concerns about the government’s commitment to decriminalizing same-sex sexual relationships and thus addressing violence against the LGBT community. [2:  Dausab v Minister of Justice and Others, Case No: HC-MD-CIV-MOT-GEN-2022/00279 (High Court of Namibia), Heads of Argument] 


Failure to promptly investigate perpetrators of violence against LGBT
5. Violence against LGBT is not promptly, impartially or thoroughly investigated nor are perpetrators effectively prosecuted and punished. In the past year, Namibia has experienced a distressing surge in anti-LGBT sentiment, culminating in at least six brutal murders of individuals who identified as LGBT. Immediately following the Supreme Court of Namibia’s decision in May 2023 holding that same-sex marriages conducted overseas are recognized for the purposes of immigration,[footnoteRef:3] there was a marked increase in anti-LGBT speech by leaders and politicians in the country and a political backlash against the decision. In June 2023, the Prime Minister Saara Kuugongelwa Amadhila reportedly planned to introduce a bill in Parliament to prohibit the recognition of same-sex marriages in Namibia.[footnoteRef:4] In the same month, a Member of Parliament, Jerry Ekandjo, introduced a Private Member’s Bill that would prohibit the recognition of same-sex marriages in Namibia. Within six weeks of the Court’s decision, the bill was drafted, introduced and passed by the Namibian Parliament and is currently before the President for assent.[footnoteRef:5] [3:  See Digashu and Others v Government of the Republic of Namibia and Others; Seiler-Lilles v Government of the Republic of Namibia, [2023] NASC 14. 16 May 2023 (Supreme Court of Namibia). Available at https://namiblii.org/akn/na/judgment/nasc/2023/14/eng@2023-05-16 ]  [4:  Prohibition of Same-Sex Marriage a Priority. Informante 6 June 2023. Available at https://informante.web.na/?p=341161 ]  [5:  Eino Vatileni. Ekandjo Wants Answers on His Anti-Gay Bills. The Namibian 7 March 2024. Available at https://www.namibian.com.na/ekandjo-wants-answers-on-his-anti-gay-bills/] 

6. This rise in hate speech in turn contributed to a rise in homophobia resulting in a significant rise in violence and harassment of LGBT people. Then in September 2023 this violence and hate speech, which had remained unchecked, resulted in murders of LGBT Namibians. As of May 2024, at least six individuals who identify as LGBT have been brutally murdered. 
· Gerome Helgrain was brutally stabbed to death in September 2023.[footnoteRef:6] [6:  Ellen Alberts. Rape and Murder Suspect in Lüderitz Court. The Namibian 25 September 2023. Available at https://www.namibian.com.na/rape-and-murder-suspect-in-luderitz-court/] 

· Vernon Gavin was sexually assaulted and murdered in January 2024.[footnoteRef:7] [7:  Adam Hartman. Walvis Rape and Murder Suspects in Court. The Namibian 4 January 2024. Available at https://www.namibian.com.na/walvis-rape-and-murder-suspects-in-court/ ] 

· Queen Uwuseb was found murdered in February 2024.[footnoteRef:8] [8:  Puyeipawa Nakashole and Shelleygan Petersen. Hate Kills. The Namibian 5 May 2024. Available at https://www.namibian.com.na/hate-kills/] 

· Gurney Elrich Uirab was murdered in March 2024.[footnoteRef:9] [9:  Id. ] 

· Stanley Cloete was robbed and murdered in March 2024. [footnoteRef:10] [10:  Id. ] 

· Sexy Fredricks, a transgender woman, gruesomely murdered in May 2024. [footnoteRef:11] [11:  Selma Iyambo. Women Arrested for Helping Otjomuise Murder Accused. The Namibian 7 May 2024. Available at https://www.namibian.com.na/women-arrested-for-helping-otjomuise-murder-accused/ ] 


In all the cases, there is evidence that the arbitrary loss of life was due to their sexual orientation or gender identity.  

7. There has been a spike in backlash against LGBT following the June 2024 High Court decision striking down common law offences of sodomy and unnatural offences with reports of increased violence against LGBT.[footnoteRef:12] [12:  Daniel Anthony. ‘Surge in Violence and Hate Crimes’ after Nation’s Sodomy Law Struck Down. News Australia. 17 Aug 2024. Available at https://www.news.com.au/lifestyle/real-life/news-life/surge-in-violence-and-hate-crimes-after-nations-sodomy-law-struck-down/news-story/b65153d9e711dce9996bd88a4b6020a6. ] 

8. These tragedies underscore the urgent need for action to protect the lives of LGBT individuals in Namibia. Although the police have taken some suspects into custody and charged others, the process of prosecuting and successfully convicting these perpetrators remains slow and unclear.  Also, the charges that have been laid, do not reflect the prejudice-motivated nature of these murders. Rather each murder is treated as individual acts of random violence. This results in little systemic action being taken to protect other LGBT individuals from their increased vulnerability to violence. 

Recommendations
9. In light of this, we recommend the following:
10. The State Party should amend the Labour Act (Act No. 11 of 2007) and the Combating of Domestic Violence Act (Act No. 4 of 2003) to extend the protection provided under these laws to LGBT persons, and abolish the common law crimes of sodomy and unnatural sexual offences.
11. The State Party should take all necessary measures to collect detailed statistics on reported cases of violence against LGBT individuals over the past several years, including the number of cases investigated, prosecuted, and convicted.
12. The State Party should take all necessary steps to protect LGBT individuals from targeted violence, including enacting a hate crimes law which addresses crimes motivated by an individual’s sexual orientation and gender identity, ensure support services are available to assist LGBT victims, and enact legislation explicitly prohibiting discrimination on the basis of sexual orientation and gender identity.  
13. The State Party should take all necessary steps to recognize, investigate, and prosecute crimes against LGBT individuals, including train law enforcement officers, prosecutors and judicial officials.
14. The State Party should take steps to monitor and address hate speech and incitement to violence targeting LGBT individuals. 
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