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INTRODUCTION 
Manushya Foundation respectfully presents this report for your consideration for the adoption of List of Issues by the Committee for the Elimination of Discrimination against Women during the pre-sessional working group for its 85th session (31 October to 4 November 2022). This report relates to Articles 6 to 10 of the Convention and provides an inclusive and accurate overview of the most challenging issues faced by women and marginalized women in Thailand – including women with disabilities; older women; indigenous, ethnic and religious minority women; Malay Muslim women; migrant stateless, refugee and asylum-seeking women; women living with HIV; women sex workers; migrant workers; and LBTIQ+ women – with respect to gender-based discrimination in their daily life, but as well during the COVID-19 pandemic. A set of recommendations is also provided.

This List of Issues is informed by communities on the ground facing and representing women who face gender-based discrimination, particularly by members of the Thai BHR Network. The submission also includes information sourced from various authorities including UN human rights mechanisms and entities, government notifications, intergovernmental bodies, submissions by civil society, news articles, reports, studies, and other analysis. 



About Manushya Foundation
Manushya Foundation was founded in 2017 with the vision to build a movement of Equal Human Beings #WeAreManushyan. Manushya is an intersectional feminist human rights organization reinforcing the power of humans, in particular women, human rights defenders, indigenous peoples, forest-dependent communities, environmental defenders, LGBTI groups, and Youth, to be at the heart of decision-making processes that concern them and to speak truth to power at the forefront of their fight for Human Rights, Equality, Social Justice and Peace. For further information on the work of Manushya Foundation, visit: https://www.manushyafoundation.org/



For more information, please contact:
Ms. Emilie Palamy Pradichit, Founder and Executive Director of Manushya Foundation emilie@manushyafoundation.org



















I. [bookmark: _yazvgrtio9y]ARTICLE 6: TRAFFICKING AND PROSTITUTION 

Prostitution and trafficking are confused in Thailand and law conflates sex work with human trafficking. The Criminal Code[endnoteRef:1] and the Prevention and Suppression of Prostitution Act of 1996[endnoteRef:2] (“the Prostitution Act”) proscribe sex work and impose hefty punishments: a fine of up to THB40,000 or imprisonment of up to two years, or both. When sex workers are persecuted under the Prostitution Act, some of them are also charged under human trafficking laws.[endnoteRef:3] The NAP on BHR likewise fails to recognize sex work as work,[endnoteRef:4] thereby dismissing the rights of sex workers who consequently face systemic discrimination and stigma. Sex workers who are migrants have to register as working for a different employer, as they cannot reveal their real job.[endnoteRef:5] [1:  	Criminal Code, B.E. 2499 (1956), available at: https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=82844 ]  [2:  	Prevention and Suppression of Prostitution Act, B.E. 2539 (1996), available at: https://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=46403 ]  [3:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [4:  	Manushya Foundation, Comments on the Final Draft National Action Plan (NAP) on Business and Human Rights (BHR) In Thailand, Chapter 2: Labour Rights & Standards, available at: https://www.manushyafoundation.org/comments-on-the-nap-on-bhr; Manushya Foundation, Independent CSO National Baseline Assessment (NBA) On Business & Human Rights - Working Paper: Applying A Gender Lens To The UNGPS In The Context Of Thailand, (March 2019), available at:  https://www.manushyafoundation.org/nba-bhr-working-paper-gender-lens  ]  [5:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Citing human trafficking, the police raids on entertainment establishments to arrest and detain sex workers, either as criminals under the Criminal Code and the Prevention and Suppression of Prostitution Act, or as victims of trafficking under the Anti-Trafficking in Persons Act of 2008 (“the Anti-Trafficking Act”).[endnoteRef:6] Widespread corruption and official complicity continue to hinder efforts in the fight against trafficking. Police officials accept bribes in exchange for protection from raids, inspections, and prosecutions, and even purposely compromise investigations and withhold evidence from prosecutors.[endnoteRef:7]  [6:  	Anti-Trafficking in Persons Act B.E 2551 (2008), available at: https://library.siam-legal.com/anti-trafficking-persons-act-b-e-2551-2008/. The Act criminalizes sex trafficking and offenses involving an adult victim are subject to penalties in the form of four to 12 years’ imprisonment and a fine of THB 400,000 to 1,2 million, while offenses involving a child victim are subject to six to 20 years’ imprisonment and a fine of THB 600,000 to two million. ]  [7:  	Manushya Foundation, Human Trafficking: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-human-trafficking ] 


Marginalized women victims of human trafficking are disproportionately affected. Migrant women workers who are victims of human trafficking are only allowed to stay in Thailand during court hearings, and they are sent back immediately if they are found to be victims of trafficking. Because these workers do not want to be sent home, they do not want to come forward as victims of trafficking. Many migrants had to sell their house, cars, and everything they have in order to uproot and move to find jobs in Thailand, and upon coming back home they are heavily stigmatized, therefore going back to their home country is often not an option.[endnoteRef:8] Moreover, language barriers bar them from avenues to access justice,[endnoteRef:9] and if convicted of prostitution, migrant workers are not permitted to return to their home countries because of the nature of the sex work charge.[endnoteRef:10] [8:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [9:  	Manushya Foundation, Human Trafficking: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-human-trafficking ]  [10:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Indigenous women’s statelessness and limited access to education exacerbate their vulnerability, being less likely to report the cases and seek assistance or remedy.[endnoteRef:11] Despite intense trafficking and voluntary sex work activities in the SBPs, there exist no data or statistics which show the precise number of identified victims and perpetrators, and the routes or areas where they operate.[endnoteRef:12]  [11:  	Manushya Foundation, Human Trafficking: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-human-trafficking; Manushya Foundation, The Rights of Indigenous Women In Thailand: Joint Submission to the UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at: 
https://www.manushyafoundation.org/joint-upr-submission-ipwomen ]  [12:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


CSOs working on labor rights do not cover sex worker issues and distance themselves from them. Moreover, CSOs working on women issues also do not consider or work on the issues of transgender or non-binary women and sex workers who are transgender or non-binary are often alienated.[endnoteRef:13]  [13:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


[bookmark: _bfmzzqq86am8]
II. [bookmark: _wmplglngb7eu]ARTICLE 7: POLITICAL AND PUBLIC LIFE

Insufficient representation in politics is a bold issue. Women have assumed positions of leadership in a variety of societal areas, including politics. However, the rise of the all-male military junta has widened gender inequality, with women being underrepresented at all levels of decision-making and still suffering from sexist stereotypes.[endnoteRef:14] Women represent only 16% of parliamentarians at the National Assembly, thereby occupying only 77 seats out of 489.[endnoteRef:15] Moreover, there is neither a quota for female officials dictated in the Thai law nor provisions requiring that there are seats reserved for women, or that women have to be involved.[endnoteRef:16] On the other hand, due to patriarchy, gender bias against female leaders persists, and men frequently refuse to recognize and appreciate them in a team that is predominately male.[endnoteRef:17] [14:  	For example, there has been an accusation that the political movement of a female political figure only gets attention from the governor because they are “pretty-looking movement” (ม็อบหน้าสวย). Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [15:  	International Institute for Democracy and Electoral Assistance, Gender Quota Database - Thailand, (2022), available at: https://www.idea.int/data-tools/data/gender-quotas/country-view/280/35 .]  [16:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022) ]  [17:   	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 

 
The representation of the LGBTIQ+ community in the Parliament remains insufficient compared to the vibrant and large LGBTIQ+ community in the country. There has been only one transgender woman in parliament, but she was dismissed.[endnoteRef:18]  [18:  	France24, Thailand's first transgender MP dismissed from parliament, (28 October 2020), available at:  https://www.france24.com/en/live-news/20201028-thailand-s-first-transgender-mp-dismissed-from-parliament ] 


Law enforcement is also considered a male dominated occupation resulting in the underrepresentation of women in police personnel positions. In 2018, the Royal Police Cadet Academy (RPCA) announced that the RCPA will accept only men from 2019 onwards.[endnoteRef:19]  [19:  ​​	Bangkok Post, Police to end female admissions to cadet school, (2 September 2018), available at: https://www.bangkokpost.com/thailand/general/1532718/police-to-end-female-admissions-to-cadet-school ] 


Indigenous women are predisposed to a complexity of challenges and barriers to participate in the public and political life. Due to the difficulties associated with obtaining citizenship, or the lack thereof, their ability to vote is compromised. The roles they are expected to play provide them with little, if any, space for autonomy or decision-making regarding matters affecting them. Indigenous women were excluded from the consultation process to develop the Draft Protection and Promotion of the Way of Life of Ethnic Groups Act,[endnoteRef:20] and their concerns were not incorporated in amendments to the Draft Act.[endnoteRef:21]  The government does not value the opinions of local communities and regard them as uneducated. Although certain law propositions are open for public consultation, ethnic and rural groups, due to lack of access to technology or internet, and insufficient knowledge surrounding human rights and international law, cannot effectively take part.[endnoteRef:22]   [20:  	The Draft was prepared by the public organization Princess Maha Chakri Sirindhorn Anthropology Center. If the law is passed, it would be the first national legislation to specifically address issues particular to ethnic minorities and indigenous peoples in Thailand.]  [21:  	Manushya Foundation, Indigenous Women: Thailand's Third Universal Periodic Review Cycle, (29 September 2021), available at:  https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-indigenous-women; Manushya Foundation, Indigenous Peoples' Rights in Thailand: Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-indigenous-peoples-rights ]  [22:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


In recent years, the government has imposed policies that have negatively impacted the well-being of Indigenous communities, overlooking the impact on Indigenous women[endnoteRef:23] – the primary custodians of land and resources. They are restricted from participating in dispute resolution mechanisms, even when the dispute concerns them, as in the case of land grabbing in Sireh Island, where the Urak Lawoi Indigenous women were excluded from the consultative process and court proceedings.[endnoteRef:24]  [23:  	In cases of relocation, they are denied financial compensation provided per household, and frequently face gendered and systematic abuse]  [24:  	The Urak Lawoi indigenous women of Koh Sireh Island were excluded from the preparation and proceedings of the lawsuit and their concerns were not taken into consideration, despite having lived on their ancestral grounds for almost a century, have experienced increasing issues as a result of the island's rapid business expansion and building, which is primarily tied to tourism and real estate projects. Due to a lack of proper land titles, the Urak Lawoi's lands were sold to investors in 2012, and the community was served with an eviction notice. The Urak Lawoi have been fighting a long legal battle to keep their ancestral lands. The Urak Lawoi Women sought to participate actively in the preparation of their Appeal Court lawsuit, being the major voices raising concerns about malpractices of the legal proceedings. See Manushya Foundation, Community-Led & Participatory Research Report 'raising Our Voices To Save Our Future', (September 2019), available at: https://www.manushyafoundation.org/iwnt-report ] 


In the SPBs, Malay Muslim women bear the impact of the conflict, yet they are not meaningfully engaged in peace talks. They struggle to acquire information on the progress of the discussion that will enable them to develop and provide inputs to the peace process. Women are not allowed to sit on Islamic committees established to partake in such peace talks, addressing many issues including the right to self-determination and land titles without a gender-sensitive approach.[endnoteRef:25] [25:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


WHRDs also face challenges in participating in public life and have increasingly become targets of violence, threats, and judicial harassment through SLAPP cases.[endnoteRef:26] The majority of pro-democracy movement leaders are men, and women movement leaders are perceived negatively and their queries have often been brushed aside by the government.[endnoteRef:27] Local human rights activists may be invited to small-scale events in their areas, but in national events, their voices are not amplified, and gender issues are treated separately from other political issues.[endnoteRef:28]  [26:  	The government fails to meet its obligation to ensure human rights defenders can carry out their work in a safe and enabling environment, as it neither recognizes HRDs in the 2017 Constitution and national legislation nor has specific provisions comprehensively protecting whistleblowers and strengthening their rights. This aspect is partially covered by two relevant Acts: The Organic Act on Counter Corruption of 1999 amended in 2011, and the Witness Protection Act of 2003 prescribing measures for protecting the person giving testimony or for whistleblowers, although the Acts do not define the term “whistleblower”, and with many provisions being vague and discretionary. Strategic Lawsuit Against Public Participation (SLAPP) is often employed to deter potential dissidents and opponents of the government from speaking out, resulting in the creation of an environment that lacks a democratic space for human rights defenders to voice their concerns. See Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies to the List of Themes CERD/C/THA/Q/4-8 105th CERD session (15 November - 3 December), (25 October 2021), available at: 
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report; Manushya Foundation, People and Planet Over Profit: Thailand's Third Universal Periodic Review Cycle, (13 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-people-and-planet-over-profit; Manushya Foundation, Women Human Rights Defenders push back against SLAPP charges!, (29 September 2022), available at: https://www.manushyafoundation.org/post/women-human-rights-defenders-push-back-against-slapp-charges]  [27:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [28:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Moreover, there were reports alleging to the lack of credibility given to transgender women activists, who are only trusted to work on LGBTQ+ issues, and not given credibility on other issues, such as poverty or communities’ livelihoods.[endnoteRef:29] In the online space, they face harassment, abuse, and hate speech. Transgender activists are also mocked by police officers for their appearance and gender, and when they seek help, they also experience verbal harassment from them.[endnoteRef:30] Similarly, there have been reports of WHRDs being mocked and even threatened. A pro-democracy female activist received threatening letters with pornographic pictures. After reporting these incidents to the police, they responded by saying “This is what you should expect.”[endnoteRef:31] [29:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [30:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [31:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 



III. [bookmark: _ag718140c22r]ARTICLE 8: PARTICIPATION AT THE INTERNATIONAL LEVEL
No systematic efforts have been made to equalize the gender ratio in the Thai foreign service, and women are still highly underrepresented. Out of 65 Thai embassies abroad, there are 15 women sitting as ambassadors.[endnoteRef:32] Nonetheless, two of the Deputy Permanent Secretaries (out of 4) at the Ministry of Foreign Affairs are women.[endnoteRef:33] [32:  	Ministry of Foreign Affairs of the Kingdom of Thailand, available at: https://www.mfa.go.th/th/organization?menu=5d5bd3c615e39c306002a866 ]  [33:   	Ministry of Foreign Affairs of the Kingdom of Thailand, available at: https://www.mfa.go.th/th/page/%E0%B8%97%E0%B8%B3%E0%B9%80%E0%B8%99%E0%B8%B5%E0%B8%A2%E0%B8%9A%E0%B8%9C%E0%B8%B9%E0%B9%89%E0%B8%9A%E0%B8%A3%E0%B8%B4%E0%B8%AB%E0%B8%B2%E0%B8%A3?menu=6090a9c6777e90632833f262 ] 


International mechanisms are not accessible by local communities, especially ethnic groups. If given opportunities to participate at the international levels, local human rights activists are not sponsored by the government, and their issues are not taken seriously, with no visible progress ahead.[endnoteRef:34]  [34:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022). ] 



IV. [bookmark: _ih4j56v2wil]ARTICLE 9: NATIONALITY
Thailand is one of the countries with the highest number of stateless people in the world,[endnoteRef:35] and gaps in the national law are considered to be the major cause. Although it is estimated that at least 50% of stateless people in Thailand have a legitimate claim for citizenship, the procedures to apply for nationality are complicated and lengthy, which is worsened by corruption among local officers, discrimination and stereotypes. In Omkoi district, local government officers were found to engage in corruption and wrongful subrogation of IDs. Indigenous peoples were asked to pay illegal fees in order to start procedures to obtain citizenship and even threatened with arrest. The Omkoi villagers have mobilized at the community level to address the challenges to access citizenship, assisting the stateless people in registering their names and gathering the necessary supporting documentation for the citizenship procedure. One of the villagers even informed the National Human Rights Commission of Thailand (NHRCT) and submitted a petition to the Provincial Administrative Department of the Ministry of Interior. NGOs likewise played an important role. The case was documented by Manushya Foundation and the Indigenous Women's Network of Thailand (IWNT). In addition to providing technical training on the citizenship law, IWNT helped to document the life stories of the stateless people and to collect supporting documents and evidence needed to apply for citizenship.[endnoteRef:36] Thanks to the feminist community-led research conducted by IWNT and Manushya Foundation, 228 Indigenous people were granted Thai citizenship.[endnoteRef:37] This marked a significant turning point in their lives, finally being granted the right that had been unfairly withheld from them for too long. [35:  	Official numbers point towards half a million people without citizenship in 2021. See UNHCR Thailand, Statelessness, available at: https://www.unhcr.org/th/en/statelessness ]  [36:  	Manushya Foundation, Community-Led & Participatory Research Report 'raising Our Voices To Save Our Future', (September 2019), available at: https://www.manushyafoundation.org/iwnt-report ]  [37:  	Tuenjai Deetes Facebook Page, Public Post of 25 August 2022 about the ceremony summary by a former Commissioner of the National Human Rights Commission who received the complaint from IWNT and Manushya Foundation and diligently worked to process the citizenship, (25 August 2022), available at: https://www.facebook.com/tuenjai.deetes.9/posts/pfbid033867Uo9qZphNfcax3CkaaiNuEtebXzgsni1Q9SFjJq1sQoB6v7fS43egAx7tfGyYl ] 


Disenfranchisement of citizenship is therefore one of the fundamental challenges for Indigenous groups.[endnoteRef:38] Among them, men are reportedly given priority to register for nationality, leaving a disproportionate number of Indigenous women without nationality.[endnoteRef:39] Barriers to citizenship are among the main reasons for violations of Indigenous women’s fundamental human rights and freedoms since citizenship is a condition to be able to access healthcare, education, employment, to travel freely and obtain land titles, among others.[endnoteRef:40] For instance, women in Northern Thailand’s hill tribes are not able to participate in capacity training programs without proof of citizenship.[endnoteRef:41] [38:  	Manushya Foundation, The Rights Of Indigenous Women In Thailand: Joint Submission
To The UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at:  https://www.manushyafoundation.org/joint-upr-submission-ipwomen ]  [39:  	Manushya Foundation, The Rights Of Indigenous Women In Thailand: Joint Submission
To The UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at:  https://www.manushyafoundation.org/joint-upr-submission-ipwomen ]  [40:  	Manushya Foundation, Community-Led & Participatory Research Report 'Raising Our Voices To Save Our Future', (September 2019), available at: https://www.manushyafoundation.org/iwnt-report ]  [41:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


Citizenship can be acquired also through marriage to a male Thai citizen; however, women and men do not enjoy equal rights to confer their nationality on foreign spouses, which is sex-discriminatory.[endnoteRef:42] Moreover, the law is also racially biased. If a migrant woman gets married to a Thai man, acquiring a marriage certificate is expensive and more difficult than the process of acquiring a marriage certificate between Thai persons.[endnoteRef:43] In the case of a Thai husband abandoning his migrant wife and their children, it can be very difficult for children to get identification documents, since the law currently requires that for children to get an ID for the first time, a Thai parent has to be present. As a result, if a migrant single mom is taking care of her child(ren) born out of a Thai father, the child(ren) cannot get identification papers, and sometimes, cannot access legal documents, leaving them in a vicious cycle of being unable to claim their rights.[endnoteRef:44]  [42:  	Nationality Act B.E. 2508 (1965) as amended up to the Nationality Act (No. 5), B.E. 2555 (2012), available at:
 ​​	http://web.krisdika.go.th/data/document/ext810/810050_0001.pdf ]  [43:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [44:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 



V. [bookmark: _o2zs6imjfz30]ARTICLE 10: EQUALITY IN EDUCATION 
Gender segregation in higher education and gender bias in the school curriculum and textbooks are a reality in Thailand, reinforcing traditional gender stereotypes. Girls and women belonging to ethnic groups are further discriminated against, as they face barriers in accessing education, which is not provided in their mother tongue.[endnoteRef:45] In the SPBs, languages other than Thai are not spoken in government schools.[endnoteRef:46] Religious schools in the region also provide compulsory education; however, sex education is not included, considered to go against religious teachings and encourage non-marital sex.[endnoteRef:47] Transgender women who go to these schools are also subjected to punitive measures.[endnoteRef:48] Moreover, Malay Muslim women who wish to attend university do not have access to financial aid from the government or support by their communities.[endnoteRef:49] On the other hand, students with disabilities are often excluded from education, as some schools refuse to admit them. Pro-democracy activists are discriminated in the university settings, and one women activist declared to have been expelled from university on account of her political activism.[endnoteRef:50] [45:  	The Thai national school system demands that teaching be conducted only in Thai language, despite the promulgation of Promotion and Conservation of Intangible Cultural Heritage Act of 2016, meant to protect and conserve ethnic languages through the registration of 27 local languages, and the drafting of the Strategic Plan to drive forward the National Language Policy to maintain and promote ethnic languages used in Thailand. See Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies To The List Of Themes CERD/C/THA/Q/4-8 105th CERD Session (15 November - 3 December), (25 October 2021), available at:
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report; Manushya Foundation, Khon Isaan: Thailand's Third Universal Periodic Review Cycle, (9 September 2021), available at: https://www.manushyafoundation.org/thailand-third-upr-cycle-factsheet-khon-isaan ]  [46:  	In the government schools, students cannot learn in their mother tongue and cultural heritage and history courses are neither provided, despite the government's claim to maintain diversity in the education sector. Instead, they attend CSO-run private schools. In 2019, such a school was visited by the Internal Security Operations Command (ISOC), which forced the school to close down because it was suspected to have supported a group the government identifies as separatist group. This action of ISOC created fear amongst teachers, students, and parents, and it discredited similar schools in the area. See Manushya Foundation, Armed Conflict & The Human Rights Situation In The Southern Border Provinces In Thailand: Joint Submission  To The UN Universal Periodic Review (UPR) For Thailand's Third UPR Cycle, 39th Session Of The UPR Working Group, (16 April 2021), available at: https://www.manushyafoundation.org/joint-upr-submission-armedconflicts; Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies To The List Of Themes CERD/C/THA/Q/4-8 105th CERD Session (15 November - 3 December), (25 October 2021), available at:
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report ]  [47:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [48:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [49:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)]  [50:   	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 


The education of women and girls who are stateless, refugee or undocumented migrants is also on the brink of collapse.[endnoteRef:51]  In shelters along the Thai-Myanmar border, residents depend largely on NGOs to provide education.[endnoteRef:52] However, The Thai government denies Migrant Learning Centers (MLCs) formal school recognition and withhold MLC teachers the ability to legally teach.[endnoteRef:53] Children of urban refugees are also unable to attend schools because parents do not have the financial means to pay tuition fees, and moreover, children risk being arrested or detained by authorities.[endnoteRef:54]  [51:  	Although the Royal Thai Government adopted the Education for All (EFA) policy in 1990 to promote education for all children regardless of their nationality and legal status, the policy implementation imposes some barriers that prohibit migrant and stateless children, in particular, from enjoying their full rights to education. See Manushya Foundation, Joint Civil Society Shadow Report On The Implementation Of ICERD, Replies To The List Of Themes CERD/C/THA/Q/4-8 105th CERD Session (15 November - 3 December), (25 October 2021), available at:
https://www.manushyafoundation.org/joint-civil-society-cerd-shadow-report]  [52:  	Forced Migration Review, Education: needs, rights and access in displacement, (March 2019), available at: https://www.fmreview.org/education-displacement ]  [53:  	Forced Migration Review, Education: needs, rights and access in displacement, (March 2019), available at: https://www.fmreview.org/education-displacement ]  [54:  	UCA News, No hiding place: Myanmar refugees face arrest in Thailand, (13 April 2021), available at: https://www.ucanews.com/news/no-hiding-place-myanmar-refugees-face-arrest-in-thailand/92079 ] 


Many children of informal workers do not have access to education as they are driven into work to help their families who face financial challenges. They work as street vendors or are involved in similar jobs. Child labor cuts children off from schooling, restricting their fundamental rights and threatening their futures.[endnoteRef:55] [55:  	Information obtained from interviews conducted by Manushya Foundation to inform this report, (August-September 2022)] 

RECOMMENDATIONS

Article 6: Trafficking and Prostitution 
1. Commit firmly to a policy of zero tolerance of trafficking-related corruption and complicity by government officials. Offenders should be prosecuted and adequately punished with a view to dissuade such practices, in accordance with the 2012 Report of the Special Rapporteur on Trafficking in Persons, Especially Women and Children; 
2. Intensify efforts to raise awareness about the nature of trafficking. Mandatory training should be carried out to ensure that government officials are cognizant of the difference between “trafficking victims” and “illegal immigrants”;
3. Ensure that awareness-raising activities appropriately target specific groups at higher risk of being trafficked, such as migrant workers and indigenous peoples;
4. Take concrete steps and comprehensive measures to combat human trafficking and provide services to victims, ensuring that rights of Indigenous women and girls are respected, protected, and fulfilled;
5. Decriminalize sex work by repealing the 1996 Prevention and Suppression of Prostitution Act and other legislation on the subject, in line with the 2017 Concluding Observations by the Committee on the Elimination of Discrimination against Women to Thailand and the 2019 Report of the Working Group on the Issue of Human Rights and Transnational Corporations and Other Business Enterprises;
6. Conduct consultations with sex workers on how exploitation within the industry is best addressed. The following forms of exploitation, as recognized by sex workers, should be urgently addressed: salary cuts; compulsory alcohol consumption; interference with their freedom to choose or refuse customer; and receipt of any less than 50% share of the earnings. For migrant sex workers, the additional elements of passport retention and/or movement restriction should be recognized as exploitative;
7. Take steps to reform regulatory and legislative frameworks applicable to the sex work industry. Reforms must take into account labor standards including work hours, proper inspection aided by sex worker unions and law enforcement, and occupational safety and health;
8. Immediately cease raids of entertainment venues, entrapment operations, and extortions. Hold responsible State agents and police officers involved in such activities.

Article 7: Political and Public Life and Article 8: Participation at the International Level 
1. Guarantee representation and participation of indigenous women in the decision-making process for matters concerning them, in line with the 2017 Concluding Observations of the Committee on the Elimination of Discrimination against Women to Thailand;
2. Enact specific domestic legislation recognizing and protecting indigenous peoples’ rights in lieu of the Draft Protection and Promotion of the Way of Life of Ethnic Groups Act and ensure that every member of the Indigenous communities – women or men or gender nonconforming individuals – can all meaningfully participate in the drafting process. The legislation must be in accordance with the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) and the ILO Convention 169;
3. Formulate measures to improve the participation of women in the public and political spheres, including the executive, legislative, and judicial branches, as well as law enforcement agencies, the diplomatic service and academic institutions;
4. Adopt all necessary measures to ensure that land title deeds include women’s names;
5. Effectively protect and define ‘human rights defenders’ under the Constitution, in line with the UN Declaration on HRDs;
6. Enact a standalone anti-SLAPP law to ensure legal protections against Strategic Lawsuits against Public Participation (SLAPP) aiming at silencing dissents, and protect individuals from judicial harassment by the state and corporations. In the meantime, enforce Sections 161/1 and 165/2 of the Criminal Procedure Code and publish statistics on its use to assess its effectiveness in addressing SLAPP cases;

Article 9: Nationality
1. Expedite the process of granting Thai citizenship to indigenous persons with necessary reforms in the laws, policies, and processes for registration of nationality in order to ensure their access to social services, access to justice, and legal protections; Take all the necessary steps to facilitate access to citizenship;
2. In line with Articles 9 of CEDAW and Article 6 of UNDRIP, ensure indigenous women have equal access to nationality as men, taking into account the limitations which currently restrict them from doing so;
3. Take effective measures to address the obstacles encountered in the acquisition of citizenship by those who qualify for it, including with regard to obtaining the required documentation from local authorities;
4. Strengthen efforts to facilitate the registration of births, including by allowing late registration as well as registration through the healthcare system;

Article 10: Equality in Education 
1. Scale up efforts aimed at improving access to basic education for girls and women in its jurisdiction regardless of their legal status. Address the root cases for high numbers of school dropouts and refine the quality of gender-sensitive learning materials;
2. Introduce human rights education in the national school curriculum, accessible to all;
3. Strengthen efforts to protect and conserve ethnic languages, and promote the teaching of ethnic languages in schools, in line with the 2012 Concluding Observations of the CERD Committee to Thailand;
4. Improve access to education with interventions targeted towards understanding and overcoming specific barriers faced by indigenous peoples and children and adopt necessary laws and policies to provide adequate resources for the implementation of mother education (MTB/MLE);
5. Ensure the continuity of the academic learning of children; that all migrant children, being documented or undocumented, are not denied enrolment/getting back to schools and are provided with equitable and inclusive access to good learning conditions;
6. Improve the overall education for all and ensure children of informal workers enjoy their right to education.
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