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I. Introduction

1. The ITJP is an independent, international, non-profit organisation working since 2013 to protect and promote justice and accountability in Sri Lanka. Headquartered in South Africa, the ITJP is comprised of award-winning human rights lawyers, journalists, researchers, and trauma experts who collectively document war crimes and ongoing human rights violations. The ITJP’s mission is to pursue justice and accountability on behalf of victims, meticulously collecting and safeguarding evidence for future litigation, sanctions, vetting, screening, and UN submissions.
2. The ITJP has supported Mr Roy Samathanam in pursuing justice and accountability since 2019. Mr Samathanam is a Canadian citizen who was arbitrarily detained and tortured by Sri Lankan authorities from 2007-2010. 
3. In 2013, Mr. Samathanam brought a complaint against Sri Lanka to the UN Human Rights Committee (the “Committee”). In November 2016, the Committee concluded that Sri Lanka violated Mr Samathanam’s rights under the International Covenant on Civil and Political Rights (ICCPR).[footnoteRef:1] Specifically, Sri Lanka violated Mr Samathanam’s right to be free from torture under article 7, his right to liberty and security of the person under article 9, his right to be treated with humanity and dignity under article 10, and his right to due process and a fair trial under article 14(3)(g) of the ICCPR. [1:  Human Rights Committee, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No.2412/2014, 14 November 2016, CCPR/C/118/D/2412/2014 at para 7 [Committee Decision].] 

4. Sri Lanka refused to cooperate with the Committee and failed to comply with the Committee’s orders by the deadline of 13 May 2017. [footnoteRef:2] After a 2-year delay, on 22 February 2019, Sri Lanka submitted its sixth periodic report to the Committee with no mention of steps taken to implement the Committee’s recommendations in Mr Samathanam’s case.[footnoteRef:3]  [2:  Committee Decision at paras 4.1-4.2.]  [3:  Human Rights Committee, Sixth periodic report submitted by Sri Lanka under article 40 of the Covenant, due in 2017, 25 April 2019.] 

5. The Committee has since invited written information on Sri Lanka’s compliance with the ICCPR from international, regional, national, and local organisations. The present submission is ITJP’s response to this call. 
6. The ITJP contends that Mr Samathanam’s case exemplifies Sri Lanka’s failure to adequately address the following issues from the Committee’s list: (1) state of emergency and counterterrorism measures; (2) right to life, prohibition of torture and other cruel, inhuman, or degrading treatment or punishment, and liberty and security of the person; and (3) accountability for serious human rights violations and the right to an effective remedy.
7. In Section II of the present submission, the ITJP provides a brief overview of Mr Samathanam’s case and explains how Mr Samathanam’s wrongful arrest and torture were enabled by Sri Lanka’s counterterrorism laws. Sri Lanka’s emergency and counterterrorism measures have not been repealed nor adequately reformed. These laws continue to pose a serious risk of torture, as well as violations of liberty, security of the person, and due process, to ethnic and religious minorities in Sri Lanka.
8. In Section III, the ITJP outlines how Sri Lanka continues to perpetrate torture and cruel, inhuman, and degrading treatment against detainees, particularly those who have been arrested on suspicion of crimes implicating national security.
9. In Section IV, the ITJP addresses Sri Lanka’s continued impunity for serious human rights violations, including the torture of Mr Samathanam, and Sri Lanka’s failure to provide Mr Samathanam an effective remedy despite the Committee’s 2016 decision.
10. In Section V, the ITJP highlights Sri Lanka’s failure to engage with the Committee and Sri Lanka’s continued non-compliance with the Committee’s decision.
11. Finally, in Section VI, the ITJP submits a list of recommendations to the Committee for further engagement with the Sri Lankan government.

II. State of emergency and counterterrorism measures

A. Mr. Samathanam’s Case

12. Mr Roy Samathanam is an ethnic Tamil who obtained refugee status in Canada in 1990 and later became a Canadian citizen. In 2005, he returned to Sri Lanka to marry the woman who is now his wife. In 2007, officers of the Terrorism Investigation Division (TID) arrested Mr Samathanam, accusing him of being a member of the Liberation Tigers of Tamil Ealam (LTTE). 
13. Mr Samathanam was detained for an initial 90 days by order of the Additional Secretary of the Ministry of Defence, pursuant to paragraph 1 of regulation 19 of the Emergency (Miscellaneous Provisions and Powers) Regulations.[footnoteRef:4] Mr Samathanam’s commercial activities were purposefully distorted by Sri Lankan authorities and framed as national security related criminal offences involving the “importation of high-tech communication and radar equipment [for] the LTTE.”[footnoteRef:5] No proof was provided for these allegations. [4:  Committee Decision at paras 2.2-2.3.]  [5:  Committee Decision at para 2.3.] 

14. Mr Samathanam was detained at the TID’s facility in Colombo and the Boosa detention facility in Galle, pursuant to the emergency regulations in force at the time. During his detention, Mr Samathanam was subjected to inhumane detention conditions, regular beatings, a lack of medical attention (Mr Samathanam is diabetic), death threats, and rape threats to his wife. He was also forced to watch other detainees being tortured.[footnoteRef:6]  [6:  For more details regarding Mr. Samathanam’s ordeal, including the forms of torture he endured, see the entirety of the Committee Decision.] 

15. During this time, Mr Samthanam was not brought before a judge or other judicial officer. The lawfulness of his detention was never reviewed, and he was not permitted to see a lawyer.[footnoteRef:7]  [7:  Committee Decision at para 2.6.] 

16. In October 2007, the Special Rapporteur on torture visited the detention centre where Mr Samathanam was held. The Special Rapporteur later reported accounts of torture and ill-treatment collected during his visit.[footnoteRef:8] [8:  See Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment on his mission to Sri Lanka, A/HRC/7/3/Add.6, 26 February 2008.] 

17. In July 2008, Mr Samathanam produced a false confession under threats to his family. He was transferred and detained in Welikada prison until August 2010, after which he returned to Canada. Mr Samathanam continues to suffer from the severe physical and psychological consequences of this treatment, including Post-Traumatic Stress Disorder, chronic pains, and an irregular heartbeat. He is unable to work as a result of his condition.

B. Sri Lanka has not repealed nor adequately amended the Prevention of Terrorism Act

18. In its decision on Mr. Samathanam’s case, the Committee ordered Sri Lanka to “take all necessary steps to prevent similar violations in the future.”[footnoteRef:9] It added that Sri Lanka should ensure that: [9:  Committee Decision at para 8.] 

a. its legislation complies with the provisions of the International Covenant on Civil and Political Rights; and that
b. the burden of proving that a confession has not been obtained under torture or other ill-treatment rests with the prosecution in proceedings against the alleged victim.[footnoteRef:10] [10:  Committee Decision at para 8.] 

19. Yet, Sri Lanka’s Prevention of Terrorism Act (PTA), which still currently applies to national-security related offences,[footnoteRef:11] breaches the provisions of the ICCPR in a number of ways, including the following: [11:  Human Rights Watch, Sri Lanka: Grave Abuses Under Discredited Law, 7 February 2022.] 

a. It allows the police to arrest any person, enter and search any premises, stop and search any individual or vehicle, and to seize any document or thing, without a warrant.[footnoteRef:12] [12:  Human Rights Watch, In a Legal Blackhole: Sri Lanka’s Failure to Reform the Prevention of Terrorism Act, 7 February 2022 [In a Legal Blackhole].] 

b. It allows courts to consider confessions made in police custody, like Mr Samathanam’s confession, while reversing the burden of proof such that the detainee must prove that their confession was made under duress.[footnoteRef:13]  [13:  Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment on his mission to Sri Lanka, A/HRC/34/54/Add, 22 December 2016 at para 30 [Special Rapporteur on Torture Report 2016]; Amnesty International, Locked Away: Sri Lanka’s Security Detainees, 2012, at pg. 13 [Locked Away].] 

c. It allows for a suspect to be detained without charge for up to 18 months without any right of review.[footnoteRef:14] [14:  Special Rapporteur on Torture Report 2016 at para 29; Locked Away at pg. 13.  ] 

20. In 2015, the Sri Lankan government, under then President Sirisena, agreed to a landmark consensus resolution at the UN Human Rights Council which included repealing the PTA.[footnoteRef:15] In 2017, as part of negotiations to restore a preferential trading arrangement with the European Union, Sri Lanka committed to numerous human rights reforms and, once again, to repeal the PTA.[footnoteRef:16] [15:  In a Legal Blackhole]  [16:  In a Legal Blackhole; see also European Commission, Report on assessment of the application for GSP+ by Sri Lanka, European Commission, 11 January 2017.] 

21. Despite drafting a new Counter-Terrorism Act (CTA) to replace the PTA, the government never adopted it.[footnoteRef:17] The Easter Sunday bombings in 2019 brought renewed use of the PTA, as hundreds of Muslims were arrested, often without any evidence. According to Human Rights Watch, approximately 300 remain in custody today without trial.[footnoteRef:18]  [17:  In a Legal Blackhole.]  [18:  In a Legal Blackhole.] 

22. After winning the presidential election in 2019, President Gotabaya Rajapaksa renounced the Human Rights Council resolution and in 2020 his administration abandoned the proposed CTA. Instead, the Sri Lankan government proclaimed renewed support for the PTA.[footnoteRef:19] [19:  In a Legal Blackhole; see also Sandun A Jayasekera, Cabinet approval to withdraw Counter Terrorism Bill, 4 January 2020.] 


C. 	Ongoing abuses under the PTA & new counterterrorism measures

23. Since Rajapaksa’s election, his administration has used the PTA to target perceived political opponents and members of the minority Tamil and Muslim communities.[footnoteRef:20] Authorities have also threatened the victims of past human rights violations, human rights activists and lawyers, journalists, and members of civil society groups under the guise of countering terrorism.[footnoteRef:21] Based on communications received from the Human Rights Commission of Sri Lanka, Human Rights Watch reported that as of January 2022, 392 people were being held on remand under the PTA and another 92 people were held on PTA detention orders. In 2021, 109 people were arrested under the PTA.[footnoteRef:22] [20:  In a Legal Blackhole.]  [21:  In a Legal Blackhole.]  [22:  In a Legal Blackhole.] 

24. In addition to the PTA, Rajapaksa’s government has introduced new counterterrorism measures that empower the police and armed forces to continue to commit human rights violations, including violations of the right to liberty, security of the person, due process, and freedom from torture.
25. In February 2021, the Sri Lankan government used counterterrorism as a pretext to target the Tamil diaspora, and particularly human rights defenders. The administration published a list proscribing several “terrorist organisations” and naming several hundred individuals as alleged “terrorists,” including many rights activists in the Tamil diaspora. The list also included several diaspora groups engaged in advocacy at the Human Rights Council in support of international accountability for violations committed in Sri Lanka.[footnoteRef:23] [23:  In a Legal Blackhole.] 

26. In March 2021, Rajapaksa introduced the Prevention of Terrorism (de-radicalization from holding violent extremist religious ideology) Regulations No. 1 of 2021, which seeks to expand the powers of the PTA.[footnoteRef:24] This legislation is overly broad, vaguely worded, and devoid of any semblance of due process.[footnoteRef:25] [24:  Gazette of the Democratic Socialist Republic of Sri Lanka No. 2218/68, 12 March 2021; see also Human Rights Watch, Sri Lanka: ‘Religious Disharmony’ Order Threatens Minorities, 16 March 2021; and Centre for Policy Alternatives, Concerns Relating to the Recent Regulations Issued Under the Prevention of Terrorism Act, 18 March 2021.]  [25:  In a Legal Blackhole.] 

27. Throughout 2021, various international monitors, including multiple UN special procedures, communicated with Sri Lanka and noted that the PTA contravenes Sri Lanka’s obligations under international human rights law.[footnoteRef:26] As a result of this international outcry, in addition to the European Union’s evaluation of Sri Lanka’s compliance with trade regulations, the Sri Lankan government published proposed amendments to the PTA in January 2022.[footnoteRef:27]  [26:  See for example, UN Human Rights Council 48: Core Group statement on Sri Lanka, 14 September 2021; and Communication by the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism and six others, OLKA7/2021, 9 December 2021.]  [27:  The Gazette of the Democratic Socialist Republic of Sri Lanka, Bill to amend the Prevention of Terrorism (Temporary Provisions) Act, No. 48 of 1979, 27 January 2022.] 

28. However, according to Human Rights Watch, these amendments “[do] not address the worst features of the law that have led to arbitrary detention and torture. Confessions given to the police remain admissible as evidence without any safeguards, suspects can be detained and interrogated anywhere and by anyone the authorities choose, and there remains no judicial oversight or criteria for the use of detention orders. There is still no definition of ‘terrorism’ under the law, and suspects can be arrested and held for up to year without evidence.”[footnoteRef:28]  [28:  In a Legal Blackhole] 

29. The Centre for Policy Alternatives, based in Colombo, has also said that the “proposed amendments follow a minimalist approach, introducing only basic reforms which are insufficient to address ground realities.”[footnoteRef:29] [29:  Centre for Policy Alternatives, Commentary on Prevention of Terrorism (Temporary Provisions) (Amendment) Bill 2022, 31 January 2022.] 

30. The PTA, as it stands, not only fails to comply with provisions of the ICCPR, but it encourages and enables gross violations, such as those endured by Mr Samathanam, to persist.

III.  Right to life, prohibition of torture and other cruel, inhuman, or degrading treatment or punishment, and liberty and security of the person

A. Sri Lanka’s systemic use of torture in counterterrorism

31. Despite Sri Lanka’s proclaimed “zero tolerance” policy, torture is an ongoing, systemic problem in the country.[footnoteRef:30] Many people, especially Tamil and Muslim minorities, continue to suffer fates similar to Mr. Samathanam’s.  [30:  Freedom from Torture, Sri Lanka claims “zero tolerance of torture” to Committee against Torture, 11 November 2011.] 

32. In his 2016 report, the UN Special Rapporteur on torture, Juan E. Méndez, wrote that he had “received credible testimonies that torture and ill-treatment are inflicted on almost all suspects held under the Prevention of Torture Act (PTA) during detention by the Criminal Investigations Department and the Terrorism Investigation Division, as well as sometimes by the armed forces” (emphasis added).[footnoteRef:31] [31:  Special Rapporteur on Torture Report 2016 at para 31.] 

33. After his visit to Sri Lanka in July 2017, the UN Special Rapporteur on human rights and counterterrorism, Ben Emmerson, noted: “…all the evidence points to the conclusion that the use of torture has been, and remains today, endemic and routine, for those arrested and detained on national security grounds. Since the authorities use this legislation disproportionately against members of the Tamil community, it is this community that has borne the brunt of the State’s well-oiled torture apparatus.”[footnoteRef:32] [32:  Office of the High Commissioner for Human Rights, Sri Lanka routinely tortures security suspects amid stalled reform process, UN expert finds, 18 July 2017 [Special Rapporteur on Counter-Terrorism Statement 2017].] 

34. The preliminary findings of the visit go on to state:
The significance of the systemic use of torture to obtain confessions needs to be seen against the deplorable delays that are built into the framework for the handling of cases under the PTA. Through a combination of extended executive detention, and grossly protracted criminal proceedings, suspects arrested under the PTA have commonly been held in detention, in conditions that amount to inhuman and degrading treatment, for many years without ever having been found guilty of anything, and without any effective judicial review of their detention.[footnoteRef:33] [33:  Special Rapporteur on Counter-Terrorism Statement 2017.] 

35. In 2019, Freedom from Torture published a report revealing that torture persisted in the context of security operations in Sri Lanka.[footnoteRef:34] Based on the examination of 16 medico-legal reports of Sri Lankan nationals of Tamil ethnicity who were detained and tortured between 2015 and 2017, the report noted that “most of those targeted and detained were accused by state authorities of ongoing involvement with the Liberation Tigers of Tamil Eelam (LTTE) - as part of a so-called “revival” or failing to surrender after the war, even though none disclosed any current affiliation. Those alleged to have been involved in anti-government activity were also targeted. None were formally charged, under the Prevention of Terrorism Act or any other legislation.”[footnoteRef:35] [34:  Freedom from Torture, Too Little Change: Ongoing Torture in Security Operations in Sri Lanka, February 2019 at page 1 [Too Little Change].]  [35:  Too Little Change at page 1.] 

36. After the 2019 Easter Sunday bombings in Sri Lanka, which were claimed by Islamist militants, Human Rights Watch outlined the government’s use of the PTA to prejudicially target Muslims:
[T]he authorities have arbitrarily arrested and detained hundreds of people under counterterrorism and emergency laws. According to lawyers and activists, the vast majority of arrests are under the Prevention of Terrorism Act (PTA), a long-abused law that the government pledged to the United Nations Human Rights Council to repeal. Lawyers said their clients had often been arrested without any credible evidence of terrorist involvement, for reasons including having the Quran or other Arabic literature in their possession during searches.[footnoteRef:36] [36:  Human Rights Watch, Sri Lanka: Muslims Face Threats, Attacks, 3 July 2019.] 

37. In 2021, Human Rights Watch published a new report detailing ongoing abuses against Tamil and Muslim minorities under the PTA, noting that the families of many of those arrested and detained after the Easter Sunday bombings alleged that their relatives had been tortured.[footnoteRef:37] [37:  In a Legal Blackhole.] 

38. Sri Lanka has not ceased to use counterterrorism as a pretext for targeting Tamil and Muslim communities. Without adequate legislative reform, the police and armed forces continue to be empowered to arbitrarily arrest, torture, and terrorise Sri Lanka’s minority communities.

IV. Accountability for serious human rights violations and the right to an effective remedy

A. No Effective Remedies in Sri Lanka

39. Preventing torture requires accountability and redress for victims. In its November 2016 decision, the Human Rights Committee acknowledged that Mr. Samathanam had no access to effective legal remedies in Sri Lanka.[footnoteRef:38] It ordered Sri Lanka to: [38:  Committee Decision at para 5.4.] 

a. conduct a thorough and effective investigation into the facts submitted;
b. prosecute, try and punish those responsible for Mr. Samathanam’s arbitrary arrest, ill-treatment, and inhuman detention, and make the results of such measures public; and 
c. provide adequate compensation, and appropriate measures of satisfaction, to Mr. Samathanam for the violation suffered.[footnoteRef:39]  [39:  Committee Decision at para 8.] 

40. Sri Lanka has not complied with nor fulfilled any of the Committee’s orders in Mr Samathanam’s case. Sri Lanka’s failure in Mr Samathanam’s case is emblematic of the endemic lack of investigations, prosecutions, and accountability for torture in Sri Lanka.
41. The UN Special Rapporteur on torture conducted a visit to Sri Lanka from 29 April to 7 May 2016.[footnoteRef:40]  He noted that he was “extremely alarmed that investigations into allegations of torture and ill-treatment are not investigated.”[footnoteRef:41] The Special Rapporteur added that there was “a worrying lack of will within the Office of the Attorney-General and the judiciary to investigate and prosecute allegations.”[footnoteRef:42]  [40:  Special Rapporteur on Torture Report 2016 at para 1.  ]  [41:  Special Rapporteur on Torture Report 2016 at para 94.]  [42:  Special Rapporteur on Torture Report 2016 at para 94.] 

42. In January 2017, the UN Committee Against Torture considered the fifth periodic report of Sri Lanka at its 1472nd and 1475th meetings and concluded that torture remains a common practice.[footnoteRef:43] The panel examined the lack of accountability for past cases of torture and disappearance and urged Sri Lanka “to ensure that all allegations of unlawful detention, torture and sexual violence by security forces are promptly, impartially and effectively investigated by an independent body.”[footnoteRef:44] [43:  Committee Against Torture, Concluding observations on the fifth periodic report of Sri Lanka, CAT/C/LKA/CO/5, 27 January 2017 at para 9 [Committee Against Torture Report 2017].]  [44:   Committee Against Torture Report 2017 at para 12.] 

43. The UN Special Rapporteur on human rights and counterterrorism visited Sri Lanka from 10 July to 14 July 2017.[footnoteRef:45] His preliminary findings suggest that the problem is ongoing: [45:  Human Rights Council, Report of the Report of the Special Rapporteur on the promotion and protection of human rights while countering terrorism, 23 July 2018 at para 1 [Special Rapporteur on Counterterrorism Report 2018]. ] 

Despite the shocking prevalence of the practice of torture in Sri Lanka, the Special Rapporteur notes the lack of effective investigations into such allegations. In response to a request for the most recent official statistics, he was informed that only 71 police officers had been proceeded against for torturing suspects since available records began.[footnoteRef:46] [46:  Special Rapporteur on Counter-Terrorism Report 2018 at para 39.] 

44. In June 2020, Redress filed a complaint at the Human Rights Committee on behalf of an ethnic Tamil, who fled Sri Lanka in 2001 and returned in 2016 to visit family, only to be abducted, detained, interrogated, and tortured, in a similar pattern of abuse as that which Mr Samathanam endured.[footnoteRef:47] Redress documented Sri Lanka’s failure to investigate and prosecute those responsible in their client’s case, confirming that there are still no local remedies available to victims of torture: [47:  Redress, Ethnic Tamil British citizen tortured in Sri Lanka files complaint with the UN, 11 June 2020 [Redress Case 2020].] 

Renu has sought justice in Sri Lanka, but to no avail. The Sri Lankan police have failed to investigate his claim of torture. The Sri Lankan Human Rights Commission has failed to take any documented action on the complaint that he made to them in 2016. This fits within the country’s well-documented history of impunity for torture and other human rights violations.[footnoteRef:48] [48:  Redress Case 2020.] 

45. Despite numerous UN recommendations urging Sri Lanka to conduct effective investigations into allegations of torture and to provide victims with an effective remedy, Sri Lanka has taken no discernible steps to comply. As a result, victims of torture like Mr Samathanam, and those who have suffered after him, have no domestic recourse and are obliged to file complaints with the UN Human Rights Committee as the sole avenue for accountability and redress in their cases.


B. Lack of accountability avenues for Sri Lankan victims

46. Mr. Samathanam was unable to seek redress before the UN Committee against Torture because Sri Lanka has not ratified the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT). 
47. Sri Lanka made a declaration on 16 August 2016 under article 22 of the Convention recognizing the competence of the Committee against Torture to consider individual complaints.[footnoteRef:49] However, it has still not ratified OPCAT.[footnoteRef:50] As the Special Rapporteur on torture notes, Sri Lanka has thus not recognized the competence of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and has not committed to establishing a system of regular visits undertaken by the Subcommittee, or other independent international and national bodies, to Sri Lanka to monitor and prevent torture and other cruel, inhuman or degrading treatment.[footnoteRef:51] [49:  Special Rapporteur on Torture Report 2016 at para 12.]  [50:  Office of the High Commissioner for Human Rights, Status of Ratification: Interactive Dashboard; Special Rapporteur on Torture Report 2016 at para 12.]  [51:  Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment; Special Rapporteur on Torture Report 2016 at para 12.] 

48. Sri Lanka has also failed to ascend to the Rome Statute.[footnoteRef:52] This prevents the International Criminal Court’s jurisdiction from reaching Sri Lanka and also contributes to impunity for torture and other serious human rights violations.   [52:  Office of the High Commissioner for Human Rights, Status of Ratification: Interactive Dashboard.] 

49. Moreover, Mr Samathanam’s case exemplifies the narrowing of accountability avenues for Sri Lanka’s violations of the ICCPR. Sri Lanka refused to cooperate with the Committee regarding Mr Samathanam’s case. For nearly two years, the Committee repeatedly asked Sri Lanka to provide it with relevant information, to no avail.[footnoteRef:53]  [53:  Committee Decision at paras 4.1 and 4.2.] 

50. In August 2014, Sri Lanka informed the Committee that it was unable to provide the information requested, owing to the judgment of the Supreme Court of Sri Lanka in the case of Nallaratnam Singarasa v. Attorney General of 15 September 2006, in which the Supreme Court stated that by acceding to the Optional Protocol, the Government of Sri Lanka had violated the provisions of the Constitution and that only courts and tribunals set up under the Constitution could adjudicate on the rights of the people of Sri Lanka.[footnoteRef:54] [54:  Committee Decision at para 4.1.] 

51. In May 2015, Sri Lanka informed the Committee that, following the presidential election of 8 January 2015, its authorities initiated a process of consultations on the possibility of reviewing the Singarasa decision that rendered its participation in the ICCPR Optional Protocol unconstitutional.[footnoteRef:55] [55:  Committee Decision at para 4.1, citing the Supreme Court decision: Nallaratnam Singarasa v. Attorney General (15 September 2006).] 

52. The Committee’s November 2016 decision notes that, despite repeated requests, Sri Lanka failed to submit any further information regarding Mr Samathanam’s case, the Singarasa decision, or the process of consultations mentioned in its note verbale of 21 May 2015.[footnoteRef:56] The ITJP was unable to find any information regarding whether these consultations took place and what conclusions were reached, if any. [56:  Committee Decision at para 4.2.] 

53. The Sri Lankan government did appoint a Consultation Task Force on Reconciliation Mechanisms (CTF) in February 2016, which released its findings in January 2017.[footnoteRef:57] The ITJP could not confirm whether these consultations included the topic of cooperation with the Human Rights Committee. Regardless, the Sri Lankan government has failed to publicly support the report or act on the CTF recommendations.[footnoteRef:58]  [57:  Final Report of the Consultation Task Force on Reconciliation Mechanisms (17 November 2016), available: http://www.scrm.gov.lk/documents-reports and http://www.scrm.gov.lk/consultations; see also: Human Rights Watch, Sri Lanka: Adopt Task Force’s Justice Proposals, 12 January 2017.]  [58:  Daily News, CTF on Reconciliation Mechanisms fear recommendations will not be used, 17 March 2017; Amnesty International, Sri Lanka: Consultation Task Force report must lead to justice, 11 January 2017; Tejshree Thapa, Sri Lanka’s Difficulty With Truth, Human Rights Watch, 13 July 2017. ] 

54. Ultimately, as it stands in practice, Sri Lanka does not allow victims of torture to seek redress domestically, nor from the Committee Against Torture or the Human Rights Committee. This means that impunity persists for torturers and victims are left with no meaningful avenues for redress, reparations, or compensation.

V. Recommendations

55. Given the above, Sri Lanka has failed to adequately comply with the Committee’s orders in Mr Samathanam’s case and to remedy the systemic issues that underpin Sri Lanka’s continued human rights violations. These issues engage inter alia: (1) state of emergency and counterterrorism measures; (2) right to life, prohibition of torture and other cruel, inhuman, or degrading treatment or punishment, and liberty and security of the person; and (3) accountability for serious human rights violations and the right to an effective remedy.
56. The ITJP asks the Committee to examine and address these issues at the upcoming review of Sri Lanka. In particular, the ITJP asks that the Committee:
· Recommend that Sri Lanka repeal all legislation that condones torture and refrain from enacting new legislation that does the same.
· Recommend that Sri Lanka comply with the Special Rapporteur on torture’s recommendations in: Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment on his mission to Sri Lanka, 22 December 2016, A/HRC/34/54/Add.
· Recommend that Sri Lanka ratify the Optional Protocol to the Convention against Torture and ascend to the Rome Statute. 
· Recommend that Sri Lanka address any legal hurdles preventing it from fully cooperating with the UN Human Rights Committee and its orders in individual cases.
· Recommend that Sri Lanka improve access to justice and accountability within Sri Lanka for victims of torture and their families.
· Enquire into the status of Sri Lanka’s compliance with the Committee’s November 2016 order in Roy Samathanam’s case, including the call for a thorough investigation, the prosecution of state officials responsible, and compensation. 
· Enquire into Sri Lanka’s consultation and review of the 2006 Supreme Court decision that is said to prohibit Sri Lanka’s cooperation with the Human Rights Committee.
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