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Introduction
Current situation of labour rights in general in Guatemala

1. Guatemala has historically faced serious corruption problems due to collusion by governments and economically privileged sectors, as well as organized crime.  The ineffectiveness of State institutions, mainly the legislative and judicial institutions, has generated a lack of confidence in the population. Leaving as structural effects; economic and social inequality that keeps a large part of the population living in poverty and extreme poverty, with high rates of generalized insecurity. Meanwhile, crime has been a persistent problem with high homicide rates and gang-related violence, organized crime operating from prisons, making it impossible to support families that depend on a venture in MSMEs. 
Regarding the Human Rights of Women Human Rights Defenders, in vulnerable sectors, such as women, indigenous people, youth, there is a constant concern about the violation of fundamental rights and freedoms in cases of intimidation and abuse of power, sometimes reaching the persecution of defenders as in the cases of murders of trade union leaders.
Since 2022, 63% of Guatemalans are in a situation of multidimensional poverty, due to famine, as a result of livelihoods impacted by Covid-19, climate change, the lack of attention of governments, despite the fact that remittances from migrants represent 20% of Gross Domestic Product, apparently attenuates this reality. 
Neoliberal policies are still in force in Guatemala and are reflected in the National Decent Employment Policy that does not represent the interests of the working population, an issue that is not part of any agenda such as the Legislative agenda or the government programs of the current administration, nor of the parties in electoral contest for the 2024-2028 period.
In this electoral context, both political parties do not mention in their speeches the programs to recognize and implement the collective rights of indigenous peoples.
The Congress of the Republic will have less indigenous men and women in the next legislature, but 20% more women than the concluding legislative period. 
Political Electoral Context: On June 25, 60.52% of voters voted in the country's presidential elections. Of these voters, up to 24.38% could be interpreted as a protest towards the current state of Guatemalan politics, which 17.38% of them expressed their discontent by casting a null vote for presidency and vice presidency. This null vote ranked first, outperforming all candidates by nearly 10 percent. In addition, 6.99% of the votes were blank. Despite widespread discontent, preliminary results announced by the Supreme Electoral Tribunal indicated that presidential candidates Sandra Torres (15.86 percent) and Bernardo Arévalo (11.77 percent) would advance to the runoff election in August. Surprising to many, since Arevalo ranked eighth in the last major poll, Movimiento Semilla, a progressive party that openly rejects corruption, denounces the democratic setback. On the other hand, Torres has run three times in the presidential elections having qualified for the second round. On July 1, the Constitutional Court (CC) suspended the announcement of the results, requesting that the votes be verified. Politically motivated complaints have affected electoral integrity and legal certainty. Nine disgruntled parties, including; Vamos, UNE, which represents Torres, and Valor, associated with Zury Ríos, daughter of former dictator Efraín Ríos Montt, filed legal complaints and publicly alleged that there was "fraud", asking that the elections be repeated, despite the fact that the Supreme Court of Justice issued a resolution on July 10, confirming compliance with the CC ruling and provisionally rejecting the appeals to suspend the process.  however, the votes were counted behind closed doors at the facilities of the Parque de la Industria, corroborating that there was no fraud, and the result of the June 25 elections was made official[footnoteRef:1]. At the time of preparation of this report, the Supreme Electoral Tribunal has formalized the second round of elections scheduled for August 20. [1:  (TSE, 2023)] 

The second round of voting took place in a civic and peaceful environment, resulting in the majority election of Movimiento Semilla with approx. 60% of the valid votes. This result has given positive reactions from the population and reactions against by the Ministerio Público (General Attorney), in search of criminally sanctioning the voting receiving boards, the registrar of citizens and electoral prosecutors involved. These acts demonstrate influence peddling by exercising abuse of authority in the absence of acceptance of official results, a situation that generates social instability and undermines the rule of law. Even though the Washington Office on Latin America, the Organization of American States and the European Union Electoral Observation Mission call on the Guatemalan authorities to respect the results[footnoteRef:2]. [2:  Wola: https://www.wola.org/es/analisis/cinco-cosas-sobre-elecciones-guatemala-2/] 

2. Employability: 
Of the 6.9 million employed people in the country, around 2 million 566 thousand are women, equivalent to 37% of the total, according to the most recent National Employment and Income Survey (ENEI) corresponding to 2022.   In the metropolitan urban area, 8.2% are women and 11.1% are men; in the rest of the city, 10.7% are women and 15.7% are men; while in rural areas, 18.3% are women and 36.1% men. The wage gap between men and women is according to the ENEI-2022, is Q2 thousand 849 monthly; but when observing data by sex, the average of men is Q3 thousand 142.70 and that of women, Q2 thousand 335.20, a figure that represents Q807.5 less (25.7%). The Guatemalan labor market has faced several challenges, in which, according to ECLAC, informality has been strengthened in the last quarter without labor benefits and social protection, due to the scarce generation of full employment, in the decline of investments in the productive and service sectors, also the lack of compliance with labor regulations. 
At the level of Central America after Costa Rica, Guatemala has one of the best salaries, which before the cost of basic baskets is minimal which makes it difficult for the population to cover basic needs, despite the fact that two economic districts of minimum wage were created. In the maquila industry and export sector, they earn less than agricultural workers. While in this agricultural sector it is part of the low-paid informality, they face poor working conditions, lack of social protections, especially for women workers in the countryside. These circumstances generate inequality and poverty, which negatively affect the quality of life of workers; the employer-oriented sector, with the close support of the Ministry of Labour and Social Welfare, achieved the ratification of ILO Convention 175, which has set in motion the implementation of part-time work, in which it manages to evade responsibilities for compliance with payroll payments, salaries, monthly payments, benefits, social security payments,  arguing that they do it part-time and that with these actions they have managed to swell the ranks of unemployment, job insecurity, increased poverty and malnutrition. Convention 175 has been used as a legal tool, which delegitimizes the historical achievements of the labor sector, but the aggravating factor is that it does not allow job stability for most families in the low employability index.
3. Wages versus food and nutrition security. In 2023, it was established in the National Salary Commission, under the instructions of the President of the Republic, that the joint commissions of salaries by district and economic activity were set in 2021 by governmental agreement 285-2021, defining parameters that set minimum wages, which only with the 7% increase in wages set Economic District 1 for the department of Guatemala,  stating that for agricultural activities a monthly salary of Q. 3,323.60, non-agricultural activities Q.3,426.38, and activities in the export industry and maquila Q. 3,143.54 monthly, while for Economic District 2 for the rest of the departments that would be only 4% increase to the minimum wage,  agricultural activities Q.3,237.53, non-agricultural activities Q. 3,327.56, and in the activities of the export industry and the maquila Q. 3,062.63 in all includes the Q. 250.00 monthly incentive bonus, while the costs of the basic baskets are: 
According to the National Institute of Statistics (INE), the acquisition cost of the Basic Food Basket (CBA) as of April 2023 was Q.3,726.11. The acquisition cost of the Expanded Basket (AC) as of April 2023 was Q.8,603.35, and in its calculation the percentage of food consumption (43.31%) result of the ENCOVI 2014 has been updated. 
Therefore is no nutritional food security based on wages and the costs of basic food baskets, in Guatemala, 59% of its 18 million inhabitants live below the poverty line and about 20% try to survive in conditions of extreme poverty, according to data from various international and local organizations. Guatemalan health authorities recorded 8,682 new cases of acute malnutrition, representing an increase of 2,988 cases (52%) more than the 5,694 reported in 2022 through April. 57% of malnourished minors are children and 63% of global cases range from the ages of 12 to 24 months. Therefore, wages are not a guarantee of food survival in the sector of women workers in the countryside and the maquila sector, as in service work such as that of domestic workers.
During the electoral campaign process, the World Food Program designated to the Vice Ministry of Food and Nutritional Security VISAN, of the Ministry of Agriculture, Livestock and Food MAGA, the food was delivered to Municipalities and these local authorities made use of said food with the aim of being destined to electoral campaign, instead of going to the population with malnutrition index, affected by climate change,  unemployment, inhabitants of the dry corridor (Huehuetenango, Quiché, Baja Verapaz, El Progreso, Zacapa and Chiquimula) or affected by seasonal hunger. They did not receive the 20 million quetzales invested in food, acquired in December 2022 as a result of Hurricane Julia. ATRAHDOM requested 250 food rations from VISAN in September 2022, which were denied to families in San Cristóbal Verapaz.
4. Economic Development in the face of unemployment, the reactivation of the country's economy, through the Guatemala Adelante programme, although the inclusion of social sectors is manifested, is not a guarantee of the inclusion of vulnerable sectors of women in the development of the country's economy, since with the programmes to strengthen the country's macroeconomy,  development of strategic infrastructure, rural development, investment challenges, promotion of legal certainty, promotion of a favorable business climate, institutional strengthening and digitalization of state processes, employment generation, strengthening of human capital and local development, promotion of the tourism sector, promotion and strengthening of entrepreneurship, formalization of the economy, strengthening of MSMEs,  The plans established for women entrepreneurs to have access to private equity funds have not been implemented, subject to a series of forms and obstacles to access the funds designated for this process in small enterprises. So, the ways that the current government seeks to promote development has evidently been destined to strengthen the parties that the central authorities decide and not in itself the unemployed women. 

Guatemala has an average unemployment rate of 2.7% among young people aged 16 to 24 nationwide; according to a report by the International Labour Organization. "The National Youth Survey (ENJU) shows that the average age at which young people start working is 16 years. It also indicates that 35% get their first job through a friend and 25% thanks to a family member. 3% own their own business and only 2.5% get a job through newspaper ads... Young people between 16 and 24 years old, is the group with more challenges to be employed, this is because the group of adults of 25 years or more, is four times less than young people... 3 million people are unemployed, mostly young people. Of the total unemployed, 46% are men and 54% are women." (de León, 2017)
Evidently there is a lack of projection of economic development for young people and women, which generates violence and migration, stigmas that allow youth, especially women, to remain backward and be involved with organized crime.

5. The Ministry of Labor and Social Welfare to promote the PNED 2017-2032, maintains the Employment Offices and implements job fairs at the national level, which are at the discretion of the companies for the selection of vacant positions in the departments, said places that are not sufficient in the face of the demand for employment and to which a profile of requirements for hiring is assigned,  which ends up being an obstacle in the discriminatory way of selecting those hired. Additionally, recruitment in international jobs is being promoted in 19 countries, in which the same selection profile is applied.
6. Occupational health and social security:  In the case of domestic workers, the Guatemalan Social Security Institute IGSS maintains the prevention programme for domestic workers, which deals only with accidents, maternity and healthy children, there is no extension to prevention coverage, such as care for common illness, nor is access to contributions to the old-age and survivors' disability programme allowed.  therefore, the PRECAPI program in the IGSS for domestic workers urgently requires a better restructuring for its efficient operation, so that the lack of financial support remains the main obstacle within the Institute, since the government does not increase the subsidy to make the program functional for workers, that exceed 340 thousand women in Guatemala according to the National Institute of Statistics. 
The labor sector in the textile maquila continues to be one of the areas in which labor rights are violated to a greater extent and the one in which more female labor is hired. A little more than half of the jobs generated by the garment sector (55%) are made up of women, who in addition to being full-time workers, generally play roles of mothers and heads of  households[footnoteRef:3]. [3:   COVERCO, EMIH, PASE, Sergio Chávez and Maquila Solidarity Network. An approximation to the living wage in the maquila sector in Central America. October 2013.  ] 

The Apparel and Textiles Association - VESTEX received a request on May 15, 2020 from the National Council of Textile Organizations, the textile employer of the United States, not to close the maquilas, during the beginning of the Covid-19 pandemic, the Ministry of Economy was instructed by President Giammattei not to close all garment operating factories in the note of the National Council of Textile Organizations. This information caused the factories involved in the petition letter not to be closed, so several companies were dedicated to manufacturing 80 million masks, but they were private negotiations. The president of VESTEX in statements to the press acknowledged that there were infections for not having closed, but it meant maintaining production and jobs. So, in the first two weeks of May, 250 cases were reported in two maquilas: Texpia II, owned by SA-E, and KP. The real figures never transpired. As of August 2020, the maquila clothing sector in Guatemala was the most competitive in northern Central America, according to VESTEX because it attended contracts that neighboring countries could not attend. For two reasons; El Salvador did not consider the maquila an essential industry and Honduras prioritized sanitary clothing and masks, but this production was not significant for improving the conditions of workers in terms of wages and health care, since the IGSS prioritized the effects of COVID-19 by reducing care in the case of maternity. Despite the maintenance of active jobs, there were no guarantees of improvement in working conditions or wages, nor unemployment bonus benefits in case of dismissals. ATRAHDOM conducted a study on the effects of COVID19 on working women, which shows who were not beneficiaries of the bonds that the government implemented, through loans requested to face the crisis. (ATRAHDOM, 2021)
Likewise, the Ministry of Labor did not generate programs accessible to the capacities of workers for reporting undue dismissals and non-payment of wages and benefits during the pandemic; SITRADOMSA has evidence of cases without attention or favorable resolution to the dismissals of domestic workers. 
7. Irregular migration: during 2023 the situation of irregular migration has strengthened with the passage of massive migrations of Central Americans, pushed by poverty, violence, organized crime, so data from the Guatemalan Institute of Migration (IGM) indicate that the country has received 116 flights with people deported from the United States, specifically 13,649 migrants, most of the deportations have been executed under the immediate expulsion rule in force in the country governed by Joe Biden. For its part, Mexico has sent 31 flights with 4,077 Guatemalan citizens who were detained in their attempt to reach the United States, according to the same source. In addition, Mexico has also repatriated 7,895 people by land through 257 buses that entered Guatemala through the border of Tecún Umán, in the bordering department of San Marcos in the west of the country. According to immigration authorities, most returnees are from Quiché and Huehuetenango, two departments in the northwest of the country where their population, mostly indigenous, lives in conditions of extreme poverty. While there are 2,400 Guatemalan minors in deportations, statistics detail that 1,329 of the returned minors under 18 had undertaken the journey to the United States without the company of an adult. Compared to 2022, the United States expelled 40,713 Guatemalans, a 128 percent increase compared to 2021, when 17,806 people were deported. Every year some 300,000 Guatemalans try to emigrate to the United States in search of better living conditions to flee the poverty and violence that plague the Central American country, according to expert estimates[footnoteRef:4]. [4:  https://www.prensalibre.com/guatemala/migrantes/mas-de-25-mil-guatemaltecos-han-sido-deportados-de-estados-unidos-y-mexico-en-lo-que-va-del-2023-breaking/] 

There is evidence in Tejutla, San Marcos, by local authorities, about young people who decide to migrate irregularly in search of a job and better salary for the economic development of their families, so, having graduated from high school, they are only hired as labor in agriculture, while these young people prefer to work in economic activities related to their studies. In addition, there are no ongoing local programmes to alert young women not to migrate irregularly as they may be victims of trafficking, slavery, and sexual exploitation.
8. National Policy for the Promotion and Integral Development of Women (PNPDIM) and the Equal Opportunities Plan PEO 2008-2023: The PNPDIM is a cross-cutting policy that constitutes the instrument that articulates in its content, statements of international instruments on women's human rights, ratified by the State of Guatemala, the Peace Agreements and the Law on the Promotion and Integral Dignification of Women. The latter establishes that the State must guarantee the integral development of women through a public policy, taking into account the multiculturalism of the nation[footnoteRef:5].  [5: http://www.segeplan.gob.gt/downloads/clearinghouse/politicas_publicas/Derechos%20Humanos/Politica%20Promoci%C3%B3n%20%20y%20desarrollo%20Mujeres%202008-2023.pdf] 

In its 12 axes, No. 9 addresses the Labor issue, "Fulfillment of women's labor rights and support the generation of decent employment opportunities, which improve their quality of life. States Parties shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure, on a basis of equality of men and women, the same rights;  for Guatemalan women, which establishes the linkage for its implementation of 21 State institutions and some semi-autonomous ones, in which there is a lack of coordination and dissemination to publicize the Government's policy in favor of women and that each institution is linked to its implementation. There is a lack of verification of the mandate of the Presidential Secretariat for Women (SEPREM) within the policy to advise and coordinate with the various government institutions for the achievement of the goals. There is a clear lack of coordination and advice with the Ministry of Labour and Social Security to follow up on the objectives of the policy in favour of working women during the 15 years of the instrument and the plan of opportunities, which is why the various Governments have not followed up properly.



Recommendations

1. It is recommended that the State of Guatemala, through the Ministry of Labor and Social Welfare, carry out the necessary reforms and expansion of the National Decent Employment Policy 2017-2032 point 4.8 on Gender Equity, establishing the procedures, implementation, and scope on the application of gender equality in said policy. It is recommended that the National Wage Commission implement the reforms to Regulation 1319 of 1968, reforms in its article No. 5 include subsection i) on representativeness and participation with gender equity, including social and trade union organizations of working women.
2. It is recommended that the State of Guatemala, through the Ministry of Economy, create a special coordination commission with organizations of women entrepreneurs, to enable access to seed capital funds, aimed at the investment of their ventures, also grant accompaniment and technical-administrative advice to entrepreneurs.
3. It is recommended that the National Council for Occupational Health and Safety incorporate a special annexed commission to address the health situation of women workers in the service, field, export and maquila sectors.
4. It is recommended that the State of Guatemala seek to minimize irregular migration through prevention and the opening of opportunities for socio-economic development for women in border areas with Mexico.
5. It is recommended that the Government of Guatemala, through the Presidential Secretariat for Women, seek coordination with women's civil society organizations and trade unions for reforms and updates to axis 9 of the National Policy for the Advancement and Integral Development of Women, in coordination with the Ministry of Labour and Social Security.
6. It is recommended to the Congress of the Republic the immediate ratification of Convention 189 on decent work for domestic work through its initiative of law 4981 and its implementation through the implementing regulations.
7. It is recommended that the State of Guatemala, through the Ministry of Labour and Social Welfare, and the Ministry of Foreign Affairs, immediately implement the route of ILO Convention 190 on the cessation of violence and harassment in the world of work, for its ratification and enforcement.  To minimize workplace violence and sexual harassment of vulnerable sectors in the workplace. 
8. It is recommended that the Guatemalan Social Security Institute carry out the prompt and necessary reforms to the special pension programme for domestic workers - PRECAPI, which will allow domestic workers access to contributions and access to health care, protection, and provision. 
9. It is recommended that the State of Guatemala reform the regulations of semi-autonomous institutions, which have joint and tripartite commissions, for the creation of special commissions in favour of women and youth.
10. It is recommended to the President of the Republic of Guatemala to appoint a consultation commission to address the issue of Food and Nutritional Security for the working population, within the National Wage Commission.
11. It is recommended that the Congress of the Republic repeal article 139 of the Labour Code, Decree 330, amended 14-41, on the co-working of women in the countryside.

Bibliography
Acuerdo Gubernativo 1319. (1968, abril 9). Reglamento de la Comisión Nacional del Salario. Guatemala.
ATRAHDOM. (2021). Desigualdades y afectaciones generadas por el Covid-19 en la vida de las mujeres trabajadoras, en sectores laborales vulnerables en Guatemala, 2020-2021. Retrieved from ATRAHDOM: https://atrahdom.org/2021/12/02/desigualdades-y-afectaciones-generadas-por-el-covid-19-en-la-vida-de-las-mujeres-trabajadoras-en-sectores-laborales-vulnerables-en-guatemala-2020-2021/
Bolaños, R. M. (2023, marzo 8). En Guatemala las mujeres trabajan igual que los hombres, pero ganan mucho menos. Prensa Libre. Retrieved from https://www.prensalibre.com/economia/las-mujeres-trabajan-al-lado-de-los-hombres-pero-aun-ganan-mucho-menos-que-ellos/
de León, C. (2017). El desempleo en Guatemala . Retrieved from República.gt: https://republica.gt/columna-de-opinion/2017-5-9-11-0-46-el-desempleo-en-guatemala
EFE. (2023, mayo 8). Guatemala contabiliza 6 niños muertos por desnutrición hasta abril de 2023. Swissinfo. Retrieved from https://www.swissinfo.ch/spa/guatemala-desnutrici%C3%B3n_guatemala-contabiliza-6-ni%C3%B1os-muertos-por-desnutrici%C3%B3n-hasta-abril-de-2023/48496558#:~:text=Guatemala%20contabiliza%206%20ni%C3%B1os%20muertos%20por%20desnutrici%C3%B3n%20hasta%20abril%20d
EFE. (2023). Más de 25 mil guatemaltecos han sido deportados de Estados Unidos y México en lo que va del 2023. Prensa Libre. Retrieved from https://www.prensalibre.com/guatemala/migrantes/mas-de-25-mil-guatemaltecos-han-sido-deportados-de-estados-unidos-y-mexico-en-lo-que-va-del-2023-breaking/
INE. (2023). Resultados de la Canasta Básica Alimentaria (CBA) y Ampliada (CA) al mes de abril de 2023. . Instituto Nacional de Estadística, Guatemala. Retrieved from https://www.ine.gob.gt/2023/05/08/4357/
Instituto de Investigaciones Económicas y Sociales. (2023, Enero-Marzo). Revista Economía. Retrieved from https://iies.usac.edu.gt/wp-content/uploads/2023/03/Revista-Economia-num.-235-enero-marzo-2023.pdf
Ministerio de Trabajo y Previsión Social. (2017). Política Nacional de Empleo Digno 2017-2032. Guatemala.
Ministerio de Trabajo y Previsión Social. (2023). Salario Mínimo establecido para 2023. Retrieved from https://www.mintrabajo.gob.gt/index.php/noticias/466-salario-minimo-establecido-para-2023
Secretaría Presidencial de la Mujer. (2009). Política Nacional de Promoción y Desarrollo Integral de las Mujeres y Plan de Equidad de Oportunidades. Guatemala. Retrieved from http://www.segeplan.gob.gt/downloads/clearinghouse/politicas_publicas/Derechos%20Humanos/Politica%20Promoci%C3%B3n%20%20y%20desarrollo%20Mujeres%202008-2023.pdf
TSE. (2023). TSE declara validez de las elecciones del 25 de junio y convoca a segunda vuelta. Retrieved from https://www.tse.org.gt/index.php/comunicacion/noticias/880-tse-declara-validez-de-las-elecciones-del-25-de-junio-y-convoca-a-segunda-vuelta

image1.jpeg
ATRAHDOM
#4 k Hg D:m:TI l;:!dqull




image2.png
(= SITRADOM

Sindicato de trabajadoras Domésticas,
de Maquila Nexas y Conexas
Guatemala C.A.




image3.jpeg
FUNDADO EN SEPTIEMBRE DEL ANO 2011
GUATEMALA C.A.




