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[bookmark: _GoBack]The Center for Military Human Rights Korea (CMHRK) and the Military Sexual Abuse Victim Support Center (MSAVSC) present this report to raise issues related to women’s rights in the military and to illuminate areas on which the Government of the Republic of Korea (ROK)’s response to the United Nations Committee on the Elimination of Discrimination against Women (CEDAW) did not elaborate. This shadow report is to refute the Government of the Republic of Korea’s ninth periodic report and response to the List of Issues to be deliberated by the United Nations CEDAW in its 88th session, scheduled in May 2024.
This report describes recent data and the human rights situation of women in the military to suggest constructive recommendations to the Republic of Korea.[footnoteRef:1] The CMHRK and the MSAVSC would like to remind the CEDAW that it recommended the ROK to “Ensure stricter punishment of perpetrators of sexual violence in public institutions, including schools, universities and the military, take steps against the reinstatement of perpetrators in their professional functions and provide for stricter confidentiality to facilitate reporting and counselling” in its previous consideration (see CEDAW/C/KOR/8, para. 23 (f)) in 2015. The CMHRK and the MSAVSC believe that the military personnel will not violate others’ human rights only when theirs are guaranteed with good governance and human rights training.  [1:  A/HRC/53/11, para. 139.67: Continue and strengthen efforts to improve human rights in the military; Inside barracks: Military life still a scarring experience for many (koreaherald.com); Netflix’s D.P. stirs memories for South Korean ex-soldiers, from bullying to PTSD | SCMP; DP: Netflix's South Korean show exposing the military's dark side - BBC] 
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I. [bookmark: _Toc161157086]Military Sexual Abuse and Impunity
There are broadly three categories of “military sexual abuse,” depending on the status of victims: civilian (primarily women), soldiers (mostly conscripted male), and female soldiers in their early careers. While the conscripted service-men account for the majority of the sexual violence cases in the military, it is noteworthy that the service-women experience harsher and severer forms of sexual violence, such as rape, etc. This issue continues, and the root causes are not adequately addressed or eradicated even in 2024.[footnoteRef:2]  [2:  CAT/C/KOR/CO/3-5, para. 36 (a): Reinforce measures to prohibit and eliminate violence and abuse, including sexual, physical and verbal abuse, in the military and ensure the prompt, impartial and thorough investigation of all allegations of abuse and deaths in the military in order to demonstrate zero tolerance for ill-treatment and torture of military personnel; A/HRC/53/11, para. 139.66: Review the prevention and protection mechanisms on sexual violence in the military.] 

Concerning State of the Sexual Abuse in the Military
Although the Republic of Korea has implemented numerous policies to prevent and punish sexual assaults in the military, sexual violence within the military is on the rise. According to the Ministry of National Defense (MND), the number of help-seeking calls internally received reached about 1,500 in 2023.[footnoteRef:3] While it is hard to tell the proportion of service-women, according to a non-governmental organization, Military Sexual Abuse Victim Support Center (MSAVSC), registered in Seoul and the Ministry of Gender Equality and Family, most victims of the severe forms of sexual violence are female. Unfortunately, the indictment rate seems to have decreased in recent years despite the 2013 amendment that removed the condition “subject to victim’s complaint” from 59.9% in 2019 to 40.8% in 2022.[footnoteRef:4]  [3:  According to the information disclosed to the CMHRK by the MND in Feb. 2024: Number of cases of sexual violence.
]  [4:  According to the information disclosed to the CMHRK by the MND in Feb. 2024:
Note. the number of cases that the civilian police notified to the military police was: 374 in 2022 (from July to December) and 1,203 in 2023, implying that there are increasing reports of soldiers’ sexual crimes.] 

	
	Assault
(Rape, etc.)
	Molestation
(Indecent act by compulsion)
	Digital Sex Crime
	Harassment
	Others

	Sex
	F
	M
	F
	M
	F
	M
	F
	M
	F
	M

	2021
	14
	4
	37
	70
	17
	3
	15
	39
	0
	1

	2022
	15
	2
	20
	48
	9
	7
	23
	26
	2
	2

	2023
	14
	4
	26
	58
	10
	6
	15
	36
	8
	4

	Sum
	43
	10
	83
	176
	36
	16
	53
	101
	10
	7


Table 1 MSAVSC’s statistics of counseling and support cases
Changes in Military Justice and Limitations
In 2021, the National Assembly amended the Military Court Act (effective in July 2022), transferring the jurisdiction over sex crime to the civilian court (hence, investigation). While it is hard to pinpoint the effect of this amendment, it is worthwhile to note that the jurisdiction over sexual harassment, which is not yet a criminal offense, and the duty of protection of victims still fall under the scope of the military authority. The number of sexual harassment is around 1,200 a year.[footnoteRef:5] Unfortunately, the most common disciplinary action imposed upon the career-soldiers for sexual misconduct was the reduction in salary (39%), which is considered a minor penalty, and it was the reduction of furloughs in the case of the enlisted personnel.[footnoteRef:6]  [5:  According to the information disclosed to the CMHRK by the MND in Feb. 2024: Number of disciplinary cases.
]  [6:  According to Lawmaker Song Gapseok, 2022 National Inspection: Disciplinary actions from 2020 to 2023.
* ‘Guardhouse detention’ was replaced by ‘military discipline training’ as of 5 August 2020.] 

Moreover, the new Military Court Act still allows some loopholes for the military officers to intervene.[footnoteRef:7] Essentially, the military judicial officers are still subordinate soldiers (e.g., staff judge advocates) of a military commander, from whom the military judges, prosecutors, and public defense counsels are selected (and rotated). Hence, the court’s appearance of independence and fairness is not observed.[footnoteRef:8] Additionally, the jurisdiction clauses lack clarity, possibly creating controversies over the punishment of re-victimization because the amendment in jurisdiction only applies to the initial and direct sex crimes, not the subsequent harassment or intimidation. Each re-victimization attempt should be proven to be a concurrent crime; otherwise, those crimes are tried before court-martials, which would create unnecessary inconvenience for the victims. Besides, the Minister of National Defense may intervene in the administration of military justice by changing the jurisdiction to the court-martial (Article 2 (4)). [7:  One example is the criminal proceeding of the former Head of the Air Force Legal Affairs Office, whom the special prosecutor accused of the Aggravated Punishment of Retaliatory Crime. He was charged for ‘compelling a meeting’ to a military prosecutor of the MND who oversaw then-administration of a pre-trial detention warrant and tipped the court-martial’s process to the defendant. Special counsel indicts eight in suicide of sexually abused Air Force sergeant | The Korea Herald. However, the Seoul Central Court found him not guilty, for the scope of the legal provision’s protection does not include ‘investigators’ but only ‘witness,’ while acknowledging all the inappropriate phone calls and his interference on 29 June 2023. He was demoted from a general-level rank to a colonel just before reaching retirement timing, but he lodged a revocation lawsuit, too. Air Force general demoted for covering up sexual assault | The JoongAng Daily.]  [8:  CCPR/C/GC/32, Paras. 22-23.… Second, the tribunal must also appear to a reasonable observer to be impartial. … The provisions of article 14 apply to all courts and tribunals within the scope of that article whether ordinary … or military …; CAT/C/KOR/CO/3-5, Para. 36 (d) Ensure the independence of military judicial officers engaged in the promotion and protection of human rights;] 

In addition, the CMHRK is worried that the Government is not correctly tracking military sexual violence after the transference of jurisdiction. Now, neither the Ministry of Justice, the National Police Agency, nor the Public Prosecutors’ Office replied that they have segregated statistical data for military personnel. The Ministry of National Defense is keeping the notification record from the civilian authorities (see footnote 4’s note), which is limited information.
Particular Concerns for Female Officers and Non-coms in Their Early Career
Lastly, the CMHRK would like to emphasize that the lower-ranking service-women are exposed to the distinctive danger of being prey due to their reliance on others’ expertise, which comes from “length of service” and “androcentric culture.” Notably, not all career soldiers can stay in the military for a longer term; they have to pass a selection, which may include peer evaluation and favorable interpersonal relationships. Specifically, young female officers are more likely to be exploited by the older non-coms or warrant officers who served in the military much longer and have more personal networks, etc. In the case of non-coms, they are more vulnerable to becoming targets by their direct commanders, male comrades, and even the enlisted personnel (with higher academic degrees, physical strength, and older age). Actually, according to the MSAVSC’s annual reports, there have been 39 cases of rank-subverted sexual violence from 2021 to 2023: only four male superiors were molested by male juniors. In this sort of subverted cases, the only feasible option for victimized female superiors is the crime of insult, etc. to superior, whose constitutionality is under review by the Constitutional Court. There is no clause for the aggravation of penalty either in disciplinary or criminal codes.
Suggestions: the Government should (1.1) ensure strict punishment of sex offenders, including those who harassed others verbally or visually, by (1.2) considering the criminalization of sexual harassment, at least in the case of public officials. The Government should (3) design a new model for statistical analysis to track military sexual violence. The National Assembly should further (4) amend the Military Court Act to ensure the independence of the judicial personnel, including judicial officers and military police officers. Moreover, the military (5) should provide a more rigid application of disciplinary action on those who committed sexual violence with particular attention to those who abused their rank or those who subverted the rank. Lastly, the Government should (6) not abolish the Ministry of Gender Equality and Family, considering its importance in the military sexual violence and support of male victims – instead it should empower the Ministry even more.

II. [bookmark: _Toc161157087]Military Sexual Abuse Prevention Education and Counseling
After the tragic death of Air Force Master Sergeant Lee Yeram in May 2021,[footnoteRef:9] the Government formed a civilian-government-military joint committee to discuss the issue of military sexual abuse, including the victim protection system. While the new policies are underway, the CMHRK would like to underscore that the MND’s quantitative approach might fail to achieve the intended goals. [9:  South Korean Military Struggles to Root Out Sexual Assaults | The New York Times; How hierarchy and toxic masculinity fuel sexual abuse in South Korea's military | KOREA PRO] 

Notably, the military operates counselors specialized in soldiers’ sexual distress. The number of counselors has more than quadrupled in 2023 compared to 2019 – though the military is failing to fill the quota fully. However, those who have worked more than three years are merely 31 as of 2023 (only 23.1%).[footnoteRef:10] Their employment is not fully protected as they are contract workers. The CMHRK would like to refer to the other special counselors (for barrack life-related problems) as well since they are suffering from a heavy amount of workload and PTSD.[footnoteRef:11] The counselors for sexual distress may likely face similar consequences unless otherwise protected. [10:  According to the information disclosed to the CMHRK by the MND in Feb. 2024: Number of counselors for sexual distress
]  [11:  According to an NGO’s survey report presented in the National Assembly in August 2022, jointly studied with the Korean Public Service and Transport Workers’ Union, it is said that 400 out of 630 current counselors participated the survey, and the average client number per counselor was 943.7 soldiers (min 20 to max 2,500). 45% of the respondents said that they work more than 40 hours per week, and 50% answered that they work on holidays, too. The rate of PTSD symptoms reached 18.8%, which is triple of the Fire Fighters (5.7%). 17.5% of them experienced suicide of their clients.] 

The internal counseling system’s confidentiality and effectiveness have been criticized. While there is a legal clause to punish those who broke the confidentiality of a reporter, its coverage has flaws, and nobody was punished.[footnoteRef:12] Notwithstanding the new Military Court Act, attempts of retaliation or counter-accusation continue and often re-victimize the victims of sexual crimes. For instance, in March 2023, a female Air Force technical sergeant was disposed of with the suspension of indictment by the Air Force prosecutor for “trespassed” another victim’s residence under the coercion of an assaulter. However, the prosecutor knew and recognized that the female noncom was a victim of a series of sexual crimes by a warrant officer. She had to raise a constitutional complaint in June 2023 and leave the military. In April 2020, a male officer was sexually harassed by four male noncoms in a unit affiliated with the Missile Command. The perpetrators collected ‘petitions’ from the colleagues and searched for the reporter. [12:  Framework Act on Military Status and Service Article 44 (Protection of Informant’s Identity) No person who is aware of another person who has filed a report or petition, etc. (hereinafter referred to as “notification, etc.”) under Article 43 (hereinafter referred to as “informant”) shall inform, disclose or report the informant’s personal information or any facts implying the informant’s identity to any third person: Provided, That this shall not apply when the informant consents thereto.
Article 52 (Penalty Provisions) (1) A person who, in violation of Article 44, has informed, disclosed or reported any of an informant’s personal information or any facts implying the informant’s identity to any third person shall be subject to maximum three years of imprisonment with labor or a fine not exceeding thirty million won.] 

On the other hand, the external helpline is not well-equipped either. Though the Military Human Rights Protection Officer (i.e., the Defender) under the National Human Rights Commission of Korea (NHRCK) as of July 2022,[footnoteRef:13] the independence of personnel or the autonomy in the budget is not guaranteed, and the military may interrupt the Defender’s work for arbitrary reasons. Additionally, only about 20 staff personnel cover the 500,000 soldiers, and the office per se is merely a concurrent duty.[footnoteRef:14] According to the NHRCK, the non-acceptance rate grew compared to the previous year, though the total number of received cases increased.[footnoteRef:15] Besides, the Defender is under the direct influence of the President as the authority of appointment. The office’s neutrality is questionable, too. Recently, the Defender has attacked the bereaved family members of the deceased soldiers, including Lee Yeram’s parents.[footnoteRef:16]  [13:  [Press] On the Passage of the Ragged Military Human Rights Protector (CMHRK); [Press] Civil Societies Submit Opinion Joint-Letter to the Democratic Party’s Military Sex Crime TF (CMHRK)]  [14:  NHRCK Act Article 50-2 (Military Human Rights Protection Officer) A full-time commissioner appointed by the President pursuant to Article 5 (2) 2 shall hold a concurrent position as a military human rights protection officer.
Article 50-4 (Visits to Military Units for Inquiry) … (2) Where a military human rights protection officer intends to pay a visit to a military unit for inquiry … he or she shall notify the head of the relevant military unit of the purpose, date, place, etc. in advance: …; (3) Where matters involving national secrets in the military, diplomacy, and inter-Korean relations are likely to have a significant impact on the national welfare, or to cause hindrance during national emergencies or to military operations, and where there are other special circumstances under which receiving a visit for inquiries under paragraph (1) would be difficult, the Defense Minister may request that a visit for investigations be suspended, by explaining the reasons therefor. In such cases, the Commission, etc. shall immediately suspend such visit where the reasons are explained, but may resume the visit immediately after the reasons cease to exist. ]  [15:  According to the press release by the NHRCK on 29 June 2023, the total rate of processing cases increased by 74.2% after the Office’s establishment. However, most of those decisions were ‘non-acceptance’ (i.e., dismissal). From July 2021 to June 2022, 47 out of 489 cases were accepted, recording 10% of acceptance rate, but it turns out only 69 out of 852 cases were accepted from July 2022 to June 2023, i.e., 8% of acceptance rate. The drop of acceptance is observed under a conservative administration. For instance, from 2009 to 2013, the NHRCK dismissed 74% and admitted 6.4% of military cases.]  [16:  See qx45ak1d. For instance, the Defender sued dozens of human rights defenders who criticized his negligence of duty, claiming for about USD 37,397.16 to each on 4 September 2023. Also, the Officer even reported the bereaved family members to the police for trespassing as they visited the NHRCK to meet the Chairperson in Oct. 2023 as a form of protest against his dismissal of a death case whose cause of death was manipulated by the military police officers and commanders, none of whom was brought to court. Now, the Seoul Jungbu Police Station is investigating about dozens of bereaved family members. By the way, the Defender (and other commissioner) refused to make a vote on the NHRCK’s report to the CEDAW on 12 March 2024, arguing that repeatedly mentioning ‘sex slaves’ should be stopped.] 

In addition, the quality of ‘gender sensitivity education’ or ‘sexual violence prevention training’ is questionable. The Korea Women’s Development Institute’s report on the problems of and improvements for the victims of military sexual violence in 2016 noted that the trainings are done in large groups, and trainers are educated for merely three days. While the MND made a new version of sexual violence prevention textbooks in 2022, the CMHRK would like to point out that the trainers’ expertise is not guaranteed – especially those selected from the active service personnel. Also, even though the MND requires the soldiers to take four hours of lessons a year, two hours are given in online courses, which contain a lot of repetitive content – besides, it is unclear if four hours can make sufficient difference.
Suggestions: The Government should (1) provide more well-trained trainers for military sexual violence prevention education with sufficient time for each lesson, and (2) special counselors for sexual distress should be guaranteed with more extended periods of contracts or job security. The military should rather (3) allow more civilian trainers to visit the military units with sufficient pay for time instead of increasing active-service instructors. The National Assembly should (4) amend the NHRCK Act to reinforce the independence of the NHRCK and the Office for Military Human Rights Protection. Overall, the military should (5) constantly and periodically confer with civilian experts in terms of military sexual violence and prevention under the guidance of the Ministry of Gender Equality and Family as well as the NHRCK. Lastly, the Government should (6) protect the victims of sexual violence from retaliatory counter-accusations (by severely punishing malicious litigation).

III. [bookmark: _Toc161157088]Institutional Gender Equality
The ROK military is full of multidimensional and cross-cutting discrimination: not only the official rank hierarchy but also informally the origin of enlistment (military school cadets and noncom candidates, ROTC officers, undergraduate degree officers, etc.),[footnoteRef:17] age, sex, and gender identity. The most problematic issue, inter alia, is gender discrimination against service-women and sexual minorities. First, even though the Government increased the proportion of female soldiers up to 8.8% of the whole career-soldiers (noncoms and officers) in 2022,[footnoteRef:18] it is pretty low compared to the other militaries: about 17~21% of the U.S.A. in 2021, about 40% of the conscripts and 25% of the officers of the Israel in 2021 were service-women.[footnoteRef:19] According to the MND, female officers account for 11.5% out of all officers, female noncoms for 9.1%, and civilian workers in the military for 27.6% as of the end of 2023.[footnoteRef:20] Please, note that NHRCK issued a recommendation to the MND urging it to provide an adequate training environment for the service-women, e.g., toilets in the training field, etc, in 2018. [17:  Note that the Air Force is operating a special upper secondary school (16~18 years old) for the technical non-coms (open for quota of female 30% and male 70%). The students are enlisted as they graduate automatically and serve in the military for at least seven years. Note that the Committee on the Rights of Child repeatedly recommended the ROK to teach them relevant international human rights and humanitarian laws and to ban any military drill training (CRC/C/KOR/CO/5-6, para. 49 (c)).]  [18:  Information disclosed by the Ministry of National Defense to the CMHRK in July 2023: Proportion of service-women
]  [19:  According to the NATO statistics, 20% of the Hungarian armed forces were female in 2019 and 16% in the case of France, 12% in the case of Germany, and 11% in the U.K. Chart: Military Women Remain in the Minority | Statista]  [20:  According to the information disclosed to the CMHRK by the MND in Feb. 2024.] 

Meanwhile, the military academies limit the quota for female cadets to 10%. As noted above, the cadets of the military academies are often considered ‘elites’ and promoted to higher offices. Because of the quota, the cut-off point for female candidates was 10 points higher than males in the Army Academy and 26 points higher in the Navy Academy in 2021; on the other hand, the female cadets of the National Police Academy reached 22% (after abolition of the quota).[footnoteRef:21] The Army Academy even changed the evaluation system to increase the portion of military training subjects and physical tests while reducing the proportion of academic points from 74% to 42%, just to avoid female cadets being graduated summa cum laude in 2014. [21:  Information disclosed by the Ministry of National Defense in October 2021 to Lawmaker Ki Dongmin.] 

Suggestions: The Government should strive for (1.1) eradication of various discriminatory factors in the military, mainly focusing on the gender factors, (1.2) primarily by opening the quota for military academies and increasing the incoming flow of female personnel with a fair guarantee of equal opportunities in promotion and long-term selection. The military should (2) provide sufficient facilities for mothers and service-women in both offices and training fields. The military needs to ensure (3.1) that equal opportunities are observed at all levels of entry points and career paths along with the provision of appropriate support systems that can assist service-women’s physical strength or (3.2) guarantee any reproductive rights, including abortion, which was abolished by the Constitutional Court in April 2019 but not legally delineated.[footnoteRef:22] [22:  See OL KOR 8/2020.] 


IV. [bookmark: _Toc161157089]LGBT and Military
The LGBT service-members are also exposed to institutional discrimination. The Military Criminal Act Article 92-6 (indecent act) criminalizes the consensual same-sex relationship between male soldiers and civilian workers in the military.[footnoteRef:23] Although the law has been applied to only service-men so far, the wording of the law does not explicitly exclude women as it only refers to “anal intercourse” and “indecent act.” This law can be abused to punish women-to-women relationships. The law’s abuse is not a surprise or mere ominous expectation. There have been 16 cases of sodomy from 2018,[footnoteRef:24] and six were imposed with administrative sanctions from 2020.[footnoteRef:25] Regrettably, the Constitutional Court once again upheld the constitutionality in a five-to-four vote.[footnoteRef:26] The ROK received eight recommendations during the Universal Periodic Review in January 2023[footnoteRef:27] despite the Supreme Court’s change of precedent of Article 92-6 thereof in April 2022, which acquitted five “defendants” by narrowing down the scope of application to ‘without consent during worktime and inside the barracks.’[footnoteRef:28] [23:  Article 92-6 (Indecent Act) A person who commits anal intercourse with any person prescribed in Article 1 (1) through (3) or any other indecent act shall be punished by imprisonment with labor for not more than two years. See UA KOR 2/2017.]  [24:  Information disclosed by the Ministry of National Defense to Lawmaker Kim Kihyun in 2022: 5 in 2018, 2 in 2019, 4 in 2020, 3 in 2021, 2 in June 2022. A corporal was sentenced to 6 months of imprisonment with labor with a year of probation who committed oral and anal intercourse in an office room in 2018. In 2020, a staff sergeant and a corporal were suspended with indictment who committed anal intercourse in a motel. In 2021, a sergeant and a corporal who committed oral intercourse in a quarantine room were sentenced to suspension of sentence.]  [25:  Information disclosed by the Ministry of National Defense to the CMHRK in July 2023: Sodomy cases.
In addition, one officer was disciplined with expulsion, and another with suspension from the workplace. One enlisted personnel were disciplined with a reduction in furlough in 2020. Two enlisted personnel were disciplined with a reduction in salary in 2021. Two enlisted personnel were disciplined with a reduction in furlough in 2022. It is unclear whether they were brought before the court as well or not.]  [26:  Dismay as South Korea upholds military ‘sodomy law’ for fourth time | South Korea | The Guardian]  [27:  A/HRC/53/11, para. 139.141, 143, 149, 152-153, 158-160.]  [28:  Supreme Court Grand Chamber Judgment 2019Do3047, Decided on 21 April 2022.] 

Moreover, the issue of transgender soldiers’ open service has not been resolved at all since the death of the first openly transgender soldier in February 2020. The MND still refuses to acknowledge the State's responsibility for her death.[footnoteRef:29] There have been 26 and 20 conscripts assigned to wartime labor service due to gender incongruence in 2021 and June 2022, and 63 and 29 were discharged from the military thereby.[footnoteRef:30] Meanwhile, the MND commissioned the Korea Institute for Defense Analyses to study the effect of the open service policy in 2022; however, the outcome has not been disclosed. According to a domestic news report on 7 July 2023, the active service personnel opposed the open service with a ratio of 7:3. On the other hand, the civilians showed attitude slightly in favor of restricted open service (presumably, slightly over the majority). [29:  Although the Daejeon District Court on 7 October 2021 revoked the Army’s decision of discharge of the late Ms. Byun Huisu, for the decision was treating her as a man unlawfully, the Army refused to accept that she died as a soldier, arguing that she died in March 2021, passing the last date of her mandatory service period (28 February 2021). The Presidential Truth Commission in Military Deaths ex officio investigated the case and decided that she died between 27 and 28 February based on the police records on 25 April 2022. The Army accepted that she died as a soldier but denied that her death’s relation to official duty (meaning that she died of personal illness) in December 2022. The NHRCK recommended the MND to reconsider the decision of death by the Army HQ on 31 January 2023 (22-Complaint-1001500). The MND has not yet opened the case as of Feb. 2024. See AL KOR 4/2020.]  [30:  Information disclosed by the Military Manpower Administration to the CMHRK in July 2022.] 

What is more concerning appears to be the MND’s approach to this issue. Although the MND (and the Military Manpower Administration) changed the terminology of ‘gender identity disorder’ to ‘gender incongruence’ in February 2021, the deeply rooted prejudice against LGBT personnel has not been tackled appropriately. The Military Manpower Administration announced an amendment to the Regulation on the Physical Examination Criteria in December 2023, assigning some of the Male-to-Female transgender people to the 4th Tier, mainly those who did not complete a sex reassignment surgery (female-to-males are exempted from the military). This means they must enter the military training center for four weeks and serve as social welfare personnel for two years. Until now, those who have initiated hormonal therapy were usually assigned to the 5th Tier, which will be called up only for wartime. The CMHRK is deeply worried that this double standard is only reinforcing the prejudice and stereotype that transgender are sub-normal or mentally ill. Moreover, the military training centers and other public institutes where social welfare personnel work are not ready for transgender.
In addition, there is an issue of lesbian soldiers. A lesbian naval officer was corrective-raped by her direct superiors consecutively in 2010. While two offenders were sentenced to eight and ten years of imprisonment with labor in the Navy General Military Court in 2018 (the victim reported the case in 2017 when she became a lieutenant), the High Military Court acquitted both in 2019. The Supreme Court’s 1st Bench was found guilty of a captain (finalized on 18 May 2023), but the 3rd Bench acquitted a lieutenant colonel on 31 March 2022.[footnoteRef:31] The latter defendant is struggling to return to the Navy and be promoted.[footnoteRef:32] However, no additional protective measures are introduced in law: there is merely one ministerial decree’s clause that broadly and poorly regulates the treatment of “homosexual personnel.” [31:  It is indeed ironical that a Captain was charged with 're-raping' a naval lesbian female officer, knowing that she was raped by a lieutenant commander for multiple times and even had abortion in 2010, meaning that if the Captain was guilty then the testimonies made against the lieutenant colonel should also be genuine and credible, unlike the Supreme Court’s decision. The assaulters even said that they "would teach you what a man is" at the time of rape. S. Korean Supreme Court’s inconsistent rulings in Navy sexual assault case draw ire | The Hankyoreh]  [32:  The Seoul Administrative Court, on 30 June 2023, dismissed the suit at law to revoke his dishonorable discharge, raised by the defendant. The Defendant appealed thereto on 20 July 2023, which will be heard before the Seoul High Court. His suit at law to promotion (missing out the chance of promotion due to indictment) is pending before the Seoul Administrative Court.] 

Suggestions: the military should (1.1) eradicate all forms of gender inequality, including sexual orientation and gender identity, by allowing more women to serve in the military and study in the military academies on a voluntary basis (1.2) and lifting medical or policy obstacles in transgender open service. The Government should (3) repeal Article 92-6 of the Military Criminal Act and pardon, compensate, and expunge the criminal records of the convicts (regardless of the Constitutional Court’s previous decisions), along with public apology.[footnoteRef:33] Furthermore, the Government should (4) acknowledge the death of Army Staff Sergeant Byun Huisu as in the line of duty so that she may be buried in the national cemetery.  [33:  Cf. Compensation plan for gay German soldiers revealed – DW – 07/25/2020; Germany receives 178 compensation applications from gay servicepeople over discrimination | AP News] 

On the other hand, it should (5) strictly punish those who discriminated against LGBT personnel, including acknowledgment of verbal abuses (hate speech) against LGBTs as a form of sexual harassment or an equivalent misdemeanor. Also, the Government should (6) oblige education on sexual orientation and gender identity throughout all ranks, mainly including the commanders, during training and (7) establish comprehensive and confidential protective measures for LGBT service-members, including gays, lesbians, and others, in the legislation, not just in a ministerial decree; proportionate penalties should complement the protection clause. Lastly, (8) the military should step forward to promoting and protecting the rights of the LGBT people as the duty to serve the country is equally imposed upon all the nationals and equally sacred for all on the basis of participation and the will to preserve the territorial integrity under the Constitution and laws.
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The Center for Military Human Rights Korea is a non-governmental organization, founded in 2009, in Seoul, Republic of Korea. It was registered with the Seoul Metropolitan City in 2012 as a non-profit organization. It handles about 1,300 counseling cases every year (excluding sexual violence cases). In May 2019, the CMHRK established an affiliated organ, the Military Sexual Victim Support Center, which provides specialized counseling and support for the victims of military sexual violence, including digital sex crimes. Please read this report in conjunction with the UN Security Council’s resolution no. 1325 in 2000, adopted unanimously regarding women, peace, and security. 
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