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BRIEFING ON SEYCHELLES FOR THE 
COMMITTEE ON THE RIGHTS OF THE CHILD, SESSION 77 PRESESSIONAL WORKING GROUP – June 2017
From the Global Initiative to End All Corporal Punishment of Children, February 2017 
This briefing describes the legality of corporal punishment of children in Seychelles. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous (repeated) recommendations to Seychelles on the issue, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, the recommendations made during the UPR of Seychelles in 2011 and 2016 (accepted by the Government) and the new global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, we hope the Committee will:
· in its List of Issues for Seychelles, raise the issue of corporal punishment of children, in particular asking what progress is being made on the amendments to the Children Act and on the Education (Amendment) Bill, and what steps are being taken to ensure the legal defence is repealed and explicit prohibition enacted;
· in its concluding observations on the fifth-sixth report of Seychelles, recommend that legislation is drafted and enacted immediately to explicitly prohibit corporal punishment of all children in all settings and that any legal defences is repealed.

1 The report of Seychelles to the Committee on the Rights of the Child
1.1 Seychelles’ fifth-sixth state party report to the Committee reports that the Government is working to repeal article 107(o) of the Children Act, and that an amendment to the Education Act banning corporal punishment was expected to be passed in 2016. 
1.2 [bookmark: _GoBack]Although we welcome these efforts at law reform, those amendments will not on their own achieve complete prohibition of corporal punishment. In addition to those changes, article 70(7) of the Children Act allowing for a right to “administer proper punishment” must also be repealed and explicit prohibition of corporal punishment in all settings including the home must be immediately enacted.


2 The legality and practice of corporal punishment of children in Seychelles
2.1 Summary: In the Seychelles, corporal punishment is unlawful as a sentence for crime but it is not prohibited in the home, alternative care settings, day care, schools and penal institutions.
2.2 Home (lawful): Corporal punishment is lawful in the home under the common law right to inflict “reasonable chastisement” on children. Article 70 of the Children Act 1982 prohibits cruelty to children, but states: “(7) Nothing in this section affects the right of a parent, guardian, teacher or other person having the lawful control or charge of a child to administer proper punishment to him if that punishment does not contravene subsection (1).” Subsection (1) prohibits assault and ill-treatment which causes or is likely to cause “unnecessary suffering, moral danger or injury to health” but does not prohibit all corporal punishment in childrearing. Provisions against violence and abuse in the Family Violence (Protection of Victims) Act 2000, the Penal Code 1955 and the Constitution 1993 are not interpreted as prohibiting corporal punishment in childrearing.
2.3 Alternative care (lawful): Corporal punishment is lawful in alternative care settings under the right “to administer proper punishment” in the Children Act 1982 (art. 70). Establishments provided and maintained under the Children Act include children’s homes for initial or temporary care of children under 16 and children’s homes for children who are orphaned or abandoned (art. 100). The Act provides for the Minister to make regulations for “the conduct of residential and other establishments and for securing the welfare of persons residing or accommodated in them, including … (iii) specifying the occasions on which corporal punishment may be given to children in those establishments and the persons who may give it” (art. 107). 
2.4 The Children (Adoption) Rules and the Children Act (Foster Care) Regulations do not provide for corporal punishment, but they do not explicitly prohibit it.
2.5 Day care (lawful): Corporal punishment is lawful in early childhood care and in day care for older children under the right “to administer proper punishment” in the Children Act 1982 (art. 70). Establishments provided and maintained under the Children Act include day care for children under 4 (art. 100). The Act provides for the Minister to make regulations on corporal punishment (art. 107).
2.6 Schools (lawful): The Government has stated that corporal punishment is prohibited in schools in the Children Act 1982.[footnoteRef:1] However, the Act does not explicitly prohibit corporal punishment; rather it provides for the right of teachers “to administer proper punishment” (art. 70). The Education Act 1990 makes no reference to corporal punishment; we do not know if it is addressed in the Education Act 2004.  [1:  2 March 2011, A/HRC/WG.6/11/SYC/1, National report to the UPR, para. 59] 

2.7 The Education (Amended) Bill 2015 includes prohibition of corporal punishment: “A teacher or headteacher or a person employed, whether on a part or full time basis, by a school shall not administer corporal punishment as a disciplinary measure.” The Bill had been expected to be enacted in 2015;[footnoteRef:2] in reporting to the Universal Periodic Review in 2016, the Government confirmed that the amendment of the Education Act has not yet been achieved but that the revised Act would include prohibition of corporal punishment.[footnoteRef:3] We have yet to see the full text of the Bill and to establish whether or not it repeals the right of teachers to “administer proper punishment” in article 70 of the Children Act 1982. [2:  National Council for Children, correspondence with the Global Initiative, 1 September 2015; see also 16 December 2015, A/HRC/WG.6/24/SYC/1, National report to the UPR, para. 30; 8 April 2016, A/HRC/32/13, Report of the working group, paras. 29 and 82]  [3:  9 June 2016, A/HRC/32/13/Add.1, Report of the working group: Addendum] 


2.8 Penal institutions (lawful): Corporal punishment is lawful as a disciplinary measure in penal institutions under the right “to administer proper punishment” in the Children Act 1982 (art. 70). Establishments provided and maintained under the Children Act include juvenile centres (residential training establishments, attendance centres, residential re-orientation centres and youth residential treatment centres) (art. 100). Article 107 of the Act as amended in 1998 states that the Minister may make regulations for “the conduct of residential and other establishments and for securing the welfare of persons residing or accommodated in them, including … (iii) specifying the occasions on which corporal punishment may be given to children in those establishments and the persons who may give it”. The Children Act (Juvenile Court) Rules do not provide for corporal punishment, but they do not prohibit it. There is no prohibition of corporal punishment in the Prisons Act 1991.
2.9 Sentence for crime (unlawful): It is not among the permitted sanctions in the Children Act 1982 (art. 95) or the Penal Code 1955 (art. 25), though it is not explicitly prohibited. The Constitution 1993 prohibits torture and cruel, inhuman or degrading treatment or punishment (art. 16).

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: In examining the initial report of the Seychelles in 2002, the Committee was led to believe that corporal punishment was prohibited: the Committee went on to express concern at the widespread use of corporal punishment and recommend proper implementation of the prohibition.[footnoteRef:4] Following re-examination of the state party in 2012, the Committee noted the absence of explicit prohibition of corporal punishment in law and the existence of the right to inflict “reasonable chastisement” on children, and recommended that corporal punishment be prohibited in law in the home and other settings.[footnoteRef:5]  [4:  30 October 2002, CRC/C/15/Add.189, Concluding observations on initial report, paras. 5, 32 and 33]  [5:  23 January 2012, CRC/C/SYC/CO/2-4, Concluding observations on second to fourth report, paras. 42 and 43] 


3.2 UPR: At the first cycle Universal Periodic Review in 2011, the recommendation to establish a de jure moratorium on the use of corporal punishment was made to the Seychelles.[footnoteRef:6] The Government appeared to have accepted the recommendation in its general acceptance of recommendations concerning protection of children.[footnoteRef:7] In 2016, the Government accepted recommendations made during the Universal Periodic Review of the Seychelles to prohibit corporal punishment of children, including through repealing the right “to administer proper punishment” in the Children Act 1982.[footnoteRef:8] In accepting the recommendations, the Government stated that the rights of the child is the highest priority in the national agenda and it is in this light that the recommendations on corporal punishment were accepted.[footnoteRef:9] [6:  11 July 2011, A/HRC/18/7, Report of the working group, para. 100(49)]  [7:  18 November 2011, A/HRC/18/2, Report of the Human Rights Council on its eighteenth session, para. 339]  [8:  8 April 2016, A/HRC/32/13, Report of the working group, paras. 120(42) and 120(43); 9 June 2016, A/HRC/32/13/Add.1, Report of the working group: Addendum]  [9:  8 April 2016, A/HRC/32/13, Report of the working group, paras. 29, 64, 82, 108, 120(42) and 120(43)] 
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