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Monday 13 May 2024
Dear Mr Michal Balcerzak, Chair of the CERD Committee,
Subject: UN CERD 19th periodic examination of the UK - Letter to inform the List of Themes 
The Equality and Human Rights Commission (EHRC) is an independent statutory body and A-status National Human Rights Institution (NHRI) with a mandate covering equality in Great Britain, and human rights in England and Wales and in Scotland for issues reserved to the United Kingdom (UK) Parliament. We have a statutory duty to promote understanding and protection of human rights and encouraging good practice.[footnoteRef:2] This includes a responsibility to assess and report on the UK’s progress in upholding the human rights in the treaties it has chosen to ratify and to encourage ratification of relevant international human rights instruments.
This letter and its appendix provide an overview of key topics where there are implications for the enjoyment of rights contained in the International Convention on the Elimination of All Forms of Racial Discrimination (CERD). We recommend that the Committee use this list of topics to inform its List of Themes ahead of the examination of the State party in August 2024.
The topics we propose have been selected based on our assessment of evidence indicating concerns regarding implementation of the treaty, persistent or emerging risks to rights under the treaty, and impact on groups with multiple protected characteristics. We have also focused on issues that align with our Strategic Plan for 2022-2025, where we have specific expertise.[footnoteRef:3]   
We have appended further information on the following topics: 
cross-cutting infrastructure including the legal and policy frameworks for equality and human rights, and the strategic approaches to tackling racism 
the criminal justice system 
rights at work
poverty
housing
health
education
We have not included information that is covered in our 2024 human rights treaty monitoring reports. We refer the Committee to our March 2024 report to the Human Rights Committee for information regarding the disapplication of sections of the Human Rights Act (pages 7-8), hate crime (pages 22-23), the use of strip searches on children (page 74), restrictive practices in schools (page 29), funding for legal services (pages 61-62), political participation (pages 76-80).[footnoteRef:4] We refer the Committee to our March 2024 report to the Council of Europe Group of Experts on Action against Violence against Women and Domestic Violence for information on violence against women and girls.[footnoteRef:5]
We trust that this information is useful and welcome any opportunity to engage further with the Committee as it prepares the List of Themes for the UK. We will be providing a fuller assessment of available evidence and analysis of implementation of the CERD, with proposed recommendations, in our forthcoming report to inform the 19th periodic examination. 
Yours sincerely,

 | 
Appendix 1
Priority topics for the 2024 CERD List of Themes for the UK
This appendix sets out proposed themes for the seven priority topics outlined in the above letter. Below each theme, context is provided, and the Committee is directed to further resources, including EHRC publications, in the footnotes. Throughout this appendix, we draw attention to evidence of disparities in outcomes related to the enjoyment of human rights experienced by people from different ethnic groups which may indicate areas where racial discrimination under Article 1(1) of the Convention may exist, although the causes of these disparities are not always clear and evidence of disparities is not of itself evidence of discrimination. Our subsequent report to inform the examination will explore these issues in more detail. 
Cross-cutting Infrastructure - Article 2 
Suggested Theme 1: an assessment of measures the UK Government is taking to monitor implementation of UN human rights recommendations and give further domestic effect to the provisions of the CERD.
The UK, Scottish and Welsh governments propose different approaches to incorporating CERD into domestic law:
The UK government has not committed to incorporating the CERD into domestic law, stating that it ‘remains confident that it is in full compliance with its UN treaty obligations’ without so doing[footnoteRef:6] 
As part of a wider program of treaty incorporation, the Scottish Government has declared an intention to directly incorporate the CERD into Scots law,[footnoteRef:7] to ensure better accountability and increased awareness[footnoteRef:8]  
The the Welsh Government has taken exploratory steps in this regard, with a view to making more human rights enforceable domestically[footnoteRef:9]
UK governments have engaged with UN and other multilateral human rights fora in the reporting period. However, the UK still lacks a formalised, cross-government mechanism for monitoring and following-up on the implementation of international human rights reviews.[footnoteRef:10] 
Suggested Theme 2: a discussion of how implementation of the Inclusive Britain Action Plan and the Anti-Racist Wales Action Plan is contributing to the elimination of racial discrimination and details of how such implementation is being monitored. 
Since 2021, the UK and Welsh governments have adopted different approaches to tackling racism, as detailed in the UK State Report.[footnoteRef:11] The UK government’s Inclusive Britain Action Plan aims to ‘tackle negative disparities’ by ‘targeting interventions based on need rather than ethnicity’.[footnoteRef:12] In 2022, the Welsh Government published its Anti-racist Wales Action Plan (ArWAP), which aims to ‘make a measurable change to the lives of ethnic minority people by targeting racism’.[footnoteRef:13] Annual progress updates have been made for each plan; neither has been accompanied by an impact measurement and monitoring framework, although we understand that this is in development for ArWAP.[footnoteRef:14] 
Our 2023 assessment of progress in equality and human rights in Wales found that there are issues with the availability of robust and relevant data disaggregated by ethnicity to help understand, evaluate, and measure inequalities for specific ethnic minority groups in Wales.[footnoteRef:15] 
Suggested theme 3: progress made in addressing the causes and effects of the disproportionate impact of the hostile environment policy on people from the Windrush Generation. 
The implementation of the UK Government’s ‘hostile environment’ policy agenda between 2014 and 2018[footnoteRef:16], deprived hundreds[footnoteRef:17] of people, mostly of Black Caribbean heritage, of access to social rights including the right to work and access NHS healthcare services. These people became known as the Windrush Generation. In 2020, the independent Windrush Lessons Learned Review concluded that the Home Office had demonstrated ‘institutional ignorance and thoughtlessness towards the issue of race’ and put forward 30 recommendations.[footnoteRef:18] In February 2024, the Parliamentary Under-Secretary of State for the Home Office noted that that work remains ongoing on the majority of recommendations, but that the Home Office had decided not to proceed with some of the recommendations.[footnoteRef:19] 
In 2020, we found that the Home Office neglected to fully consider the impact its policies would have on Black members of the Windrush Generation and had therefore failed to comply with the Public Sector Equality Duty in the Equality Act 2010.[footnoteRef:20] Under a legally binding agreement with us, the Home Office committed to implement an action plan of improvements by 31 March 2024. We concluded this agreement on 31 March 2024 following confirmation that most actions had been put in place, including a rollout of PSED training for all staff.[footnoteRef:21]
Suggested theme 4: the actions taken by UK and Welsh governments to tackle inequalities faced by Gypsy, Roma and Travelers ethnic groups. 
Our 2023 ‘Equality and Human Rights Monitor’ and ‘Equality and Human Rights Monitor – Is Wales Fairer’ Reports found that there is insufficient available data on people from Gypsy, Roma and Traveler ethnic groups across both England and Wales. We also found that, where data is available, it shows disparities in the enjoyment of a range of human rights, including the right to work and education.[footnoteRef:22]  
We have found evidence of ongoing discriminatory exclusion of Gypsy, Roma and Travellers from accessing services, particularly in the hospitality sector. Our February 2024 investigation into Pontins holiday parks found that the park used its booking systems, policies and practices to prevent Gypsy and Traveler guests from booking holidays and using its services and made recommendations to a range of public bodies and private actors. [footnoteRef:23]   
Criminal Justice System – Article 5(a) and (b) 
Suggested theme 5: progress made towards addressing racial disproportionality in the criminal justice system. 
The 2017 independent Lammy Review into the treatment of, and outcomes for, Black, Asian and Minority Ethnic individuals in the Criminal Justice System in England and Wales found that ‘Black, Asian and Minority Ethnic individuals still face bias in the criminal justice system’. It also expressed particular concern about racial bias in the youth justice system.[footnoteRef:24] The Ministry of Justice accepted most of the Review’s 35 recommendations[footnoteRef:25] and last reported on progress towards implementing these in 2020.[footnoteRef:26] In 2023 the Government has since stated that it has completed almost all of the actions it committed to in that response.[footnoteRef:27] In 2024 the Government stated that it is considering what further updates could be provided from the MoJ on work to address racial disparities in the criminal justice system, although no further information has been published to date.[footnoteRef:28] 
Criminal justice is not devolved to Wales, with some minor exceptions. However, the Anti-racist Wales Action Plan does set out Welsh Government action in this area.[footnoteRef:29]  In 2022, The Criminal Justice Board for Wales (of which Welsh Government is a member) developed a Criminal Justice Anti-Racism Action Plan for Wales,[footnoteRef:30] which includes seven commitments, influenced by the Lammy Review. 
According to a Ministry of Justice report on Ethnicity and the Criminal Justice System, in 2022, “[w]hite offenders had an average custodial sentence length of 21.2 months in comparison to 30.5 months for Asian offenders, 27.9 months for Black offenders, 25.2 months for mixed offenders and 22.9 months for the other ethnic groups”.[footnoteRef:31] More recent data from the Prison Service from the year ending 31 March 2023 shows that prisoners who self-declared as being from a Black or Black British ethnic background made up 14% of the remand population and 12% of the sentenced population compared with 4.0% of the national population. [footnoteRef:32]  
The data on the application of range of policing measures show continued disparities for example: 
Black people were 4.1 times more likely to stopped and searched than White people in 2022/23.[footnoteRef:33] 2023 saw two examples of the expansion in the use of stop and search powers[footnoteRef:34] through the introduction of Serious Violence Reduction Orders pilot[footnoteRef:35] and provisions of the Public Order Act 2023;[footnoteRef:36] The UK government has explained the disproportionate use of stop and search towards Black people by pointing to differences in the ethnic diversity of the population in different police areas, the high prevalence of knife crime against Black people in these areas and the need to use stop and search to reduce serious crimes which can disproportionately impact ethnic minorities.[footnoteRef:37]
13% of the 659,372 incidents involving police use of force in England and Wales in the year ending March 2023 involved people from Black ethnic groups, compared with 4% in the population. In 2018, PAVA spray was introduced in male prisons in England and Wales,[footnoteRef:38] despite the known risk that ethnic minority people could be particularly affected by this form of restraint.[footnoteRef:39]  
The London Metropolitan Police’s Gang Matrix[footnoteRef:40] was discontinued on 14 February 2024 following legal challenges and consultations with communities; 
the use of Facial Recognition Technology, which risks discriminatory effects.[footnoteRef:41] 
Rights at Work – Article 5(e)(i)
Suggested theme 6: steps taken to understand the reasons for and tackle ethnicity gaps in employment and earnings and poor working conditions for people from certain ethnic minority groups.
Our Equality and Human Rights Monitor and Is Wales Fairer reports (2023) found evidence that people from Black, Mixed/Multiple, Pakistani and Bangladeshi ethnic groups face the highest unemployment rates in Britain.[footnoteRef:42] Individuals from Black, Mixed/Multiple, Pakistani and Bangladeshi groups   were also overrepresented in insecure employment and low paid employment.[footnoteRef:43]  
Our 2023 monitor reports also found that most ethnic minority groups are on average paid less than White British workers. There is some evidence that individuals from Pakistani and Bangladeshi ethnic groups have seen improvements in earnings over time, although these two groups have the largest pay gap with the White British group.[footnoteRef:44] 
A large scale representative survey from 2023 shows that almost 30% of people from ethnic minority backgrounds report experience of racial discrimination at work, a trend which is higher for individuals from Black Caribbean, Bangladeshi and GRT ethnic groups.[footnoteRef:45] Various independent reviews into the uniformed public services sector (such as police, fire service, military) between 2019 and 2023 indicated that officers and staff from ethnic minority groups were more likely to experience inappropriate behaviour, including discrimination and bullying at work in this sector.[footnoteRef:46] 
Poverty – Article 5(e) and 5(e)(iv) 
Suggested theme 7: measures taken by UK and Welsh Governments to anticipate and address disparities in poverty rates
Our Equality and Human Rights Monitor (2023) was unable to assess disparities in poverty rates beyond 2020 due to data uncertainties but found that in general racial disparities prevailed between 2010/11 and 2019/20 but had reduced for certain groups.[footnoteRef:47] A comparable analysis was not possible in our Is Wales Fairer report (2023), but the available data did identify racial disparity. In addition, evidence from the Office of National Statistics suggests that individuals from some ethnic minority groups, particularly Black, African, Caribbean, or Black British, were less financially resilient than White groups at the start of 2020.[footnoteRef:48] 
Suggested theme 8: progress towards setting and publishing an action plan to implement the Child Poverty Strategy in Wales, with measurable outcomes and timeframes.  
The 2024 Welsh Government Child Poverty Strategy14 acknowledges disparities for protected characteristic groups and the intersection of poverty and discrimination, citing the Anti-Racist Wales Action Plan.[footnoteRef:49] 
Housing – Article 5(e)(iii)
Suggested theme 9: measures taken to address disparities in homelessness and overcrowding, and the adequacy of sites for people from Gypsy, Roma and Traveller ethnic groups.
2021 Census data showed that people from ethnic minority groups are more likely to live in overcrowded accommodation than people from the White British ethnic group in England and Wales, with the exception of White Irish.[footnoteRef:50] Individuals from Black, Mixed or Other ethnic groups were overrepresented in eligible applications for support when threatened with or made homeless in England in 2023.[footnoteRef:51] In Wales, individuals from Black and Other ethnic groups were overrepresented in these applications.[footnoteRef:52] 
A 2022 Senedd Local Government and Housing Committee report into provision of sites for Gypsy, Roma and Traveller communities found that delivery has been slow, resulting in little progress towards new, legal sites.[footnoteRef:53] This is despite the existence of a legislative framework to place duties on local authorities to ensure sites are provided. No such review has taken place in relation to sites in England.[footnoteRef:54]  
The Police, Crime, Sentencing and Courts Act 2022 expanded criminal offences relating to ‘unauthorised encampments’ in England and Wales.[footnoteRef:55] Office for National Statistics (ONS) research suggests that this has made nomadic lifestyle ‘increasingly unfeasible for Gypsy and Traveller people.[footnoteRef:56] 
Health – Article 5(e)(iv)
Suggested theme 10: the higher infant and maternal mortality rates, and higher rates of liberty-restricting Mental Health Orders, experienced by ethnic minority groups in England and Wales. 
In 2022, maternal mortality rates for Black women were three times higher than for White women in the UK.[footnoteRef:57] In May 2022, the UK Government established a Maternity Disparities Taskforce[footnoteRef:58] and directed the Care Quality Commission to oversee an inspection of all maternity services, among other actions.[footnoteRef:59]   
In the year to March 2023, Black people in England were three and a half times as likely as white people to be detained under the Mental Health Act 1983,[footnoteRef:60] and eight times more likely to be placed on a Community Treatment Order.[footnoteRef:61] The UK Government has committed to addressing inequalities through reforming the Mental Health Act.[footnoteRef:62] The aims of the Welsh Government’s ongoing draft mental health strategy consultation include addressing racial disparities.[footnoteRef:63] 
Education – Article 5(e)(v)
Suggested theme 11: measures taken to reduce disparities in education, with a focus on attainment, attendance and exclusions. 
Our Equality and Human Rights Monitor and Is Wales Fairer Reports (2023) found a mixed picture of early-years attainment levels across ethnic groups. In England, children from Chinese ethnic groups outperform children from all other ethnic groups. The biggest attainment gap in Wales was for children from the Gypsy, Roma or Traveler ethnic group.[footnoteRef:64] 
For older children in England, our 2023 Monitor reports also found that ethnic groups are making educational gains by General Certificate in Schooling Education level (GCSE – aged 15/16). However, improvements for Black Caribbean children have stalled and the gap between Black Caribbean and White British children has increased.[footnoteRef:65]
In 2023, the UK Government published analysis on how schools narrow attainment gaps between different groups.[footnoteRef:66] The Welsh Government launched guidance for the education sector on supporting Gypsy, Roma, Travellers.[footnoteRef:67] 
School attendance[footnoteRef:68] has not returned to pre-pandemic levels in Great Britain. Evidence considered by our Equality and Human Rights Monitor shows disparities for some ethnic groups, with Traveller of Irish Heritage pupils and Gypsy / Roma pupils having the highest overall absence rates and highest rates of persistent absences.[footnoteRef:69] In May 2022, the UK government published non-statutory guidance ‘Working together to improve school attendance’.[footnoteRef:70] 
There are disparities in the use of suspensions and permanent exclusions for pupils from Black Caribbean, Gypsy, Roma and Traveler and Mixed White groups in England.[footnoteRef:71].and Roma (fixed term exclusions of under five days), White ethnic groups (fixed term exclusions of over five days) and Black ethnic groups (permanent exclusions) in Wales.[footnoteRef:72] The Inclusive Britain Action Plan included an action for the Department for Education to update exclusions guidance, which it has done[footnoteRef:73], and the ArWAP contains an action to strengthen the guidance on Exclusion from Schools and Pupil Referral Units, which it has done.[footnoteRef:74] 
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