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The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on Economic, Social and Cultural Rights.

JAPAN
State report 

Japan signed the Convention on the Rights of Persons with Disabilities on 28 September 2007.
Select references to persons with disabilities in the state report:
17.
The Human Rights Protection Bill that the Government submitted to the Diet in 2002 explicitly prohibited unreasonable discriminatory treatment or promotion of discrimination based on race, ethnicity, creed, gender, social status, family origin, disability, illness or sexual orientation. Any such human rights infringements would be remedied by the independent human rights commission in a straightforward, swift, and flexible way. In other words, a more effective system for dealing with such infringements would be established. However, as aforementioned, this Bill was not passed due to the dissolution of the House of Representatives in October 2003.

18.
The Government is currently reviewing the bill.

First revision of the Act

43.
In June 2004 the Act on the Prevention of Spousal Violence was revised for the first time. The main revisions included (1) a redefinition of “spouse”, (2) an expansion of the definition of “violence”, (3) the expansion of the protection order system (the evacuation period was extended from two weeks to two months), (4) a clarification of the responsibilities of the Government and local governments for providing victims with support so as to become self-reliant, (5) a clarification of the responsibilities of the relevant officials to respect the human rights of victims regardless of facts such as their nationalities or disabilities.

Paragraph 52

88.
Discrimination relating to disabilities is not only prohibited in Article 14 of the Constitution (equality under the law), but is also articulated as fundamental legal principle in the Basic Act for Persons with Disabilities, which was revised in 2004.

89.
With regard to the abolition of discriminatory provisions in laws and regulations, all 63 systems containing provisions that disqualify persons with disabilities have been reviewed.

90.
By June 1, 2008, 38 out of 38 national government organizations (100.0%), 152 out of 160 prefectural organizations (95.0%), and 2,107 out of 2,512 municipal organizations (83.9%) had met the legally-prescribed minimum employment rate for persons with disabilities.

91.
Employment of persons with disabilities by public-sector organizations has steadily increased, though some organizations have not met the legal minimum yet. Of particular concern are prefectural boards of education, with only 4 out of 47 currently meeting the legal minimum. 

92.
In light of this situation, in 2005 a target for the employment rate for persons with disabilities at public-sector organizations was set, with organizations failing to meet it being subject to strict guidance. Through these measures, the Government intends to continue working to meet the legally-prescribed minimum employment rate for persons with disabilities.

1.
Measures for persons with disabilities

127.
Discrimination relating to disabilities is prohibited in Article 14 of the Constitution (equality under the law), and in 2004 the Basic Act for Persons with Disabilities was amended to articulate such discrimination as a fundamental legal principle. With regard to discriminatory provisions in laws and regulations, provisions that disqualify persons with disabilities in laws and regulations have been reviewed, and 63 systems were revised.

128.
Japan is striving to create an integrated society in which all citizens, whether they have disabilities or not, have mutual respect for each other’s personalities and individual characteristics and support each other. To this end, and in accordance with the Basic Act for Persons with Disabilities, in 2002 the Government formulated a New Basic Plan for Persons with Disabilities, which inherited the principles of the former New Long-Term Programme for Government Measures for Persons with Disabilities. And with the aim of putting this new plan into practice, in the same year and also in 2007 Japan formulated Five-year Plans for the Implementation of Priority Measures. Japan has been continuing to take more and more steps to increase the participation and involvement in society of persons with disabilities.

150.
In the case of people with disabilities, it is particularly important to provide them with carefully tailored career advice and refer them to jobs that match their abilities, aptitude, etc. Public employment exchanges therefore offer a registration system for people with disabilities who are looking for work. Table 3 shows job referrals for persons with disabilities made at “Hello Work”, public employment offices. The number of such people landing jobs has been increasing sharply recently, and among the reasons for this are the fact that people with disabilities have become more enthusiastic about working, more companies are making an effort to hire them, and “Hello Work” public employment exchanges are working harder to help them.

193.
Japan’s social security system provides benefits such as medical care, injury and sickness benefits, maternity benefits, old-age pensions, disability benefits, survivor benefits, family benefits, industrial accident benefits, and unemployment benefits.

3.
Old-age benefits, disability benefits, and survivor’s benefits

213.
Old-age benefits, disability benefits, and survivor’s benefits are provided under public pension schemes, which apply to all residents of Japan (the nationality requirement was abolished in January 1982). Corporate and individual pensions are also offered based on the type of work and the community. These pensions are provided as a means of enriching life in old age through self-help efforts, while public pensions aim at guaranteeing the basic part of retirement needs. These schemes thus supplement each other.

216.
The benefits of the National Pension include (i) an old-age basic pension, which is provided for those over 65 years of age who have contributed for 25 years or more (66,008 yen monthly since April 2009), (ii) a disability basic pension, which is provided according to the degree of disability (82,508 yen monthly for class 1 and 66,008 yen for class 2 since April 2009), and (iii) a survivor’s basic pension, which is provided to a family when an insured or an person eligible for his/her old-age basic pension dies (66,008 yen monthly plus an additional amount, depending on the number of children since April 2009).

219.
Benefits of the insurance include (i) old-age benefits, which are provided for those over 60 years of age who have contributed for 25 years or more (the amount is determined by age, average monthly standard remuneration, months of contribution, existence of spouse and/or children); (ii) disability benefits, which are provided for disabilities resulting from sickness or injury which originated during the period of being insured (the amount is determined by the average monthly standard remuneration, months of contribution, and degree of disability); and (iii) survivor’s benefits, which are provided for a family when an insured person or a person who was eligible for an old-age basic pension dies (the amount is determined by the average monthly standard remuneration and the months of contribution).

232.
As was stated in the previous periodic report, financial assistance for parents etc. raising children includes a child allowance, which is provided based on the Child Allowance Law, a child-rearing allowance, based on the Child Rearing Allowance Law, and a special child-rearing allowance, based on the Law Concerning the Provision of the Special Child-Rearing Allowance. The latest figures for benefits and numbers of recipients are as follows:

(iii)
As of April 2009, the special child-rearing allowance is 50,750 yen per month for a child with a Class 1 disability. The number of recipients totaled 180,000 at the end of February 2009

247.
In addition, under the Services and Supports for People with Disabilities Law, the Government provides financial assistance to cover the medical costs incurred in ensuring that children with physical or mental disabilities can develop healthily and acquire the ability to live independently, and to cover the costs of prosthetic devices

292.
With the aim of ensuring enough high-quality housing, establishing comfortable living environments, and assisting people who need help in finding a stable place to live, the Basic Act for Housing stipulates that the Government shall implement comprehensively and strategically measures to ensure that people have a stable place to live and to improve the quality of their housing. Concretely, in line with the Basic Plan on Housing, formulated in accordance with the act, the Government is steadily implementing measures based on the following laws:

(ix)
Act on Promotion of Rental Housing Supply for people in need of Securing Housing:

This Act contains provisions on measures taken by the national government and local government to promote the supply of rental accommodation to “persons requiring special attention in securing housing (low-income people, people who have been victims of disasters, elderly people, people with disabilities, families with children, etc.).

325.
Under the Services and Supports for Persons with Disabilities Act which came into effect in 2006 in accordance with “Reform Vision for Mental health and Welfare Services”, a system was established to provide integrated services to persons with disabilities mainly by municipalities without distinguishing between physical, intellectual and mental disabilities.

320.
Refer to the part under Article 9 in this report for an outline of the medical care insurance system. Every citizen receives benefits from one of these medical care insurance schemes. In this section, public medical care, which is another pillar of the major medical care security system in Japan, is outlined as follows:

Medical care to helping persons with disabilities become self-reliant

327.
In accordance with the Services and Supports for Persons with Disabilities Act, public medical care is provided to reduce inconveniences for persons with mental or physical disabilities and enable them to live independently on a day-to-day basis as members of ordinary society. Specifically:

(1)
Develop mental medical care required to enable children with physical disabilities to grow up healthily and gain the abilities they need to live their lives.

(2)
Rehabilitative medical care required to enable persons with physical disabilities to become self-reliant and participate in social and economic activities.

(3)
Mental outpatient medical care required to encourage the adoption of appropriate treatment for persons with mental disabilities.
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Suggestions for list of issues

· Please provide the Committee detailed information on how the Government is actively consulting with and involving persons with disabilities and their representative organisations in the development of Government plans (for example five year plans) and national policies concerning health care, education, employment and social protection in accordance with Article 4(3) of the CRPD? 
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness about persons with disabilities as equal citizens and contributors to society?
· What steps are taken to ensure collection of adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society?
· What steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence, abuse, exploitation and harmful practices? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities? In particular how does the State ensure, including through the Act on the Prevention of Spousal Violence ensure victim support services for women with disabilities (para 43, State report)?
· How is information about seeking help and making complaints against perpetrators made available and accessible to children and adults with disabilities regarding violence and 
exploitation?
· What steps are being taken to ratify the CRPD and accede to its Optional Protocol? 
Articles 2, 6 & 7

· How successful have Government measures been to increase the employment of persons with disabilities in the public sector, in particular in prefectural boards of education (see paras 90-92, State report)?
· What measures have been adopted to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including through the programmes of “employment-related rehabilitation” and “employment and assistance” covering sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others para 90, State report)?  Does the law provide for reasonable accommodation for persons with disabilities in the workplace, and is there an explicit recognition that its denial constitutes disability-based discrimination (Articles 2, 5(3), CRPD)? 
Article 10

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster families ?
· Does the law foresees the provision of support services to assist families in their care for children with disabilities?  In particular, what measures are in place to ensure that services and assistance are rendered to permit women in families with children with disabilities to continue their careers with an appropriate work/life balance?
Article 11

· Please provide information on the number of persons with disabilities benefitting from secured housing with supports to live independently in the community? For example, how many persons with disabilities benefit from the Rental Housing supply (see para 92, State report)? Please provide disaggregated data by sex, age, type of disability, family situation, region, etc. 
· What steps are being taken to ensure the resettlement of survivors, including persons with disabilities, of earthquake, tsunami and nuclear accidents on 11 March 2011?
· What measures are taken to ensure the inclusion of persons with disabilities in the implementation of policies and programs on disaster preparedness, response to natural disasters and at time of risk and emergency?  Major media have reported that in the areas hit by earthquake and tsunami on 11 March 2011, the death rate among persons with disabilities (approximately 2 %) is double of that among the general public (1%).
Article 12

· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?  With respect to health and mental health decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats?
Articles 13 & 14
· What steps are taken to promote inclusive education by abolishing Articles 5 and 22 of the
Regulations of the School Education Act, that require children with specific types of disabilities to attend special schools (the regulation lists specific disabilities) ?
· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc) and that the law envisages the provision of reasonable accommodation in education?
Article 15

· What measures are in place to give full effect to the cultural rights of persons with visual impairments, and their access to information, by amending legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible?

ANNEX- Disability references in Concluding Observations with respect to Japan
Concluding Observations of the CRC Committee, 54th session, CRC/C/JPN/CO/3, 2010
16.        The Committee recommends that the State party, in consultation and cooperation with relevant partners, including local authorities, civil society and children, adopt and implement a national plan of action for children with medium and long-term targets, which covers all areas of the Convention, provide adequate human and financial resources as well as a monitoring mechanism which controls outcomes and adjust measures, as necessary. In particular, the Committee recommends that the action plan address inequalities in income and living standards, as well as disparities by gender, disability, ethnic origin and other factors shaping children's opportunities to develop, learn and be prepared for responsible life. The Committee recommends that the State party take into account the outcome document of the special session of the General Assembly on Children, “A world fit for children” (2002) and its mid-term review (2007).

21.        The Committee is aware that a significant amount of data on children and their activities is regularly gathered and published. It expresses concern, however, at the lack of data in relation to some areas covered by the Convention, including on the school enrolment rates of children living in poverty, children with disabilities and non-Japanese children, as well as on violence and bullying in schools.

22.        The Committee recommends that the State party strengthen its efforts to collect data on children at risk of child rights violations. The State party should also develop indicators to effectively monitor and evaluate progress achieved in the implementation of the Convention and assess the impact of its policies in the area of child rights.

33.        The Committee is concerned that, in spite of several legislative measures, children born out of wedlock still do not enjoy the same rights as children born in marriage under the laws governing intestate succession. It is also concerned that societal discrimination persists against children belonging to ethnic minorities, children of non-Japanese nationality, children of migrant workers, refugee children and children with disabilities. The Committee reiterates the concern of the Committee on the Elimination of Discrimination against Women (CEDAW/C/JPN/CO/6) that article 5 of the Fundamental Law on Education, which referred to the promotion of gender equality, has been removed.

34.        The Committee recommends that the State party:

(a) Enact a comprehensive anti-discrimination law and repeal all legislation which discriminates against children on any basis;

(b) Take the necessary measures, including awareness-raising campaigns and human-rights education, to reduce and prevent discrimination in practice, particularly against girls, children belonging to ethnic minorities, children of non-Japanese origin and children with disabilities.

Children with disabilities

58.        The Committee notes that the State party has adopted laws, established services and institutions with the aim of supporting children with disabilities, promoting their social participation, including joint learning in schools, and developing their independence. The Committee remains concerned that deep-rooted discrimination still exists and that measures for children with disabilities are not carefully monitored. It also notes with concern that children with disabilities continue to have limited access to education due to lack of political will and financial resources for the necessary equipment and facilities.

59.        The Committee recommends that the State party:

(a) Revise and adopt legislation in order to fully protect all children with disabilities, and establish a monitoring system, which carefully records progress made and identifies shortcomings in implementation;

(b) Provide community-based services that focus on enhancing the quality of life of children with disabilities, meeting their basic needs and ensuring their inclusion and participation;

(c)  Carry out awareness-raising campaigns to combat existing discriminatory attitudes and sensitize the public about the rights and special needs of children with disabilities, encourage their inclusion in society and promote respect for the right of children and their parents to be heard;

(d)  Make every effort to provide programmes and services for children with disabilities with adequate human and financial resources;

(e)  Equip schools with the necessary facilities for the inclusive education of children with disabilities and ensure that they can choose their preferred school or move between regular schools and special needs schools according to their best interests;

(f) Provide assistance to non-governmental organizations (NGOs) working for and with children with disabilities;

(g) Provide training for professional staff working with children with disabilities, such as teachers, social workers, health, medical, therapeutic and care personnel;

(h) Take into account, in this regard, the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly res.  48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities;

(i)  Ratify the 2006 Convention on the Rights of Persons with Disabilities, which it has signed, and its Optional Protocol.

Mental health

60.        The Committee takes notice of data which indicate that a remarkable number of children have reported low levels of emotional well-being, and that poor relationships with parents and teachers may be determinants. It also notes that the number of consultations on attention-deficit hyperactivity disorder (ADHD) in Support Centres for Development Disabilities is increasing. The Committee welcomes the initiation of research and training of medical professionals on the treatment of ADHD, but is concerned that this phenomenon is regarded mainly as a physiological disorder to be cured by drugs and that social determinants are not given due consideration.

61.        The Committee recommends that the State party take effective steps to address issues of the emotional and psychological well-being of children and adolescents through a multi-disciplinary approach ensuring effective support in all environments. The Committee also recommends that the State party monitor the trends in the numbers of ADHD diagnoses and ensure that research in this area is conducted independently of the pharmaceutical industry.

7

