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Report produced by GELEDÉS – Black Women Institute[footnoteRef:1] for the 99th Session of the Committee on the Rights of the Child (CRC), regarding the review of the combined 5th to 7th periodic reports submitted by Brazil under Article 44 of the Convention on the Rights of the Child, held in Geneva from May 5 to 23, 2025. [1:  Civil society organization that advocates for the people of African descente, speacially women, based on the understanding that these two social groups suffer disadvantages and discrimination in accessing social opportunities due to the prevailing racism and sexism in Brazilian society. Website: www.geledes.org.br ] 



  		
THE INVISIBILITY OF THE CHILDREN OF AFRICAN DESCENT


[bookmark: _heading=h.xhp6tcqbqzct]Introduction 

1. The Brazilian State was one of the first to ratify the Convention on the Rights of the Child (herein after referred to as the Convention) in 1990, the same year it enacted Law No. 8.069/1990, which established the Statute of the Child and Adolescent (ECA). However, many obligations of the State Party remain unfulfilled to this day, disproportionately affecting children of African descent. Contrary to legal provisions and international commitments, children are not treated as an absolute priority, and the State Party systematically fails to protect them.[footnoteRef:2] To be an Afro-descendant child in Brazil is to live with the adversity of violence and to be exposed “to toxic stress from trauma caused by systemic racism or the impacts of multigenerational poverty due to limited educational and economic opportunities.”[footnoteRef:3] [2:  ATRICON. Relatório de levantamento nacional: ações e políticas públicas desenvolvidas pelos entes do SGDCA na prevenção e no enfrentamento da violência contra crianças e adolescentes. 2024.]  [3:  Comitê Científico do Núcleo Ciência Pela Infância. Racismo, educação infantil e desenvolvimento na primeira infância.] 

2. This report on children’s rights includes an intersectional analysis (considering gender, race, and class) of the Brazilian reality. Each thematic section seeks to establish a dialogue between: (i) the Convention; (ii) the Combined fifth to seventh periodic reports submitted by Brazil under article 44 of the Convention, due in 2021 (CRC/C/BRA/5-7); (iii) the List of issues in relation to the combined fifth to seventh periodic reports of Brazil raised by the CRC Committee (CRC/C/BRA/Q/5-7); and (iv) the Replies of Brazil to the list of issues in relation to its combined fifth to seventh periodic reports (CRC/C/BRA/RQ/5-7), as well as the Replies of Brazil to the list of issues in relation to its report submitted under article 12 (1) of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (CRC/C/OPSC/BRA/RQ/1). At the end of each thematic section, suggested questions are proposed for the Committee on the Rights of the Child (hereinafter the Committee) to address to the State Party, regarding the actions it intends to undertake to ensure the fulfillment of the rights of children of African descent, as committed to upon ratification of the Convention.

Topic 1: General Measures of Implementation (Article 4)

3. In Brazil, the underreporting of cases of violence against children and the absence of stratified data and disaggregated information by race and ethnicity hinder the development of effective public policies and lead to shortcomings in the System for Guaranteeing the Rights of Children and Adolescents (SGDCA),[footnoteRef:4] further increasing the vulnerability of Afro-descendant children. The Committee has previously expressed concern about the insufficient data on the situation of children in Brazil in its Concluding Observations on Brazil’s combined 2nd to 4th periodic reports (CRC/C/BRA/CO/2-4), in 2015, also based on General Comment No. 5 of 2003 (CRC/GC/2003/5). [4:  Set of actions and institutions that ensure the rights of children and adolescents, institutionalized by Resolution No. 133/2006 of CONANDA and later amended by Resolution No. 117/2006. Law No. 13.431/2017, regulated by Decree No. 9.603/2018, establishes the legal framework for the System for Guaranteeing the Rights of Children and Adolescents Who Are Victims or Witnesses of Violence.] 

4. The visit of the International Independent Expert Mechanism to Advance Racial Justice and Equality in the Context of Law Enforcement (EMLER) to Brazil in 2023 reinforced that the militarization of the police, along with the disproportionate use of force, has led to extrajudicial killings, including those of children.[footnoteRef:5] As a result, Afro-descendant mothers who denounce violence against their children face persecution, in contradiction to the Committee’s recommendation to the State Party (CRC/C/BRA/CO/2-4, § 20) to ensure the protection of human rights defenders. [5:  Na luta pela memória dos filhos, Mães de Maio são ligadas ao crime pelo próprio Estado que os matou] 

5. Among the legal provisions the State Party considers most important following the Convention and its Optional Protocols is Resolution No. 139/2010 of the National Council on the Rights of Children and Adolescents (CONANDA), mentioned in the combined 5th to 7th periodic reports (CRC/C/BRA/5-7, § 10 (n)). This resolution sets out the parameters for the creation and operation of the Guardianship Councils in Brazil (public bodies for the protection of the rights of children and adolescents, operating at the municipal level). Guardianship counselors are elected by popular vote, but the presence of religious and ultraconservative groups, particularly evangelical ones, increased in the most recent elections held in October 2023, aiming to advance agendas such as the prohibition of abortion and the so-called “gender ideology.”[footnoteRef:6] In the state of Rio de Janeiro, the Federal Public Prosecutor’s Office (MPF) requested that CONANDA adopt measures to combat the abuse of religious power and ensure the integrity of the elections for Guardianship Council members in Brazil.[footnoteRef:7] Nevertheless, practices of racism and religious intolerance have occurred within the operations of the Guardianship Councils, including cases in which mothers of Afro-Brazilian religions have lost custody of their children.[footnoteRef:8] [6:  Como os conselhos tutelares mobilizam de religiosos a partidos]  [7:  MPF pede ao Conanda medidas de combate ao abuso de poder religioso nas eleições para Conselhos Tutelares]  [8:  Estas mães que perderam a guarda dos filhos têm algo em comum: religiões afro-brasileiras] 


Proposed Additional Questions to be Addressed to the State Party 

a) What measures has the State Party adopted to ensure the collection of microdata disaggregated by race, particularly concerning Afro-descendant children, and what are the plans to improve the visibility of this group in statistical data, ensuring that data collection methods are inclusive and accurately reflect their realities?
b) How does the State Party intend to address the issue of underreporting and act in a continuous and preventive manner, taking into account the specificities of Afro-descendant children and the forms of violence they face, which often involve perpetrators who are close to the victims?
c) How does the State Party intend to incorporate protection measures with an appropriate gender- and race-sensitive perspective into the Protection Program for Human Rights Defenders, Communicators, and Environmentalists (PPDDH) and the Protection Program for Children and Adolescents under Threat of Death (PPCAAM)?
d) Considering the role of the Guardianship Councils in directly addressing cases of violations of the rights of children and adolescents, how does the State Party intend to ensure that their actions do not align with racist and discriminatory practices, prioritizing above all the best interests of the child?

Topic 2: Non-Discrimination (Articles 2 and 3)

6. In 2022, 8,028 LGBTQIA+ persons were victims of violence in Brazil, representing a 39.4% increase compared to the previous year.[footnoteRef:9] Of these, 55.6% were people of African descent. Despite some advances in Brazil’s anti-discrimination legal framework, the underreporting of cases of violence (including intentional bodily harm, intentional homicide, and rape) against LGBTQIA+ people remains a serious issue.[footnoteRef:10] Brazil still lacks specific criminal legislation addressing discrimination based on sexual orientation and gender identity, despite the Committee’s recommendations to the State Party (CRC/C/BRA/CO/2-4, §§ 23 and 24). Since 2019, following the decisions of the Brazilian Federal Supreme Court in the Action for the Declaration of Unconstitutionality by Omission (ADO) 26 and the Writ of Injunction (MI) 4,733, such cases have been treated under the criminal offense defined by Law No. 7,716/1989, the Anti-Racism Law. In contrast, however, over 120 anti-LGBTQIA+ bills were recorded as being under consideration in state legislative assemblies across Brazil in 2022.[footnoteRef:11] [9:  It is important to highlight that these records refer to violence against LGBTQIA+ victims regardless of the motivations (except self-inflicted violence), and not necessarily due to their sexual orientation or gender identity. ]  [10:  “This Brazilian context of an almost complete lack of official data and information about the LGBTQIAPN+ population gives particular importance to the data produced in the health sector. On the one hand, health-related situations involving signs of violence against women, children, adolescents, and the elderly require mandatory reporting to public security authorities. On the other hand, in cases of possible violence against LGBTQIAP+ individuals, the expansion of the legal definition of racism to include lesbophobia, homophobia, and transphobia has not ensured such coordination. Combined with the lack of police stations and professionals specialized in serving the LGBTQIAPN+ population, this reality prevents data triangulation and the development of robust statistics, thereby increasing the importance and responsibility of the data produced in the health sector.” IPEA. Atlas da violência 2024, p. 67-68.]  [11:  Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024] 


Proposed Additional Question to be Addressed to the State Party

e) How does the State Party intend to ensure that Afro-descendant children are protected from all forms of discrimination based on sexual orientation and gender identity?

Topic 3: Right to Life, Development, and Violence Against Children (Articles 2, 3, 6, 19, 23, 24(3), 34, and 39) 

7. In 2023, there was an increase in all types of non-lethal violence against children and adolescents perpetrated by their own families, despite the serious problem of underreporting that characterizes these crimes committed in the private sphere. In cases of abuse, the data show that white children aged 0 to 9 are the majority of reported victims, but “this phenomenon certainly reflects greater visibility and reporting of abuse against these children,” highlighting the racism experienced by children of African descent. In cases of death due to intentional violence, Afro-descendant children aged 0 to 12 account for 70.3% of the victims; among those aged 12 to 17, this percentage is even higher: 85.4% of the victims, revealing the racism and the ongoing extermination of the Afro-descendant population.[footnoteRef:12] [12:  Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024] 

8. The mortality rate of Afro-descendant people in lethal actions perpetrated by the police is 289% higher than that of white people: 82.7% of the victims are Afro-descendants, while 17% are white.[footnoteRef:13] Among victims of police lethality, 99.3% are male, and 71.7% are adolescents and young adults.[footnoteRef:14] In this context, particular attention should be drawn to the recent decision by the Federal Supreme Court in Action Against a Violation of a Constitutional Fundamental Right (ADPF) No. 635,[footnoteRef:15] which partially approved the plan to reduce police lethality presented by the state of Rio de Janeiro. This plan does not include provisions to protect the perimeter of educational facilities during operations in favelas (where 72.9% of the population is Afro-descendant)[footnoteRef:16], allowing schools to be used as operational bases and further exposing Afro-descendant children to risk.[footnoteRef:17] [13:  Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024]  [14:  0.2% of the victims were between 0 and 11 years old, 6.7% between 12 and 17 years old, 41.5% between 18 and 24 years old and 23.5% between 25 and 29 years old. Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024]  [15:  Known as the ADPF of the Favelas.]  [16:  Moradores de favelas são mais jovens e mais negros que média do país]  [17:  ADPF das Favelas: especialistas apontam avanços e retrocessos na decisão do STF, mas alertam que ‘não é um cheque em branco’] 

9. Between 2010 and 2019, 252,786 girls aged 10 to 14 and 12 girls under the age of 10 became pregnant and gave birth to live children, 71.1% of whom were girls of African descent. Most of the young mothers were single (77.8%), but 19% were living in consensual unions, and 1.3% were legally married. Although Law No. 13,811/2019 amended the Civil Code to eliminate legal exceptions for child marriage, as noted by the State Party (CRC/C/BRA/RQ/5-7, § 29) in response to the Committee’s question (CRC/C/BRA/Q/5-7, § 5(c)), child marriage remains a reality in the country and disproportionately affects Afro-descendant girls. As such, the State Party still fails to comply with the Committee’s recommendations on this matter fully (CRC/C/BRA/CO/2-4, §§ 43 and 44).
10. In 2023, 83,988 police reports of rape victims were filed in Brazil[footnoteRef:18], equivalent to one rape reported every six minutes. Over 13 years, the number of victims increased by 91.5%. The victims are generally girls (88.2%), Afro-descendant (52.2%), no older than 13 years old (61.6%), raped by family members or acquaintances (84.7%), and within their own homes (61.7%). Due to the proximity to the perpetrator, victims often struggle to report the crime or access services for pregnancy termination, and it is common for police officers to discourage them from filing complaints.[footnoteRef:19] Worsening this scenario, Bill No. 1,904/2023 - known as the “Rape Bill” - is currently under discussion in the Chamber of Deputies. It proposes to amend the Criminal Code and impose prison sentences of six to twenty years on girls and women who undergo abortions after the 22nd week of pregnancy, even in cases where abortion is legally permitted. If approved, even though they are lawfully non-liable due to age, adolescent girls could be subjected to social-educational measures. Concerning violence against persons with disabilities, available data only discloses the age of victims, failing to include racial background, which reinforces the invisibility of Afro-descendant girls.[footnoteRef:20] [18:  Including statutory rape. In Brazil, sexual intercourse or any libidinous act with a person under the age of 14, regardless of consent, is considered presumed rape and, therefore, constitutes the crime of statutory rape. As a result, any pregnancy of girls and adolescents up to 14 years of age may be legally terminated, since the Brazilian Criminal Code establishes two situations in which abortion is not considered a crime: when there is a risk to the life of the pregnant person or when the pregnancy results from rape.]  [19:  Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024]  [20:  The main victims are between 10 and 19 years old, with a predominance of domestic and community violence. Among children aged 0 to 9, neglect and abandonment are the most common forms of violence. Among girls aged 10 to 19, there is a notably higher incidence of sexual violence compared to boys in the same age group. IPEA. Atlas da violência 2024] 

11. In 2023, 63.6% of femicide victims in Brazil were Afro-descendant women.[footnoteRef:21] While most femicide victims were between 18 and 44 years old (71.1%), girls and adolescents up to 17 years old accounted for 3.9% of femicide victims, and 9.9% were victims of intentional violent deaths. Another concerning aspect of femicide is orphanhood: In 2022, there were 2,592 children orphaned due to femicide, and there are still no public assistance policies for the families of these victims.[footnoteRef:22] The Committee has previously expressed concern over the widespread gender-based violence in Brazil and recommended the collection of disaggregated data on child homicides, including femicide, as well as the number of children who lost their mothers or other female caregivers (CRC/C/BRA/CO/2-4, §§ 27 and 28). In this context, it is alarming that nine Brazilian states still lack a specific state plan for preventing and addressing violence against children and adolescents.[footnoteRef:23] [21:  Fórum Brasileiro de Segurança Pública. Anuário Brasileiro de Segurança Pública: 2024]  [22:  Os órfãos do feminicídio: Sem amparo de políticas públicas, famílias que dependiam da renda de mulheres assassinadas vivem entre o luto e a pobreza]  [23:  ATRICON. Relatório de levantamento nacional: ações e políticas públicas desenvolvidas pelos entes do SGDCA na prevenção e no enfrentamento da violência contra crianças e adolescentes. 2024.] 

12. The Parental Alienation Law (Law No. 12.318/2010) lacks a solid scientific foundation[footnoteRef:24] and has been used as yet another form of violence by delegitimizing women who report domestic violence against themselves and their children.[footnoteRef:25] Mothers tend to receive harsher punishments than men accused of parental alienation, and investigative reports concerning mothers are significantly more disparaging. Women are the primary defendants in 80% of these cases.[footnoteRef:26] According to the National Council of Justice (CNJ), 4,500 parental alienation lawsuits were filed between 2018 and 2022, with an increase during the COVID-19 pandemic. By October 2023, 5,152 parental alienation cases had already been filed. The issue becomes even more urgent given the lack of disaggregated data on how the law impacts Afro-descendant, quilombola, and Indigenous mothers and children.[footnoteRef:27] [24:  Para a proteção de mães e filhos, organizações pedem mudanças na Lei de Alienação Parental, por CLADEM Brasil]  [25:  Lei brasileira que trata da alienação parental não tem base científica, afirma debatedora]  [26:  Alienação parental: a lei baseada em teoria sem comprovação científica e contestada por juristas e parlamentares]  [27:  “Finally, we highlight that one of the limitations of this study concerns the absence of an empirical and in-depth analysis of the impacts of gender stereotypes on racialized women. This limitation stems from the lack of racial identification of litigants in legal proceedings, which restricts reflections on the possible use of controlling images (COLLINS, 2000) by the Judiciary and the consequences for access to justice for Black, Indigenous, and other women of color.” SEVERI, Fabiana Cristina; VILLARROEL, Camila Maria de Lima. Análise jurisprudencial dos tribunais da região sudeste sobre a aplicação do instituto: (síndrome da) alienação parental. Pensar. Revista de Ciências Jurídicas. Fortaleza, v. 26, n. 2, p. 1-14, abr./jun. 2021.] 


Proposed Additional Questions to be Addressed to the State Party 

f) In light of the data on police violence against Afro-descendant children, what measures has the State party taken to combat institutional racism within law enforcement forces, and what steps are being taken to protect Afro-descendant children in vulnerable territories during police operations?
g) What policies have been implemented to prevent de facto civil unions and provide support to affected girls, including access to comprehensive sexuality education, sexual and reproductive health services, and the right to legal abortion, especially for Afro-descendant girls and those living in quilombola communities?
h) Considering that the Parental Alienation Law (LAP) has become a new form of violence against women, what actions has the State party taken to advance the processing of Bill No. 2.812/2022, which repeals the LAP, and to ensure that the concept of parental alienation is not used in judicial proceedings regardless of the law, especially in light of the various ways in which racism may manifest in litigation?

Topic 4: Children in prison with their mothers (arts. 5, 9, 18 (1 and 2), 20, 23, 27, and 37)

13. In 2023, 69.1% of individuals deprived of liberty in Brazil were Afro-descendents, subjected to the unconstitutional state of affairs in the prison system. Between 2000 and 2018, the number of incarcerated women in Brazil increased by more than 700%, mainly due to the drug policy in force since 2006 (Law No. 11.343/2006). In 2024, 50,646 women were serving some form of sentence, with more than half in physical prison cells. Among them, 65.9% were Afro-descendants, and nearly half were in pretrial detention (awaiting judgment). Among these women, 329 were pregnant or breastfeeding. One hundred nineteen children were living with their mothers in jail, of which only 50.4% had appropriate cells or dormitories for pregnant women, and 41.6% offered nurseries or daycare services. Although Brazilian law provides for the replacement of pretrial detention with house arrest for pregnant women, mothers of children up to 12 years old, or those responsible for persons with disabilities (provided they have not committed violent crimes or pose a threat to society), 49% of incarcerated women in 2024 were serving sentences for drug-related offenses,[footnoteRef:28] which often prevents pretrial detention from being converted into house arrest. [28:   Ministério das Mulheres, Observatório Brasil da Igualdade de Gênero. Relatório anual socioeconômico da mulher: RASEAM 2025] 


Proposed Additional Question to be Addressed to the State Party

i) How does the State party intend to overcome the racism inherent in its drug policy and the unconstitutional and non-conventional state of affairs in the prison system, ensuring the implementation of the Bangkok Rules concerning the deprivation of liberty of mothers, pregnant, and postpartum women?

Topic 5: Climate, health, education and economic exploitation (arts. 6, 18 (3), 23, 24, 26, 27 (1-3) and 28-30, 32, 36, 38, 39)

14. The COVID-19 pandemic disproportionately affected Afro-descendant children and adolescents in Brazil. They faced higher mortality rates, reduced access to essential health services, and greater exposure to economic hardship. The pandemic exacerbated existing inequalities, making it crucial to address the specific needs of these children and adolescents in any COVID-19 response and recovery plans, as well as in the prevention of future pandemics. Afro-descendant girls were the most affected by remote learning during the pandemic for several reasons: they took on more household responsibilities when caregivers worked outside the home; Afro-descendant families often lacked internet access, relied on mobile data or shared/community connections; only 23.81% of Afro-descendant families had a computer, with mobile phones being the primary means of internet access; Afro-descendant girls had the least access to pedagogical learning materials compared to Afro-descendant boys, white girls, or white boys; they were the least likely to complete assignments; and only 8% of Afro-descendant girls dedicated at least six hours to studying, while boys reached up to fifteen hours.[footnoteRef:29] [29:  Geledés. A educação de meninas negras em tempos de pandemia] 

15. In Brazilian cities, the areas with the least infrastructure and basic environmental services are those where Afro-descendant populations and low-income, female-headed households are concentrated.[footnoteRef:30] Afro-descendant women and children are the most affected by the climate crisis, which also highlights environmental racism. In this regard, the State fails to comply with Articles 5, 8(c), and 111 of the Durban Programme of Action, which respectively recommend: investment in environmental control where the Afro-descendant population resides; development of sanitation, housing, and environmental control programs for the Afro-descendant population; and the promotion of access to information on health, environmental issues, and the participation of Afro-descendant populations in environmental decision-making. [30:  Instituto Pólis. Racismo ambiental e justiça socioambiental nas cidades] 

16. In Brazil, the worst victims of child labor are Afro-descendant girls. In 2022, there were 1.9 million children between the ages of 5 and 17 engaged in child labor, 66.3% of whom were Afro-descendants. The income earned by Afro-descendant children was equivalent to 80.8% of that earned by white children, while girls’ income was equivalent to 84.4% of that earned by boys.[footnoteRef:31] [31:  De 2019 para 2022, trabalho infantil aumentou no país] 


Proposed Additional Questions to be Addressed to the State Party

j) What preventive measures are being adopted to mitigate the risks and harm experienced by Afro-descendant children during pandemics, and how does the State Party intend to ensure that pandemic response and recovery plans address the specific needs of Afro-descendant children?
k) Considering that Afro-descendant women and children are disproportionately affected by the climate crisis while also playing a key role in possible solutions, what measures has the State Party adopted to ensure the participation and safety of Afro-descendant children in the climate and environmental agenda?
l) How does the State party plan to address the high prevalence of child labor among Afro-descendant children, and what specific measures will be implemented to eliminate the root causes of this issue, such as poverty, lack of access to quality education, and social exclusion?
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