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Summary

· Recruitment ages: The Law on Military Service requires all men between the ages of 18 to 30 to register for the “census” and authorises the drafting of those who have registered into military service.

· Prohibition: Military recruitment of a person under the age of 18 appears to be criminalised under the Penal Code, but the State reported in its 2014 report to the Committee that this provision applied to people under the age of 17. 

· Protection, recovery and reintegration: The State has made a commitment to compensate victims of human rights violations during the conflict between 1975-1999, but has not taken action to identify children who were recruited or used in hostilities or established a reparation scheme. Limited progress has been made to identify children who disappeared during the conflict.

Introduction

The Child Rights International Network (CRIN) and Conscience and Peace Tax International (CPTI) present these observations as part of their project to monitor progress made by states parties in implementing the Optional Protocol to the Convention on the Rights of the Child (CRC) on the involvement of children in armed conflict (OPAC). 

Country situation

Population (2024): 1,507,900[footnoteRef:1] [1:  Institute for Strategic Studies, The Military Balance, 2025. ] 


Armed forces personnel (2024): 2,250[footnoteRef:2] [2:  Ibid.] 


Military service: The 2007 Law on Military Service authorises but does not require conscription of men aged between 18 and 30.[footnoteRef:3]  [3:  Law No. 3/2007 “Military Service Law”, Article 2. Available at: https://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law%203-2007.pdf. ] 


Conscientious objection: The Law on National Defence provides for conscientious objection.[footnoteRef:4] [4:  Law No. 3/2010 of 21 April “Law on National Defence”, Article 41. Available at: https://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law%203-2010.pdf. ] 


OPAC acceded to: 2 August 2004.

Declaration: the Government of Timor-Leste declares that the minimum age for voluntary recruitment into its national armed forces is 18 years, as specified by the domestic law of Timor-Leste.

OPAC Report: CRC/C/OPAC/TLS/1, received 4 May 2007 (with the Reply to the List of Issues CRC/C/OPAC/TLS/Q/1/Add.1 received 14 January 2008).

Subsequent CRC reviews: CRC/C/TLS/2-3 3 December 2014 (with the Reply to the List of Issues CRC/C/TLS/Q/2-3/Add.1 received 19 August 2015). 

Issues arising

Recruitment ages

The Law on Military Service requires all men between the ages of 18 to 30 to register for the “census” and authorises the drafting of those who have registered into military service. The recruitment of under 18 is a criminal offence.[footnoteRef:5] [5:  Penal Code of the Democratic Republic of Timor-Leste, Article 125((1)(e). Available at: https://ihl-databases.icrc.org/en/national-practice/decree-law-approving-criminal-code-2009. ] 


In 2008, the Committee on the Rights of the Child recommended that the State closely monitor the ways and means by which age of recruits is verified, bearing in mind that not all Timoreese are in possession of documents by which their age could be readily established.[footnoteRef:6] [6:  Committee on the Rights of the Child, Concluding observations on the initial report of Timor-Leste on the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, CRC/C/OPAC/TLS/CO/1, 14 February 2008, para. 8. ] 


In 2014, the State reported to the Committee that “In order to ensure minors under the age of 17 are not enlisted in the armed forces a range of identification processes are implemented by the Department of Defence. Candidates are required to submit identification documents such as birth certificate, electoral identification, education certificates and other documents which can assist in verifying their identification and age. They are then required to undergo comprehensive physical and intellectual examinations which also can be used as a method to confirm an applicant’s age.”[footnoteRef:7] [7:  Combined second and third periodic report of Timor-Leste to the Committee on the Rights of the Child, CRC/C/TLS/2-3, 3 December 2014, para. 234.] 


The reference to “minors under the age of 17” appears to conflict with the apparent criminalisation of the recruitment of under-18s within the Penal Code. 

Prohibition of recruitment

The Penal Code of Timor-Leste criminalises the recruitment of persons under the age of 18 in the context of an armed conflict of an international or non-international nature. Specifically, it is a criminal offence to compel a person under the age of 18 to serve in a hostile army; to conscript or enlist a child into state or non-state armed, military or paramilitary forces; or to use a child to participate in hostilities.[footnoteRef:8] These offences are classified as war crimes punishable by between 12 to 25 years imprisonment.[footnoteRef:9]  [8:  Penal Code of the Democratic Republic of Timor-Leste, Article 125((1)(e). ]  [9:  Penal Code of the Democratic Republic of Timor-Leste, Article 125(1)(m).] 


Despite this apparent criminalisation of all recruitment of under 18s for military purposes within the Penal Code, the State reported in 2014 that the relevant criminal offence applied to under 17s.[footnoteRef:10] We recommend that the Committee ask the State to clarify this discrepancy.  [10:  Combined second and third periodic report of Timor-Leste to the Committee on the Rights of the Child, CRC/C/TLS/2-3, 3 December 2014, para. 234.] 


Protection, recovery and reintegration

In 2008, the Committee recommended that the State “carry out studies on the full social implications of children involved in hostilities during Timor-Leste’s armed struggle for independence, aim to identify former child soldiers and provide appropriate psychological and rehabilitative services.”[footnoteRef:11]  [11:  Committee on the Rights of the Child, Concluding observations on the initial report of Timor-Leste on the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, CRC/C/OPAC/TLS/CO/1, 14 February 2008, para. 16. ] 


The State has made a commitment to compensate victims of human rights violations during the struggle for independence.[footnoteRef:12] Two draft laws on a National Reparations Programme and Public Memory Institute were proposed in 2010,[footnoteRef:13] but were not enacted.[footnoteRef:14] The State’s 2022 periodic report does not address progress on establishing reparation measures for children recruited for military purposes. [12:  Combined second and third periodic report of Timor-Leste to the Committee on the Rights of the Child, CRC/C/TLS/2-3, 3 December 2014, para. 233. ]  [13:  For analysis of the development of the proposed bills, see Amnesty International, Remembering the past: Recommendations to effectively establish the ‘National Reparations Programme’ and ‘Public Memory Institute’, 2012. Available at: https://www.amnesty.org/en/documents/asa57/001/2012/en/. ]  [14:  For a timeline of transitional justice initiatives in Timor-Leste see AJAR and Transitional Justice Asia Network, Transitional Justice Fact Sheet: Timor-Leste, 2022. Available at: https://asia-ajar.org/wp-content/uploads/2022/06/Timor-Leste-English-Transitional-Justice-Factsheet.pdf. ] 


The State has not reported on what measures are in place to ensure the physical and psychological rehabilitation of children affected by the armed conflict.

Regarding the disappearances of children during the conflict, in 2014 the State reported to the Committee that it had signed an agreement with the National Commission on Human Rights in Bali relating to children who disappeared between 1975 and 1999.[footnoteRef:15] The State reported that 13 children had been located through this process of the estimated 300 who went missing. The most recent State report does not address progress on identifying the remaining disappeared children.  [15:  Replies of Timor-Leste to the list of issues of the Committee on the Rights of the Child, CRC/C/TLS/Q/2-3/Add.1, 19 August 2015, para. 24.] 



Suggested questions and recommendations for the State party

Questions

1. Legislation. 

a. Does national legislation explicitly criminalise the military recruitment of all persons under the age of 18?

b. Does the State exercise extraterritorial jurisdiction in relation to offences of recruiting children for use in armed conflict?

2. Protection, recovery and reintegration.

a. What action has been taken to identify all those who were involved as child soldiers during the 1975-1999 conflict?

b. What studies were conducted into the social implications and experiences of children involved in hostilities?

c. What progress has been made in establishing reparations mechanisms for child victims of rights violations during the armed conflict in Timor-Leste?

d. What rehabilitative measures have been taken and compensation provided to child victims of rights violations in this context?

e. What progress has been made in locating children who disappeared during the conflict?
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