Responses by the Government of Hungary 
to the questions raised by Mr Fabián Omar Salvioli, Special Rapporteur for Follow-up to Concluding Observations, Human Rights Committee 
(KF/fup-112, 1 December 2014)
The Government of Hungary would like to thank the Special Rapporteur Mr Fabián Omar Salvioli for his dedication attached to the continuous dialogue and constructive cooperation conducted with Hungary regarding the implementation of the provisions of the ICCPR.

In its note dated 15 October 2014 the Government of Hungary accepted the New Optional Reporting Procedure adopted by the Human Rights Committee in its 99th session. Due to the new procedure the Committee estimated that the next dialogue with the delegation of Hungary will take place only in 2019. That is why the Government of Hungary felt obliged to reply now to the questions raised in connection with the Concluding Observations of the last dialogue contained in the letter by the Special Rapporteur dated 1 December, 2014. 
Please, find below the additional information requested by the Committee:
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Ministry of Human Capacities: From the beginning of 2014 in the European co-funded development programs of the period 2007-2013 which are relevant to the inclusion of Roma Hungary started to apply a voluntary based statistical data gathering system on the ethnic identity of the participants. In the programs targeting Roma or disadvantaged groups including Roma the participants had the possibility to declare their ethnic identity on a voluntary way. The declaration contained personal data (name) but in the project administration process it was handled as statistical data. All the sensitive data stayed at project level, and the authorities got only the statistical summary. Considering the partial experiences of this short period we are working on a system for the programming period 2014-2020. In the new statistical system we would rely on the experiences of the Hungarian Central Statistical Office (hereinafter: HCSO) from the national census held in 2011 where the HCSO applied a set of questions which provided the possibility on declaration of multiple ethnical identities.
Beside the census questions on ethnic identity the HCSO – in order to meet user needs regarding statistical information on Roma inclusion, especially enabling to monitor the national social inclusion strategy (initiated by the Ministry of Human Capacities) – also included the question on ethnicity in large sample surveys. The method of questioning is based on the national census and it was tested during the national census as well as in Labour Force Survey (hereinafter LFS) before introducing it in 2013. The LFS covering 68 thousand people aged 15-74 years in 38 thousand households used 2 questions on ethnicity in order to measure dual ethnic identity (which is common in Hungary as most of the members of nationalities identify themselves as Hungarians and the members of that nationality such as Roma) and ethnicity is questioned only in the 6th wave not to worsen response rate. The sample covered 67.6 thousand non-Roma and 3.7 thousand Roma people between Q1 2013 and Q2 2014, only 241 have not answered. The ratio of Roma in the total population was 3.8 per cent (3.2 per cent in national census). The European Health Interview survey conducted in 2014 used the same questioning method. In 2014 ethnicity was also included in EU-SILC covering 20 thousand people aged 16 years or more in 10 thousand households. It used only 1 question on ethnicity due to the large reporting burden on respondents (more than 200 variables), however 2 answers could be given, therefore gave the opportunity to indicate dual ethnic identity. According to SILC survey the ratio of Roma people in the total population was 4.2 per cent.
The Hungarian National Authority for Data Protection and Freedom of Information: does not have the competence to collect statistic data in ethnic and gender units, which are available for evaluation of the programmes determined in the Covenant, so cannot provide details on the implementation and consequences of the anonymous, and uniformed ethnic data collection system. However, the Authority has not received any complaint yet, but received several consultative questions in connection with special data, like nationality:

· one institution turned to the Authority in order to clarify if their Programme aimed at the improvement of the health conditions of the Roma violates the rights of the Roma – this case is still in process;
· several institutions requested the Authority to provide opinion on data processing activities in connection with the Roma. The Authority concluded that according to the Act No. CLXXIX on the rights of nationalities special data, like nationality can be processed for the purpose of determining state aid which are given with regard to membership of a nationality;  

· one ministry asked the Authority if an anonym questionnaire meets the requirement of the Hungarian Privacy Act. The Authority has concluded that during the process only statistical data which exclude the identification unambiguously should be asked. Such a query can only be envisaged if questions regarding the organization and type of job are not figured in the questionnaire or cannot be required concretely. 

The anonym data cannot be considered personal data, if they cannot be linked to a person, therefore it does not fall under the Hungarian Privacy Act (Act CXII of 2011 on Informational Self-determination and Freedom of Information) thus the Authority cannot provide any experiences, impacts and consequences on the anonym ethnic collection system.

For your kind information please find here the link to the homepage of the Authority: http://www.naih.hu/general-information.html.

The Commissioner for Fundamental Rights (ombudsperson) has two deputies. One is responsible for the protection of the interests of future generations and the other one is responsible for the protection of the interests of nationalities living in Hungary. The latter is monitoring the enforcement of the interests of nationalities living in Hungary and regularly informs the Commissioner on his/her experience regarding the enforcement of the interests of minorities living in Hungary. In case of danger of infringement of the rights of a larger group of natural persons, draw the attention of the Commissioner to the problem, participates in the inquiries of the Commissioner, may propose the Commissioner to institute proceedings ex officio, or to turn to the Constitutional Court. The Commissioner’s Office draws up its own statistics on the infringement of the fundamental rights. 
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(i) Copy of the Ministerial Decree No. 76/2012 (XII. 19);
Please find attached the unofficial translation of MJLE (Minister of Justice and Law Enforcement) Decree No. 27/2007 on the Rules of Executing Detention Ordered in Immigration Proceedings. This consolidated version contains also the modifications introduced by MoI (Minister of Interior) Decree No. 76/2012. (XII. 19.). 

Furthermore, please also find attached the MoI Decree No. 29/2013 (VI. 28.) on the Rules Implementing Asylum Detention and Asylum Bail (also unofficial translation). This decree contains the detailed rules on the specific regime of the asylum detention, taking into account the nature and fundamentally different purpose of this form of detention that clearly distinguishes it from the detention ordered in immigration proceedings.

(ii) Data on the number of asylum seekers that have been detained since the passage of Act No. XCII as well the reason for their detention and length of their internments

Number of the asylum seekers who have been detained in the new and specific regime of the asylum detention, between 1st of July 2013 and 31th of December 2014:

Number of persons: 6412 

Number of cases: 6632

Average number of days spent in detention: 28.

Asylum detention may be ordered reasons specified in the Act LXXX of 2007 on Asylum. The reasons are the following:

	reason for ordering asylum detention
	number of detention ordered for this reason


	in order to determine or verify the identity or nationality of the person seeking international protection
	2851

	the person seeking international protection has hidden from the authority or has obstructed of the asylum procedure in another manner
	228

	there are well-founded grounds for presuming that the person seeking international protection is delaying or frustrating the asylum procedure or presents a risk of absconding
	6287

	in order to protect national security, public safety or – in the event of serious or repeated violations of the rules of the compulsory designated place of stay – public order
	35

	the application for international protection has been submitted in an airport procedure
	22

	the person seeking international protection has not fulfilled his/her obligation to appear on summons, and is thereby obstructing the Dublin procedure
	7


(iii) Details of the enhanced complaints mechanism formulated under the March 2012 Plan of Action.
The enhanced complaints mechanism is regulated in Paragraph 11 of the MJLE Decree No. 27/2007 on the Rules of Executing Detention Ordered in Immigration Proceedings (as amended from 1st January 2013).The detainee has the right to submit a complaint concerning any measure taken or omitted during his/her detention. Unless otherwise provided by law, the complaint has no suspensive effect on the implementation of the measure. The detainee may file petitions concerning the circumstances of the detention and in the cases specified in the MJLE Decree No. 27/2007 on the Rules of Executing Detention Ordered in Immigration Proceedings.

The head of the detention facility shall issue a written decision on the complaint or petition within eight days. The detainee may challenge the decision within eight days from the day it is communicated to the detainee by turning to the chief of the competent county or Budapest police or the director of the Airport Police Directorate, who shall make a decision on the case within fifteen days. If the detainee’s complaint concerns abusive, inhumane or derogatory treatment, the head of the detention facility shall forward the complaint immediately, but not later than in five days from the filing of the complaint, to the public prosecutor overseeing the lawful operation of the detention facility. Numbered records shall be kept of complaints and petitions, also indicating the measure taken.

A sealed box shall be used for petitions and complaints, which shall be placed in a public area within the detention facility accessible by the detainees. The box shall be emptied on every business day by the head of the detention facility. The detainee shall be notified of the decision made concerning the complaint or petition.

Any letter addressed to the authority authorized to supervise the detention, as well as all complaints, objections, petitions and announcements of general interest; moreover, all letters addressed to the human rights organizations shall be forwarded to the addressee with priority. 
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(i) Number of trainings conducted in 2013 and 2014 to all law enforcement officials on discrimination, including hate and racially motivated crimes;
Since 2012, in the framework of the “Keeping peace in local communities” project – with the financial support of the Hanns Seidel Foundation – 2-3-day trainings on conflict management and mediation techniques have been carried out once a year for the members of the Police. As a result, 1 person at all territorial (county) police headquarters (there are altogether 20 in Hungary) has been trained and these policemen have been able to disseminate the knowledge gained at these trainings to other police officers (with the help of the methodological guidelines and in line with the Police’s internal rules on the implementation of police actions in multicultural environment).
In November 2013, 2-day trainings on hate crime were held two times for police officers organized by an NGO called Hatter Society and coordinated by the Criminal Investigation Department of the National Police Headquarters. In 2014 such training was not organized.

(ii) The impact of the trainings for police on conflict management and mediation techniques;
A specialised investigation unit on hate crime was set up on 1st January 2012 within the Criminal Investigation Department of the National Police Headquarters. Moreover, police officers at county police headquarters - who took part in specialised, sensitization trainings on hate-motivated crime - can now monitor files of criminal proceedings if there is a possibility of incorrect legal classification of the case or if any hate motivation is suspected. This might influence the effectiveness of the investigations due to the correct qualification of the cases (e.g. differentiation between “violence against a member of the community” and “incitement against a community” which are hate crimes determined in the Hungarian Criminal Code).

(iii) The methodological guide for conflict management options and protocols during police interventions, developed as a result of the STEPPS programme;
In connection with the STEPPS programme the Police did not elaborate methodological guidelines.

(iv) The outcome of the 7 pending complaints filed by persons of Roma ethnicity or by NGOs with regard to “antisocial conduct on account of another person’s real or perceived belonging to a national, ethnic, racial, or religious group or certain group of the population.
Out of the 7 pending complaints (at the end of 2013) 3 were rejected, 1 was suspended (until the decision of the public prosecutor), 2 were withdrawn in 2014 and 1 is still pending (the next hearing will be in February 2015). 

[D1] No information was provided on the investigations, prosecution and punishment of members of the Magyar Garda.
The Police does not have a registry on the members of Magyar Gárda (which was banned in a final court judgment) and as a result, crimes committed by the members of it and related investigations could not be identified.

19 February, 2015 - Budapest
� most of the decisions ordering asylum detention listed more than one reason
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