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Dear Committee Members:

The Center for Reproductive Rights (the Center) respectfully submits this letter to assist the
Committee on the Rights of the Child (Committee) in its review of the Government of Pakistan’s
(state party) compliance with the Convention on the Rights of the Child (Convention) during its
72" session. This letter is a follow up to our June 2015 pre-session submission (Annex ), which
focused on the continued prevalence of child marriage in Pakistan resulting in violations of the
Convention. The Center welcomes the Committee’s list of issues (LOI) in relation to the state
party’s Fifth Periodic Report (state party report) that raises several crucial measures relevant to the
elimination of child marriage and protection of married girls’ rights. These include adoption and
implementation of legislation raising the minimum legal age of marriage to 18, measures to ensure
adolescent girls’ sexual and reproductive health, protection from sexual abuse and exploitation,
and mandating birth registration.! Through this submission, the Center aims to highlight
information and updates relevant to these issues raised by the Committee and supplement the state
party’s response to the LOLI.

. Supplemental Information in Response to the LOI and the State Party’s Replies

a. Please explain what measures have been taken to adopt and implement
legislation raising the minimum age of marriage to 18 in all provinces, to
prosecute and convict perpetrators of offences under the 2011 Prevention of
Anti-Women Practices Act and to provide protection to victims. (para. 10)

Pakistan’s Child Marriage Restraint Act (CMRA) penalizes the solemnization of a marriage of a
girl before 16 years of age and a boy below 18 years of age.? As noted in the pre-session letter, the
state party is obligated to raise the age of marriage to 18 years of age for both boys and girls under
human rights law as well as under its commitment under the Regional Action Plan to End Child
Marriage in South Asia, which was adopted in 2014. While select provinces have begun to
undertake reform to raise the minimum legal age of marriage, at the national level, efforts to raise
the minimum legal age of marriage from 16 to 18 years for girls have not yet succeeded.? Although
the state party’s response to the LOI states that the National Assembly has passed a bill to raise

1



the minimum legal age of marriage to 18 years of age which is now awaiting Senate approval, in
actuality this bill was withdrawn earlier this year after being rejected by the Parliamentary
Standing Committee on Religious Affairs and Interfaith Harmony due to opposition by the Council
of Islamic Ideology characterizing the measure as “un-Islamic.”* The failure of this bill is
particularly problematic given that it would have not only raised the minimum legal age of
marriage to 18 years of age, but also strengthened penalties against the practice.®

The absence of national amendments to the CMRA means that currently there are inconsistent
laws among provinces in Pakistan, in addition to incongruous standards between national laws and
personal laws. As noted in the state party’s response, the Sindh and Punjab provinces have passed
positive legislation increasing penalties for child marriage. However, it must be clarified that while
the Sindh legislation raises the minimum legal age of marriage to 18 for boys and girls,® the Punjab
province maintains 16 as the minimum legal age of marriage for girls.” Although the state party
mentions in its reply that other provinces are considering bills to raise the minimum legal age of
marriage to 18 years,® as of the time of this submission such bills have yet to be passed into law.

Beyond the minimum legal age of marriage in the CMRA, the legislative barriers discussed in the
pre-session letter persist. Pakistan’s child marriage law only recognizes such marriages as legally
voidable but not automatically void, contains weak penalties including a maximum fine of
approximately USD 10, and is silent on the intersection with personal laws.® In addition to the
inconsistencies raised in the pre-session letter concerning the Muslim and Christian personal laws
as well as the Special Marriage Act governing marriages not occurring under religious laws in
Pakistan, Hindu girls and women married as girls face barriers to challenging child marriages
because there is no national legislation which provides for Hindus to register their marriages.°
This prevents Hindu women and girls from being able to show proof of marriage, leaves girls at
greater risk of abduction and forced marriages, and limits women’s and girls’ ability to seek
divorce or successfully claim alimony, property, or child custody.'! In a positive step, the Sindh
Parliamentary Assembly passed a provincial Hindu Marriage Bill 2016, which requires that both
parties to the marriage be 18 years of age and are able to provide proper consent, as well as
mandates registration of marriage with the union council/ward within 45 days of solemnization.?
Similar legislation at the federal level is pending but has yet to be passed. In February 2016, the
National Assembly standing committee on law and justice approved a final draft of the Hindu
Marriage Bill 2015, which will now be tabled in the National Assembly.*® The bill, if approved,
would fix the minimum legal age of marriage for Hindu boys and girls to 18 years and be applicable
nationwide.*

b. Given that the birth registration rate reportedly remains at only 30 per cent,
please describe the strategy or strategies that have been developed or
planned at the federal and provincial levels to achieve universal free birth
registration, including for refugee and internally displaced children. Please
clarify whether birth registration is considered to be a right for all children
without discrimination, or whether it is left to the discretion of local
authorities. (para. 4)

As discussed in the pre-session letter, inconsistencies persist in related laws impacting girls’
vulnerabilities to and risks within child marriage, including a failure to mandate marriage
registration and a birth registration law that carries no penalties for failing to register a birth.*
While birth registration is reported at only 30% in the government’s most recent demographic



and health survey, the disparity between urban and rural registration is also significant-- nearly
60% in urban areas, and under 23% in rural areas.*® Birth registration has been recognized as
essential for preventing and providing remedies for child marriage, yet this lower registration in
rural areas correlates with a lower age at first marriage— the age at first marriage for women is
consistently lower in rural areas than in urban areas, regardless of province.’

C. With reference to paragraph 174 of the State party’s report, please provide
more information on measures taken to increase access to information on
sexual and reproductive health, especially in schools, and to confidential
contraceptive services. Given the reportedly high rate of clandestine abortion
among adolescent girls, please indicate the measures the State party plans to
take to ensure their access to safe abortion and post-abortion services. (para.
14)

Despite the inclusion of adolescent sexual and reproductive health—and contraception
specifically—in the list of issues as well as a prior concluding observation by the Committee
calling for “clear policies and, when applicable, legislation addressing the prevention of adolescent
health-related issues, in particular early marriage and pregnancies,”*® the state party’s response
simply states that maternal mortality rates “have seen significant improvement” without any
further elaboration.® This response fails to adequately address the state’s obligation to address the
particular risks of maternal mortality as well as unintended pregnancy, unsafe abortion, and
maternal morbidity faced by adolescent girls in Pakistan, including as a result of the high
prevalence of child marriage.

As noted in the pre-session letter, the World Health Organization (WHO) has recognized Pakistan
as one of the ten countries that comprise 58% of the global maternal deaths reported in 2013.%
The maternal mortality ratio in Pakistan is 276 maternal deaths per 100,000 live births which,
according to the Pakistan Demographic and Health Survey, indicates “the dire state of reproductive
health care and women’s rights.”?! The WHO has categorized Pakistan’s progress to achieving its
target maternal mortality ratio of 122 by 2015, which it did not meet, as “insufficient” and
“slow.”?2 Adolescent girls face significant risks in pregnancy,? and in Pakistan tend to have the
shortest birth intervals, which is associated with higher risk of maternal mortality.?* Adolescent
girls are most likely (83%) among any age groups of women in Pakistan to report experiencing at
least one barrier in accessing health care generally, including needing to get permission to go for
treatment, the distance to health facilities, managing transportation and costs, and fears about going
to a health facility alone.?® As the pre-session letter discusses, adolescent girls who become
pregnant also face risks of developing life-threatening pregnancy-related complications, including
obstetric fistula which is experienced by 5,000 women in Pakistan each year.?

Adolescent girls’ risks in pregnancy are compounded by barriers in access to contraceptive
information and services and safe, legal abortion. Less than 7% of girls ages 15-19 use modern
methods of contraceptives,?’ and the unmet need is 15% for girls ages 15-19.2 While adolescent-
specific data on abortion access is not publically available, Pakistan’s restrictive abortion law
which only permits abortion on very limited grounds?® means that legal abortions services are not
widely available leaving women to resort to unsafe and clandestine procedures.*® According to the
Guttmacher Institute, 54% of Pakistan’s 4.2 million unintended pregnancies resulted in induced
abortion in 2012, and another 34% (1.4 million) led to unplanned births.3!



d. Please provide updated information on measures taken, including legal and
policy measures, to address the sexual abuse and exploitation of children in
the State party (para. 9)

As noted in the state party’s replies, the Parliament has recently passed the Criminal Law
(Amendment) Bill 2015 into law in March of 2016.32 While this law should be commended for
aiming to regulate several areas relating to children’s rights neglected in the Penal Code and
Code of Criminal Procedure,® including by providing protection to children from sexual assault
and cruelty, the mechanism for implementation of the law remains weak as it also does not
provide for the establishment of a national commission on the protection of children’s rights.
Such a body is necessary to central monitoring and implementation of law reform efforts.

Other gaps and ambiguities discussed in the Center’s pre-session letter remain in place. For
example, despite the fact that marriage is not listed as a defense to rape in the Penal Code, courts
have continued to allow evidence of marriage to be a bar to a finding of rape.®* This failure to
explicitly criminalize marital rape leaves married girls, who are particularly likely to experience
sexual violence by their husbands, without remedy or recourse.®

1. Suggested Questions and Concluding Observations

Reflecting on the information and concerns presented in our pre-session letter and this submission,
the Center respectfully requests that this Committee pose the following additional questions to the
delegation representing the state party during its 72" session.

1. What steps has the state party taken to fulfill its “due diligence” obligation to ensure the
effective implementation of the Child Marriage Restraint Act, as required under General
Comment 18, including to facilitate prevention of child marriage, enforcement of the law,
follow-up, monitoring and evaluation of the results achieved?

2. Please clarify the status of any national and provincial legislation pending to raise the
minimum legal age of marriage to 18 years of age for girls and boys and to increase the
penalties for child marriage. What measures is the state party taking to amend the Child
Marriage Restraint Act to comply with human rights standards and the state party’s
commitments under the Regional Action Plan to End Child Marriage in South Asia,
including ensuring that the minimum legal age of marriage is 18 years for both girls and
boys and clarifying that this law has primacy over any personal laws?

3. What measures has the state party taken to increase birth registration? Is the state party
taking steps to legally require birth registration as mandated under the Convention as a
means to end child marriage?

4. What measures are being taken to specifically enable married girls to postpone pregnancy
and access quality reproductive health-related information and services, including
contraceptive information and services, maternal health care, and safe abortion services?
What steps is the state party taking to address the data gap on adolescent girls’ need for
reproductive health services as well as on unplanned pregnancies, maternal mortality and
morbidity, and unsafe abortion experienced by married girls?



5. What specific steps are being taken by the state party to protect girls from sexual violence
both within and outside of marriage? Is the state party taking measures to criminalize
marital rape? What steps is the state party taking to address the data gap on sexual
violence experienced by women married as children and married girls?

The Center also respectfully requests that this Committee consider incorporating the following
recommendations in its concluding observations to the state party.

1. Recalling that child marriage violates the best interests of the child and recognizing that
the state party’s failure to enact and implement comprehensive laws to combat child
marriage leads to a continuum of violations of the rights of girls, including marital rape,
early pregnancy which increases the risk and occurrence of maternal mortality and
morbidity, and physical and emotional abuse, take immediate steps to:

a. Raise the minimum legal age of marriage to 18 years for both girls and boys,
regardless of parental consent and clarify that this law has primacy over any lower
minimum legal ages of marriage established in personal laws, consistent with
human rights law and the Regional Action Plan to End Child Marriage in South
Asia.

b. Ensure registration of all births, as mandated under the laws, as well as of
marriages such that married girls and women married as children have access to
the requisite documentation to avail themselves of legal protections to dissolve
child marriages or seek remedies for abuse suffered within a child marriage.

c. Clarify that as marriage is not recognized as a defence to rape and that marital rape
is criminalized. Ensure that marital rape should be prosecuted and punished as a
crime by courts.

2. Recognizing the role of reproductive health information and services in preventing the
reproductive health harms associated with child marriage, take immediate steps to ensure
the provision of comprehensive sexuality education and that adolescent girls, particularly
married girls, have access to quality reproductive health information and services as well
as information about maternal health care, contraception, and safe abortion.

We hope that this information is useful to the Committee as it prepares to review the state party’s
compliance with the provisions of the Convention. If you have any questions or would like further
information, please do not hesitate to contact Payal Shah at pshah@reprorights.org.

Sincerely,

Center for Reproductive Rights
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