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A. PRESENTATION 

1. This report has been prepared by an alliance between Asociación Kilombo 
Negrocentricxs, Brigada Migrante Feminista, Mesa por una Educación Intercultural, 
Observatorio Ciudadano and Red de Equipos de Educación en Derechos Humanos, with 
the aim of identifying and visibilizing the various human rights violations affecting 
migrant, refugee, and Afro-descendant children, individuals, and communities in Chile. 
It considers the 2015 Concluding Observations of the CESCR (E/C.12/CHL/CO/4), the 
2020 list of issues (E/C.12/CHL/QPR/5), and the responses submitted by the State of 
Chile in its 2022 report to the Committee. 

2. While recognizing that the foreign population in Chile faces diverse challenges and 
issuesi, this report specifically emphasizes levels of discrimination (Article 2.2, ICESCR), 
the right to education (Article 13, ICESCR), to health (Article 12, ICESCR), and to work 
(Articles 6 and 7, ICESCR). It is also important to highlight that migrants who are Blackii 
and/or Indigenous face greater obstacles due to the intersection of racism, xenophobia, 
aporophobia, gender-based violence, and other factors that shape the lived experiences 
of these communities. This report therefore denounces situations that reflect such 
intersectionality. 

3. First, it is important to note that the number of people in a situation or context of human 
mobility in Chile has progressively increased in recent years. According to the National 
Migration Service (Sermig) and the National Institute of Statistics (INE), the estimated 
number of foreign residents in Chile as of December 31, 2023, was 1,918,583, equivalent 
to 10% of the country’s total population, representing a 4.5% increase from the previous 
yeariii. In this context, the Bicentennial Survey found that public perception of excessive 
immigration in Chile reached 88%, marking a 10-point increase in recent years, even 
though only 7% of people reported consistently negative experiences with this groupiv. 
Furthermore, regarding whether immigrants with regular status should have the same 
rights as Chilean citizens to access health, education, and housing services, 66% of 
respondents said yes, although the number of those opposed has doubled in recent 
years, rising from 10% in 2017 to 21% in 2024v. 

4. Therefore, alongside the increase in migratory flows, there is also a growing visibility 
of discrimination, criminalization, racism, xenophobia, and hate speech toward migrants 
and refugees in the country. This intensifies during election periods, as is currently the 
case, and has even led to discussions about restricting political rights for migrants 
already registered to votevi, and to hate crimes such as the murder of Yaidi Garnicavii. In 
turn, administrative and legislative changes that promote exclusion and the denial of 
economic and social rights —particularly for migrant children and adolescentsviii—
contradict the adoption of the new migration policy (Law 21.325) in 2021, the National 
Migration and Foreign Policy of 2023, and the 2024 update to the Policy for Foreign 
Students. Indeed, there are more than 10 bills that undermine the very principles of these 
policy frameworksix, as well as the Law on Guarantees and Integral Protection of the 
Rights of Children and Adolescents (Law 21.430)x. The following sections will delve into 
these issues in more detail. 

 



B. REGULATORY FRAMEWORKS AND PUBLIC POLICIES ON HUMAN MOBILITY 
AND NON-DISCRIMINATION 

5. The Law No. 21.325xi or the new Immigration and Foreigners Law enacted in 2021 
that came into effect on February 12, 2022, replaced the old Decree Law 1094 of 1975. 
It established a new regulatory framework for managing migratory flows in Chile. The 
law recognizes several guiding principles, including respect for the human rights of 
migrants, the best interests of children and adolescents, non-discrimination, and a new 
institutional structure: the National Migration Service. However, throughout the text, the 
law adopts a restrictive approach to human mobility, rooted in internal security concerns, 
with an emphasis on border control and deportation procedures rather than guaranteeing 
rights and facilitating regularization processesxii. 

6. In particular, the impossibility of changing migratory status within the country, as well 
as the lack of broad, accessible, permanent, and effective mechanisms for regularization, 
hinders access to basic services for people with irregular migratory status. This results 
in discriminatory practices and violations of the principle of equality before the law. 
Although the law establishes the State’s obligation to respect international human rights 
treaties, there is a notable lack of mechanisms to ensure the effective exercise of 
economic, social, and cultural rights for migrants, especially in contexts of administrative 
precariousness or lack of documentation. This is particularly the case for individuals from 
Venezuela or Haiti, whose internal situations make it nearly impossible to obtain 
passports, certificates, and other documents required for regularization in Chile. 

7. In 2023, the National Migration and Foreign Policy was enacted in accordance with 
Article 22 of Law 21.325, with the objective of ensuring: “Respect for and promotion of 
the human rights of migrants, as established in the Political Constitution of the Republic, 
national laws, and international treaties ratified by Chile and currently in force, regardless 
of migratory status.” The PNME incorporates four cross-cutting approaches: human 
rights, gender, childhood and adolescence, and interculturality. However, of the 81 
objectives, 27 immediate measures, and 15 legislative bills proposed, the majority are 
related to the axis of security and border control. In fact, 73% focused on implementing 
measures such as deportations, entry bans, or sanction procedures designed to 
discourage entry through unauthorized border crossingsxiii. 

8. On the other hand, to this date, the Chilean Constitution does not explicitly recognize 
the collective rights of Afro-descendant, migrant, or refugee populations, perpetuating 
their legal invisibility and excluding their specific sociocultural realities from public 
policies. According to the 2022 CASEN Surveyxiv, migrant families face higher levels of 
overcrowding and housing deficits than Chilean families (for instance, 31% of foreign 
individuals live in households with overcrowding or health deficiencies, compared to 16% 
of the local population), and report higher rates of discrimination based on origin (34% 
versus 16%). 

9. Regarding non-discrimination specifically, Law 20.609xv (commonly known as the Anti-
Discrimination Law or Zamudio Law) provides a legal framework to prevent and punish 
arbitrary discriminationxvi. However, civil society has criticized its implementation for its 
limited scope and reactive approachxvii. Notably, the law addresses discrimination on an 



individual basis and fails to acknowledge structural dimensions such as racism, which 
systematically and specifically affect groups like migrants, Indigenous peoples, or Afro-
descendants. The judicial mechanism for reporting acts of discrimination also overlooks 
linguistic and cultural barriers faced by foreigners. This is compounded by limited 
knowledge of the judicial system and Chilean legal framework, and by the fear 
experienced by those without up-to-date documentation. Moreover, there is a lack of 
disaggregated data to quantify arbitrary discrimination based on racial or ethnic origin, 
nationality, or migratory status, which undoubtedly renders such forms of discrimination 
invisible. 

10. Finally, regarding asylum, according to the Statistical Yearbook on Human Mobility 
in Chile, of the more than 28,000 asylum applications filed between 2017 and 2024, only 
748 have been approved, representing a recognition rate of less than 3%. Humanitarian 
visas requiring institutional proof of vulnerability—such as those intended for victims of 
trafficking, smuggling, or gender-based violence—have also shown low approval rates: 
in 2024, only 24, 3, and 32 permits were granted respectivelyxviii, falling short of Chile’s 
commitments under international treaties. Particularly concerning are recent 
modifications to Law 20.430 and the enactment of Law 21.655xix, which have been 
flagged by various civil society organizations as potentially stripping international 
protection from individuals who transited through a third country before entering Chile. 
The law also introduces a mechanism for the immediate return of individuals who enter 
the country irregularly and expands border control up to 10 km from the national 
boundary. These provisions contradict the principle of non-refoulement, which prohibits 
returning a person to a country where their life or safety may be at riskxx. 

RECOMMENDATIONS 

11. Ratify the Optional Protocol to the International Covenant on Economic, Social and 
Cultural Rights, and the Inter-American Convention against Racism, Racial 
Discrimination, and Related Forms of Intolerance. 

12. Amend Law 20.609 to include concrete measures to prevent and combat 
discrimination and racism against Afro-descendant, migrant, refugee, and asylum-
seeking individuals, as well as Indigenous peoples. Additionally, introduce reparative 
measures in cases of discrimination and establish an autonomous body with sanctioning 
power that can develop preventive protocols and conduct public awareness campaigns 
to promote non-discrimination. 

13. Reform Law No. 21.325 to incorporate broad, permanent, accessible, and effective 
mechanisms for migratory regularization, especially for people already living in the 
country, and eliminate administrative barriers that restrict access to social rights such as 
education, health, and housing. 

14. Create mandatory intercultural protocols in public services and establish a system of 
free legal assistance specialized in migration rights, with the aim of ensuring the effective 
implementation of Article 2 of the ICESCR, in accordance with the principles of equality 
and non-discrimination, General Comment No. 20 of the CESCR, and Chile’s 
international commitments. 



15. Adapt migration and asylum regulations to align with international treaties ratified by 
Chile, ensuring adherence to the principles of progressivity, equality, and non-
discrimination, and refrain from enacting legislative reforms that contradict these 
standards. 

16. Enact a constitutional reform that recognizes Indigenous and Afro-descendant 
peoples as holders of collective rights, respecting their cultural identity, differentiated 
political participation, and access to intercultural policies in areas such as health, 
housing, and education. 

C. ON ACCESS TO EDUCATION FOR MIGRANT CHILDREN AND ADOLESCENTS 

17. Access to school education for migrant students in Chile is limited by an institutional 
framework that reproduces both symbolic and material exclusion. Although there are 
regulations that guarantee the right to schooling without requiring migratory 
documentation—through the use of the Provisional School Identifier (IPE)—many 
schools continue to request a national ID (RUT) or other documents that hinder the 
formal enrollment of children and adolescents in irregular migratory situationsxxi. 

18. These administrative barriers are compounded by the widespread absence of 
intercultural education policies, leaving schools without concrete measures, 
mechanisms, or effective protocols to culturally and linguistically welcome and integrate 
migrant studentsxxii. In other words, the school system tolerates the presence of migrants 
but does not actively include them, generating an environment in which diversity 
becomes a marker of difference rather than a source of learning. 

19. Moreover, both access to and retention in the formal education system show 
significant gaps that reveal structural conditions of discrimination against the migrant 
population, disproportionately affecting women, who are less likely to be enrolled despite 
performing better than their male peers and comparably to the national student 
populationxxiii. 

20. In general, migrant children and adolescents face major barriers such as school 
segregation, lack of curricular adaptation to their cultural and linguistic needs, and 
discriminatory attitudes from teachers and peersxxiv. These practices reinforce social 
exclusion and limit opportunities for upward mobility among racialized migrant 
communities. It is also essential to consider that meaningful educational inclusion 
depends on curricular and pedagogical dimensions that enable effective participation in 
the learning process and intercultural dialogue within educational spaces. Without these 
processes, educational trajectories will continue to reflect the gaps highlighted by 
statistical analyses. 

21. In particular, Black migrant children and adolescents, especially those of Haitian 
origin, face challenges related to school integration and language barriers, which are 
further aggravated by media narratives that shape perceptions of Black students and 
reinforce stigmas that negatively affect their educational experiencexxv. Of particular 
concern is the discriminatory treatment, negligence, violence, and institutional racism 
exposed in the case of Dangeline Verse Saint Albord, a two-year-and-eight-month-old 



Chilean girl of Haitian parents, who died in a preschool under the administration of JUNJI 
(National Board of Nursery Schools), in the commune of Rengo, O’Higgins Region. 
According to preliminary information, the child died of asphyxiation after swallowing a 
balloon during school hours. However, the lack of adequate protocols and first aid 
equipment has been denouncedxxvi. Additionally, there has been no response from 
relevant authorities such as JUNJI or Defensoría de la Niñez (Office of the Children’s 
Rights Defender), and the case has not received coverage in national media. Only 
Haitian, antiracist, and migrant organizations, as well as independent media outlets, have 
brought visibility to the case and are demanding justice, investigation, and reparationxxvii. 

22. It is important to note the limited capacity of teachers to address intercultural issues, 
given that this subject is poorly developed in initial teacher training and continuing 
education, particularly from a perspective that includes migrant populationsxxviii. 
Additionally, although the national curriculum includes interculturality among its guiding 
principles, efforts to strengthen this approach are currently facing significant obstacles. 
Nationalist positions are gaining ground within the National Education Council, as 
evidenced by the observations issued in February and June 2025 regarding the proposal 
to revise curricular frameworksxxix. 

23. Migrant children are also more likely to live in households without access to 
caregiving support. About 26% of households with migrant children report not knowing 
anyone who can assist with caregiving responsibilities, compared to 17% of households 
with Chilean-born childrenxxx. This is a key factor in understanding migrant families' need 
for access to nurseries and early childhood education centers. However, Chile’s early 
childhood education system faces a deficit in the number of available institutions. In fact, 
the Antofagasta and Metropolitan regions, both with high concentrations of migrant 
familiesxxxi, had the lowest coverage levels in 2023xxxii. 

24. In the public early childhood education system, the enrollment rate for migrant 
children is 32%, compared to 53% for the national population. Furthermore, more than 
40% of migrant children attend institutions classified as “insufficient” by the Quality 
Education Agencyxxxiii. According to Choshuenco Educational Foundation, there is a 
shortage of spots in preschools near migrant families' homes. As a result, the parents of 
nearly 60,000 children in Chile are unable to secure enrollment in nearby institutions, 
which often leads them to resort to unlicensed childcare centersxxxiv. 

RECOMMENDATIONS 

25. The State of Chile must refrain from reforming or enacting laws that result in arbitrary 
discrimination against migrant children and adolescents in accessing education. 

26. Ensure equal educational opportunities for all children and adolescents, without 
discrimination, in accordance with the various international instruments ratified by Chile. 

27. Implement awareness-raising programs for teachers, school administrators, and 
students aimed at combating racism and xenophobia and promoting cultural diversity at 
all educational levels: early childhood, primary, secondary, and higher education. 



28. Strengthen the continuous professional development of teachers and public-school 
leadership teams in intercultural and antiracist education competencies. Additionally, 
promote pedagogical innovation programs to support the inclusion of these subjects in 
teacher training institutions across the country. 

29. Strengthen the educational trajectory monitoring system recently developed by the 
Ministry of Education to better address the specific challenges faced by students based 
on migratory status, nationality, language, and gender. 

30. Reform school curricula to include content that reflects the history, culture, and 
contributions of Afro-descendant peoples. 

31. Ensure equitable access to scholarship programs and socioeconomic support for 
Black and migrant students. 

32. Expand the number of available spots in nurseries and early childhood education 
centers, particularly in regions with higher population density. 

D. ON ACCESS TO HEALTHCARE FOR MIGRANT PERSONS 

33. The right to health, recognized under the ICESCR, obliges States to guarantee equal 
access to quality health services without discrimination based on race, ethnic origin, or 
nationality. However, in Chile, migrant individuals face a range of structural, cultural, and 
institutional barriers that limit the effective exercise of this rightxxxv. 

34. Although regulations exist that guarantee access to healthcare regardless of 
migratory or documentation statusxxxvi, in practice, healthcare centers impose 
administrative requirements that contradict these principles, such as requesting a 
national ID (RUT) or valid visa as a prerequisite for care or enrollmentxxxvii, decisions 
often left to the discretion of individual public officials. The dissonance between law and 
practice is compounded by a widespread lack of knowledge among migrants regarding 
how the system works, how to access services, and what their rights arexxxviii, especially 
in a context where information is not provided in clear or culturally/linguistically 
accessible formats. 

35. Furthermore, in the Chilean context, Black and immigrant individuals—particularly 
Haitians—are subject to racialization within the public healthcare system. There is 
growing concern about the barriers Haitian women face in accessing healthcarexxxix, 
illustrated by the deaths of Monise Josephxl and Rebeka Pierrexli. Also worth noting are 
the deaths of Sandra Janvierxlii and Wislande Jeanxliii, two Haitian women who died during 
the COVID-19 pandemic in 2020 under similar conditions. Wislande Jean lived in the 
Metropolitan Region, in an informal settlement in the commune of Colina, exposed to the 
elements and in overcrowded, materially insecure conditions. Sandra Janvier lived in the 
Valparaíso Region with her husband, infant son, and sisters. Both women presented 
severe COVID-19 symptoms and sought care at public health centers in their areas. 
They were turned away by healthcare personnel and sent home. After several days of 
worsening symptoms, both women died shortly after visiting the centers. Following their 



deaths, the Medical Legal Service took several hours to retrieve their bodies and issue 
the corresponding death certificates. 

36. These cases have been denounced by human rights, feminist, and migrant 
organizations, who argue that structural racism in Chile is costing the lives of immigrant 
and Afro-descendant people, especially women. They demand justice and the 
implementation of public policies that ensure equitable access to essential services such 
as healthcare, without discrimination based on ethnic origin or nationality. These 
experiences include unjustified delays in care, forced sterilizationsxliv, lack of interpreters 
to overcome language barriers, and stigmatization by medical staff- factors that reinforce 
the exclusion of this vulnerable group. 

37. Language barriers are especially critical for Haitian individuals, who face significant 
challenges in communicating with healthcare providers, understanding diagnoses, or 
describing symptoms. This leads to stress, fear, and isolationxlv. Discriminatory treatment 
is also systemic, expressed both in direct mistreatment and institutional distrust, as well 
as in excessive medicalization and the infantilization of migrant patients, particularly in 
the case of pregnant womenxlvi. 

38. The health system has not developed the infrastructure or protocols necessary to 
meet the needs of a diverse population, resulting in care that is homogenous, 
inadequate, discriminatory, and culturally insensitive. Migrants in irregular situations, 
aware of these barriers and fearful of being penalized, often choose not to seek 
healthcare at all. This deepens their exclusionxlvii and puts their lives at risk. 

RECOMMENDATIONS 

39. Ensure the effective implementation of Supreme Decree 67 through mandatory 
protocols in all primary care centers and hospitals that guarantee healthcare access for 
migrant people, without requiring documentation or regular migratory status as a 
condition. These protocols must also ensure dignified and non-discriminatory treatment. 

40. Establish specialized healthcare teams focused on intercultural health, with 
permanent presence in areas with high concentrations of migrants. Additionally, 
incorporate Haitian Creole interpreters into public health services, at least in regions 
where these communities are concentrated. 

41. Develop a national health policy for migrants with an antiracist approach, including 
mandatory training for healthcare personnel on dignified treatment, decolonized care, 
and differentiated attention according to cultural, linguistic, and gender-based needs. 

42. Guarantee the clear, accessible, and multilingual dissemination of rights and 
available services in the public health system, including outreach campaigns directed at 
migrant communities to inform them of their healthcare rights. These measures should 
aim to overcome the gap between current regulations and their real-world application, 
ensuring full implementation of the principle of non-discrimination enshrined in Articles 2 
and 12 of the ICESCR, in line with General Comment No. 14 of the CESCR. 



E. ON THE LABOR RIGHTS OF MIGRANT PERSONS (Article 6 on the Right to Work 
and Article 7 on Just and Favorable Conditions of Work) 

43. The right to decent work under conditions of equality is fundamental to ensuring the 
social and economic inclusion of individuals. This right, enshrined in Articles 6 and 7 of 
the ICESCR, establishes that no person should be discriminated against in access to 
employment or in working conditions due to race, ethnic origin, or skin color. 

44. In general, regarding migration and employment, Fundación Sol reports that the 
migrant working population, compared to Chilean workers, has a 6.8% lower likelihood 
of having a formal employment contract, a 26.6% higher likelihood of being 
underemployed, a 10% lower chance of working in protected employment, and between 
7.9% and 9.3% lower likelihood of being affiliated with a labor unionxlviii. 

45. Also, the National Institute of Statistics states that in the April–June 2025 quarter, the 
unemployment rate among foreigners was 8.2%, representing an increase of 1.7% over 
the year. Meanwhile, the number of informally employed foreigners reached 293,216, a 
reduction of approximately 9%xlix. Particularly, two studies conducted in Chilel have 
shown that Black individuals—especially those of Haitian nationality—face abusive labor 
conditions that include low and irregular wages, long working hours, and dependency on 
employers for migratory regularization, placing them in subordinated and exploitative 
labor relationships. 

46. For example, a study on the salmon farming industry and its human rights impacts in 
Chile revealed thatli: “Regarding migrant workers, some interviewees mentioned that 
Haitian workers were subjected to treatment based on stigmas (language and skin color). 
Some respondents—though not the Haitian workers themselves—reported situations of 
labor abuse, facilitated by the need to work and Chilean visa regulations (one can only 
obtain a visa with a job offer). Haitian workers described difficulties in securing quality 
housing at a reasonable price”. 

47. Labor segregation relegates migrant individuals to low-skilled sectors, such as 
domestic work and construction, where they often lack legal contracts and access to 
social benefits. Racism functions as an economic mechanism that determines their place 
in the labor market, using linguistic and cultural barriers to perpetuate exclusion and limit 
opportunities. These dynamics also undermine access to fundamental rights such as 
housing, healthcare, and education, reinforcing a system in which Black individuals are 
treated as second-class workers. This phenomenon illustrates how structural racism 
exploits the vulnerability of these communities to perpetuate cycles of inequality and 
economic dependency, further entrenching their social and economic exclusion. 

RECOMMENDATIONS 

48. Adopt urgent measures to prevent labor exploitation and eradicate discriminatory 
practices in access to employment and working conditions for migrant and racialized 
individuals—particularly Haitians—taking into account General Comments No. 20 and 
No. 23 of the CESCR. 



49. Establish effective labor inspection mechanisms with an antiracist and intercultural 
approach, especially in sectors with high concentrations of migrant workers, such as 
construction, agriculture, salmon farming, and domestic work. 

50. Amend Law 21.325 so that the migratory regularization process does not depend 
solely on having an employment contract. This would help prevent subordinate 
relationships that can facilitate abuse or labor exploitation. 

51. Implement multilingual information campaigns about labor rights and safe, 
confidential reporting channels, along with free legal assistance services for migrant 
workers. 

52. Establish incentives and obligations for companies to adopt inclusive practices and 
non-discrimination policies in hiring, retention, and promotion. These measures would 
advance the fulfillment of the right to work under equal conditions, as set forth in Articles 
2 and 6 of the ICESCR, and contribute to dismantling the structures of economic racism 
that restrict the full social inclusion of Black people in the country. 
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