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OVERVIEW
In June 2015, League of Human Rights (LIGA) has submitted to the Committee on the Elimination of Discrimination against Women (hereinafter “the Committee”) regarding several issues concerning the rights of women in the Czech Republic. Hereby, we provide updated information on the developments in these areas since the report.  The purpose of the submission is to assist the Committee on the Elimination of Discrimination against Women with its consideration of Czech Republic’s Sixth Periodic Report (hereinafter “Government Report”). 
The submission has been written by the League of Human Rights. League of Human Rights (LIGA) is a non-governmental non-profit organization based in Brno, Czech Republic that uses law to advance human rights in the Czech Republic. We use strategic litigation, advocacy and capacity-building to bring about systematic changes to prevent further human right violations. In our work, we mainly focus on the rights of especially vulnerable persons or persons facing social exclusion, such as the rights of children, persons with disabilities or victims of police violence. Our vision is just, free and engaged society for all. 
This submission focuses mainly on human rights violations that the Committee has emphasized in its previous reports, but which have not been properly remedied by the state, such as compensation for unlawful sterilization of Roma women and women and disabilities or treatment of women during and after childbirth. It also  points out to other violation of human rights of women, especially from vulnerable groups, such as unequal treatment of women with disabilities regarding the right to marry and the right to care for their children or segregation of Roma girls and girls with disabilities in special, lower standard education. 






SPECIFIC COMMENTS

Statistical data Collection
Although the Government does collect a number of gender-sensitive statistical data, it does not at all work effectively with the data regarding the women with disabilities. For instance, the Government does not keep information about the number of women under guardianship or women who use other, supported decision-making measures, although both the Ministry of Justice and Ministry of Interior collect general data regarding these measures. This information is crucial in order to outline the prevalence of decisions made regarding parental responsibility or a right to marry in legal capacity proceedings, as highlighted below.    

Access to Justice (Article 2)
Illegal sterilizations
The access to justice of women who were wrongfully sterilized is not likely to be improved in the short future, as the Government rejected in October 2015 the proposal of Act on the Compensation of Women who had been Wrongfully Sterilized. The Government argued, primarily, that the proposed amount of compensation is too high and that the women should seek justice through a regular court system. The Government also pointed out that it had already apologized to the women. 
The access to justice through a regular court system, however, is extremely difficult, due to the fact that the illegal sterilizations are deemed to be subject to statute of limitation and therefore, most of those acts are currently barred. At the same time, the women face a problem with the burden of proof – most of the medical documentation had been lost or destroyed. In order to remedy the wrongdoings of the past, it is absolutely necessary that the government adopts a comprehensive law that will allow the victims of unlawful sterilization seek effective and practical compensation.
Victims of discrimination
According to the recent study of the Public Defender of Rights[footnoteRef:1], since the Antidiscrimination Act came into effect in 2009, only around sixty legal actions were filed with the claim of discrimination, only seven of whom were filed on the basis of gender discrimination. According to the Public Defender, this is largely due to the problem of underreporting: only around one in ten people facing discrimination take any legal action. Ineffective and costly court proceedings are one part of the problem; the average damage awarded by the court is around a 1000 euro, the average proceedings take around three years and the chances of succeeding are around 30%. [1:  The study is available at: http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Vyzkum/CZ_Diskriminace_v_CR_studie.pdf] 

In order to tackle this issue, the Public Defener suggested that the government introduces Actio popularis into the czech anti-discrimination law. She also strongly suggested to introduce a system of education of public officials, including judges, in recognizing discriminatory acts as well as a public awarness campaign. Another suggestion is to provide adequate support to the non-governmental organizations that help seek justice to the victims of discrimination. 
State-Guaranteed Legal Assistance 
The new Act on the State-Guaranteed Legal Assistance proposal is currently at the initial stage of hearing at the Chamber of Deputies of the Parliament of the Czech Republic. The new proposal aimed at “unification” of the current system, which is differs according to the type of proceedings, its system is not transparent and due to its complicated nature, inaccessible to many women in need. The current proposal has, however, many flaws, and is not much likely to pass through the Chamber of Deputies, as it does not have the support of the Government. The Government emphasizes that a comprehensive analysis of the current system and current barriers needs to be conducted before the law can be drafted.
It must be stressed that the new law should not merely “unify” the current system, which is still not accessible to many. The system of obtaining court-appointed barristers is not easy to understand and rules applied differ among courts. The new law must introduce a system of legal assistance, which acknowledges the current position of the non-governmental organizations, which provide accessible legal assistance to large number of people and which are not acknowledged and included in the draft of the law. Legal assistance must also be understood as providing legal advice before going to the court or before and during administrative proceedings. To many of these actions, it is not necessary nor apt to have a court-appointed barrister. Therefore, we suggest that the new proposal of law include a comprehensive scheme of accessible legal assistance, which will be transparent and practical and provide for legal assistance also outside of the court proceedings and court-appointed barristers, including the role of non-governmental organizations.
Domestic Violence
In spite of the fact that the State has introduced new preliminary proceedings in cases of protection against domestic violence, the State does not monitor the situation, especially frequency and manner of use of the proceedings, sufficiently. There is no gender-sensitive data available as to the frequency of use of the proceedings both for domestic violence cases and gender-based stalking cases, although there is no objective reason for this. 
The state should introduce an effective monitoring mechanism and collect gender-sensitive data on the use of the proceedings, with specific attention to groups of plaintiffs, defendants and victim of the violence. We also recommend to monitor the cases where the plaintiff or a victim is a minor or a person with limited legal capacity. 

Right to Education (Article 10)
As was described in our report from June 2015, Romani girls and girls with disabilities continue to be largely segregated in separate educational facilities in the Czech Republic.[footnoteRef:2] Since this report, the Government has taken some steps to prevent further violations of the right to education. The government adopted the Action plan on inclusive education and a new amendment to the 2004 Education Act together with relevant regulations. These changes shall be in effect since the new school year, hence September 2016, and their aim is to provide for required support for girls and boys with special education needs and support, therefore in order to support their inclusion in society as well as their access to future employment. Finances allocated for this purpose are not, however, sufficient, which can mean that the changes will be solely theoretical. Estimates regarding the finances needed to support all girls and boys with special education needs vary from 16 billion to 8 billion CZK. The ministry, however, is planning to allocate only app. 1 billion CZK in the first year.  [2: ] 

Moreover, a large portion of this funding will end up in the segregated stream of special education. This is because the new regulation does not distinguish different support measures and related normative costs for regular schools and special schools. Special schools, whose learning programs and system of funding already contain majority of the support measures, including specially trained teachers and support personnel, will therefore be entitled to the same additional financial funding as regular school applying the same support measure. Financial resources to ensure special educational needs of girls and boys will therefore again be concentrated in the segregated system of special education rather than in the inclusive system of regular schools.
It is obvious that it is from large part the conceptual and financial fragmentation of the system which allows that resources needed for implementation of equal access to education, both at personal and financial level, are continuously concentrated in the system of special education. In order to ensure equal access to education, a comprehensive plan of transformation of the current system would be needed in order to ensure that support for all children is available at a required quality at regular, locally accessible, schools. Although the Ministry has planned to take positive steps, no such transformation or a conceptual plan of such approach, has been adopted or discussed. 
As outlined above, there are serious concerns regarding the practical application of the new measures. Without proper funding that would secure individual supports for each Roma girl or girl with a disability and without a clear plan for transformation of segregated education into inclusive education, the exercise of the right to education will be merely illusory. Without these necessary steps, we conclude that the state is failing its obligations under article 10 of the Convention. 


Right to Health (Article 12)
Illegal sterilizations
Roma women and women with disabilities who have been sterilized against their will still can´t access remedies for the forced interference with their integrity. Access to justice of these women have been extensively limited in the past de iure (e.g. many women with disabilities lacked legal capacity) or de facto (Roma women living in secluded areas, general discriminatory practices against the Roma). Therefore, it was virtually impossible for them to seek legal remedies during the socialist regime and directly afterwards. However, the Czech courts still holds that their right to obtain compensation for the wrongdoing is a subject of statute of limitation. 
The Minister for Human Rights, Equal Opportunities and Legislation has prepared a proposal of intent of a law for compensation of unlawfully sterilized women. However, this was met with a resistance of many authorities, including Ministry of Finance or Ministry of Health Care. The reluctance of the authorities stopped the process of adoption of the law. 
Even if there is law and a compensation mechanism adopted, LIGA found that many women will be unable to obtain the compensation due to lack of medical documentation. During collection of documentation of women who underwent sterilization against their will, it was found that out of 7 cases, in 4 cases the hospitals were unable to retrieve the medical documentation because it was destroyed during a flooding, it was shredded or simply lost. The lack of medical documentation might hinder the chances of many of the women to seek a remedy. 
Therefore, it is necessary (1.) that the government ensure that the women can get an access to their medical documentation e.g. by prolonging the time limit after which hospitals are obliged to shred the documentation (2.) that the burden of proof is equally distributed between the women and the hospitals, and it would not rest solely on the women, especially in cases where the hospitals are responsible for the lack of evidence.    

Rights of women during and after child-birth 
In our report, we have focused on the violation of a right to health that occurs before or during child-birth. Since the time of our report, there have not been any significant changes enacted on the legislative or practical level.
New documentary called Five Births, shot in one of Prague’s hospitals, shows standard practices in Czech maternity hospitals. The film is also available with English subtitles on YouTube.[footnoteRef:3][3] The documentary shows, among other things, the dangerous pressure applied on a woman's abdomen (Kristeller’s expression) without informing her in advance or requesting her consent; it also documents the separation of infants from their mothers.  [3: [3] Available at: https://www.youtube.com/watch?v=f-CZgwTC5bk ] 

In any case, state authorities are aware of the fact that number of women give birth at home (especially due to disrespectful hospital care) and that they have a right to give birth at home. However, the authorities incomprehensibly reduce safety of such a birth by restriction of the provision of care, even if the care would be provided at the cost the mother. 
Although LIGA does not possess any statistical data, Roma women repeatedly inform us that in some maternity awards in hospitals, there are still segregated rooms where only Roma women are placed. Hospitals claims that this measure was introduced at the request of the women from non-Roma majority. The cases we know about are mainly in regions with higher Roma population such as a Ostrava region. More information could be provided during the CEDAW session by Elena Gorolova, Roma activist who deals with the topic of Reproductive rights.

Right to Marriage and Family Life (Article 16)
Right of women with disabilities to marry and to parental responsibility 
In our report of June 2015, we have highlighted the violation of family rights of women with disabilities in the legislation and decision-making in legal capacity proceedings. The Government has not commented on the fact that a right to marry and to parental responsibility is disproportionally removed in cases of women who are viewed as lacking legal capacity. 
In line with article 12 and 23 of the Convention on the rights of persons with disability, perceived or actual reduced capability to act independently can never be the sole reason for removal or family rights. On the contrary, the state must put forward supportive measures in order to enable women with disabilities to enjoy the rights on an equal basis with others.  At the moment, the state does not provide any specific support for women with disabilities who are taking care of a child. The only allowance that might be used for such supportive services is disability allowance (příspěvek na péči). However, the amount of contribution is based solely on the assessment of the disability of the mother, without the connection to the specific abilities to take care of the child, with the exception of on-time  increase by 2000 CZK (74 EUR). The price of a supportive services can be up to 130 CZK (4, 8 EUR) per hour, i.e. the increased benefit could pay for only around 4 hours of support per week. The lack of availability and financial accessibility of outreach and ambulant services for mothers with disabilities means that often the children are removed from the family and placed in an institution even in cases where it is not necessary.  
_____________________________________________________________________
Thank you for your attention to these written submissions. If you would like any further information, please contact:
[bookmark: OLE_LINK2]Zuzana Durajová,  zuyana.durajova@llpcz, +420 773 692 282
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