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This Alternative Report was prepared on the basis of examination and analyses of information on the status of realization of the rights and legitimate interests of children in Ukraine, summarizing the results of consideration of appeals submitted to the Ukrainian Parliament Commissioner for Human Rights; information obtained from the findings of the monitoring, carried out by the staff of the Commissioner Secretariat, of institutions within the scope of authority of the Ministry of Social Policy of Ukraine, the Ministry of Education and Science of Ukraine, the Ministry of Health of Ukraine, the Ministry of Justice of Ukraine, that host children. 
While preparing the Alternative Report, we did not seek confrontation with the official position of Ukraine set forth in the consolidated 5th and VI periodic national report "On the implementation of the UN Convention on the Rights of the Child by Ukraine", and the refutation of official information, data, elaborations and conclusions. It is obvious that over the period since the previous report, positive developments in the area of observance of children's rights have taken place in the country. Besides, the armed conflict in the east of Ukraine continues and the Crimea was annexed, which produces an impact on the situation with the protection of the rights of children in Ukraine. 
At the same time, we wish to present a stance that differs from the official one, in order to form a comprehensive and objective view of the issues with the observance of the rights of children in Ukraine. 
As the Ukrainian Parliament Commissioner for Human Rights, I am convinced that the information contained in the Alternative Report will help to objectively assess how Ukraine observes children's rights; facilitate Ukraine's compliance with its obligations under the UN Convention on the Rights of the Child; serve as the foundation for a clear definition of further steps, strategies and programs to improve the situation of children in Ukraine.
Ukrainian Parliament Commissioner
for Human Rights							L. Denisova


Alternative Report on the implementation 
of the UN Convention on the Rights of the Child by Ukraine
Article 2
[bookmark: n25][bookmark: n26]In 2012, the Law of Ukraine "On Principles of Prevention and Counteraction to Discrimination in Ukraine" was adopted, which envisages that the state policy must be aimed at preventing discrimination; use of positive actions; creation of conditions for timely detection of discrimination cases and ensuring effective protection of persons and/or groups of persons affected by discrimination; education and promotion among Ukraine’ population of respect for people, regardless of their specific features; expansion of awareness-raising activities in that area. 
At the same time, it is necessary to note that children with disabilities, children within ethnic minority groups, children with the status of internally displaced persons, as well as other vulnerable groups of children, are often exposed to discrimination in the exercise of their rights in various areas: education, health, social protection, etc. 
In 2017, the Parliament adopted the Law of Ukraine "On Education", where Article 7 limited the right of children from ethnic minorities to study in their native language. In view of the widespread public outcry, the European Commission for Democracy through Law (the Venice Commission) reviewed the provisions of the Law pertaining to the language of education, and the Government of Ukraine was provided recommendations for their implementation. 
The Government developed a model to introduce languages of ethnic minorities into school education, but the new law "On General Secondary Education" has not been adopted at present, therefore the problem of access of representatives of ethnic minorities to education in their native language is yet to be resolved. 
Particular attention needs to be attached to representatives of the Roma ethnic minority, who continue to face problems in access to education. One of the main barriers is the lack of access to alternative pre-school education programs; discrimination in admission to education institutions and within the school environment; and the lack of inclusive approaches in school education systems and the low level of support for Roma families by social services. 
In 2018, the Ministry of Education and Science of Ukraine introduced a new Procedure for enrolment, expelling and transfer of students to state and municipal educational institutions to gain full secondary education. The effective statutory act envisages the enrolment of students to general secondary education institutions at their place of residence. In practice, educational institutions often enrol students based on documents confirming the registration of their place of residence. For that reason, the Ukrainian Parliament Commissioner for Human Rights has received complaints about children being denied enrolment in educational institutions from representatives of ethnic minorities (in particular, Roma), persons who do not have a registered place of residence or live in a place different from the registered place of residence. 
The recent years may be considered when significant changes have occurred in the area of providing inclusive education to children with special educational needs, which is connected with legislative changes. In particular, the Law of Ukraine "On Education" contains the definition of "inclusive education", "reasonable accommodation" and "universal design". Disability is included in the list of protected features that guarantee equal access to education. 
The matter of architectural accessibility of secondary schools, however, remains open, as their majority are not suitable for children with musculoskeletal disorders. 
Monitoring of the observance of the constitutional rights of internally displaced persons indicates that the highest level of observance of the rights of children who have the status of internally displaced persons among the entire range of the state obligations is observed only in the area of access to education. At the same time, in the course of a survey conducted within the framework of the project "Protection of the rights of children involved in the armed conflicts in Ukraine", experts from the psychological service of the education system pointed out a large number of complaints from children and their parents about manifestations of cruelty and violence in adaptation in new milieus, in connection with the family’s status of internally displaced persons.
Article 3
[bookmark: n28][bookmark: n29][bookmark: n30]It is positive that in 2016, the Law of Ukraine "On the Protection of Childhood" was appended with the definition of what constitutes the protection of a child’s best interests. 
As of now, however, no proper system and procedures have been established to support adequate consideration of the best interests of a child in the planning of the state policies and programs. 
In particular, Ukraine simultaneously implements a number of reforms: health system, education, decentralization of power, institutional care for children, etc. 
Monitoring by the Ukrainian Parliament Commissioner for Human Rights (hereinafter referred to as “the Human Rights Commissioner”) of the impact that those reforms produce on the rights of the child in the amalgamated territorial communities testifies to the low qualifications of representatives of the amalgamated territorial communities in charge of protection of children's rights, provision of services for children and families with children in difficult life circumstances, lack of community services to meet the needs of children and families with children. 
Optimization of general education institutions has entailed reduction and elimination of institutions, primarily in rural areas (in the 2013/2014 academic year, functioning of 276 institutions was suspended; in the 2014/2015 academic year – 214; in the 2015/2016 academic year – 234; in 2016/2017 academic year – 241). In its stead, educational districts and centralised educational institutions are established that have limited accessibility (insufficient number of school buses as needed, unsatisfactory road conditions, inadequate architectural accessibility, etc.). 
The health sector reform and the decentralization of power have entailed a decrease in the number of medical institutions, in particular, in rural areas. 
The network of health and sanitation facilities located in rural areas
(institutions in the management domain of the Ministry of Health of Ukraine)

	year
	Health institutions
	Independent outpatient clinics and polyclinics
	Feldsher and obstetric centres
	Feldsher health stations

	2015 
	74
	525
	13205
	748

	2016 
	63
	468
	12133
	733

	2017 
	52
	474
	13005
	711



Therefore, the authorities do not always take decisions in the best interests of the child, but rather with account to the real capacities of a community. 
Article 4
[bookmark: n32]In view of the need to create conditions for stabilisation of the financial situation in the state in 2014, amendments were made in legislative acts, stipulating a decrease in the state support for families and making it dependent on a family’s total income. 
As a result of the ill-considered general approach, temporary benefits provided by the state for child support, if their parent’s place of residence or stay is unknown, or they evade alimony or are unable to support the child, is also granted with account to the material status of the family in which the child is brought up. As a result, one of the parents is exempted from mandatory payment of alimony if the average total monthly per capita income of the family, in which the child lives, exceeds 50% of the subsistence minimum per child of the respective age. 
The issue of housing provision for orphans and children deprived of parental care remains a burning one. Every year, only under 500 children are provided with housing. On the other hand, the number of people in need of housing is much greater. 
According to the Ministry of Social Policy of Ukraine, as of 01.01.2018, the number of orphans and children deprived of parental care, persons in that cohort, who are registered on the housing waiting list of citizens in need of improvement of living conditions, is 27,397 persons (aged 16 to 18 - 5,006; 18 to 23 – 15,633; under 35 – 6,350; over 35 – 408). 
2017 witnessed the first positive changes in the resolution of that issue. The state budget allocated a subvention to local budgets for the construction/ capital repairs/ reconstruction of small group houses, sheltered housing, construction/ procurement of housing for family-type children's homes, social housing for orphans, children deprived of parental care, persons from that cohort, to the total of UAH 277.7 million UAH. 
In 2018, however, the designation of the subvention was changed and the group of children deprived of parental care were excluded from those entitled to house purchase at the expense of the subvention. This is in contradiction to part three of Article 52 of the Constitution of Ukraine (support and education of orphans and children deprived of parental care is imposed on the state). Besides, children deprived of parental care and orphans, in accordance with Ukrainian legislation, enjoy absolutely identical rights and state guarantees. 
Carrying out analyses of the state of affairs and the problem causes in the implementation of the state policy in the area of childhood protection is one of the tasks of the Interdepartmental Commission on Child Protection, chaired by the Minister of Social Policy, which also includes the Minister of Health and Education, and senior officials from other state agencies. The Commission, however, has lost its coordinating role and reduced its activities to discussion of issues by specialists from Ministries and state agencies. As a rule, it holds meetings twice a year. 
It is necessary to note separately that the Law of Ukraine "On the National Program "National Action Plan on the Implementation of the UN Convention on the Rights of the Child" for the period until 2016", approved by the Verkhovna Rada of Ukraine in 2009, was implemented in an unsatisfactory manner. Every year, the governmental plan of measures for the implementation of the National Action Plan was adopted in violation of the established deadline. In 2014, the plan of measures was approved in November. Besides, the governmental plan had limited financing and envisaged expenditures from the state budget primarily for health care, and the implementation of measures was ineffective. For example, no the state budget expenditures were envisaged for combating child abuse for 2012 to 2015. 
At present, the level of the regulatory document has decreased to the Governmental Order. Thus, in April 2017, an Order was passed by the Cabinet of Ministers of Ukraine on the approval of the Concept of the State Social Program "National Action Plan for the Implementation of the UN Convention on the Rights of the Child for the period until 2021".  
Articles 6, 23, 24
[bookmark: n36][bookmark: n37]Over the recent years, the level of morbidity among children has increased; consequently, there has been a steady to an increase in the number of children with disabilities. Over the past 15 years, their number has increased by 20 thousand, and now almost 170 thousand children in need of special care live in the country. 20% of children with disabilities are in orphanages, that is, they are raised outside the family. 
An important issue is ensuring the right of families with a disabled child to a decent standard of living. True, children with disabilities are granted a pension or state social benefits in the amount equal to or exceeding the minimum subsistence level for a child of the respective age. The state aid for families at birth of a child with a disability, however, must be greater, since rehabilitation and treatment of such children involve significant costs. 
Insufficient attention is paid by the state to parental care of children who need special attention - most parents do not have the necessary skills, nor information on available services, training and counselling. It is also known that quality care and timely assistance helps to reduce disability, and in some cases, to prevent it. 
According to the Ministry of Health of Ukraine, in 2010 to 2014, the State Program on Immunization and Protection of the Population against Infectious Diseases was underfunded by more than 42 percent. In connection with insufficient quantities of vaccines, the rates of vaccination coverage of children in Ukraine did not meet the epidemiologically substantiated indicators recommended by the World Health Organization (hereinafter - “WHO”). 
In order to address that problem, in early 2015 the Government addressed international organizations. At present, the situation is changing, but complaints from citizens to the Ukrainian Parliament Commissioner for Human Rights testify that the Ministry of Health of Ukraine exercised virtually no control over the timely supply of vaccines to children's polyclinics and maternity hospitals. 
According to UNICEF and WHO, in 2016 less than half of Ukrainian children were fully immunized against measles, diphtheria and tetanus. In 2017, the immunization rate of the infant population had grown, but still was not sufficient to protect children from dangerous diseases. 
The Ministry of Health of Ukraine reported that, as of early August 2017, more than 29% of children under the age of 1, were vaccinated for pertussis, diphtheria and tetanus with the DTP vaccine. For the same period in 2016, the indicator was only 2%, and in 2015 - 20%. 
Vaccination rates with other vaccines have seen some improvement too. In particular, as of early August 2017, almost 47% of children under 1 year were vaccinated against tuberculosis (13% as of early August 2016, and 29% - in 2015); almost 42% - against hepatitis B (9% as of early August 2016, and 15% - in 2015); 56% - against measles, mumps and rubella (38% as of early August 2016 and 44% - in 2015). 
Over the first 7 months of 2017, only 29% of children under 1 year were vaccinated against poliomyelitis. Over the same period in 2015, 17% of children were vaccinated, and in 2016 - 40%. 
Indicators of vaccination of children under the age of 1 are growing, but still do not reach the WHO-recommended 95% [footnoteRef:1]. [1:  [Electronic resource]. - Access mode: http://moz.gov.ua/article/news/moz-zaklikae-likariv-schepljuvati-pacientiv-a-miscevu-vladu-%E2%80%93-slidkuvati-za-najavnistju-vakcin] 

Besides, the Human Rights Commissioner has repeatedly addressed the Ministry of Health of Ukraine regarding the need for a large-scale awareness-raising campaign on vaccination issues. The media often highlighted cases when children’s health allegedly worsened after vaccination, and calls for immunization sabotage were heard. Instead, no data has been published on the number of children who were not been vaccinated and suffered from this or that infectious disease. Also, the effects that such diseases cause for the health of an unvaccinated child do not get covered either. 
The quality and availability of medical services for children who are cancer patients and children with rare (orphan) diseases remain problematic in Ukraine. 
A critical situation has developed in the provision of medicines and consumables for children suffering from diabetes mellitus. The Human Rights Commissioner found that in 2016, the Ministry of Health of Ukraine did not procure any medicines and consumables for this category of ill children. The procurement procedures are postponed every year, and parents are forced to buy the necessary medicines at their own expense. 
The situation with medical support in rural areas is difficult too. Many hospitals and clinics in villages get closed. Besides, rural areas lack competent specialists and face difficulties with transportation. In view of the above, medical care in rural areas is often provided on a low-quality basis and in an untimely manner. 
It is necessary to note that children have been killed in the conflict in eastern Ukraine in 2014 through 2018. Citizens of Ukraine, including children, do not feel safe today, there exists a real threat to their lives and health. 
Many children suffered injuries of various degrees of severity. At the same time, state statistics on the number of dead and wounded children is absent. 
The bodies of executive power did not ensure timely evacuation of the civilian population from the conflict area, including children and families with children. The peaceful population had to flee dangerous areas on their own, without any information about the structures that could help them relocate and resolve further social issues. 
Families with children continue to live in so-called “grey area”, endangering their lives and health.
Article 7
[bookmark: n39][bookmark: n40]The realization of the right of a child, whose parents are stateless persons and do not have a passport document, to a name remains to be an acute one in Ukraine. 
According to the legislation of Ukraine, parents are obligated to register their child birth with the state body for civil registration. Failure to meet that may be grounds to hold them responsible as stipulated by law (Part 1 of Article 144 of the Family Code of Ukraine). 
At the same time, the national legislation envisages registration of the birth of a child by other persons as well, proceeding from a medical certificate issued in accordance with the established procedure (Rules for the State Civil Registration in Ukraine, approved by the Order of the Ministry of Justice of Ukraine, dated October 18, 2000, № 52/5). 
However, the Guidelines on the filling and issuance of the medical certificate of birth (pro-forma № 103/0), approved by the Order of the Ministry of Health of Ukraine, dated 08.08.2006, № 545, for the issuance of a medical certificate to new mothers, does not envisage their being in possession of a passport or a personal identity document. 
Instead, health care establishments, in issuance of a medical certificate, are guided by the provisions of the Guidelines for filling in pro-forma blanks of primary registration documents (pro-forma № 096/o), "Chart of Pregnancy and Childbirth №_", approved by the Order of the Ministry of Health of Ukraine dated, 21.01.2016, № 29. For example, pro-forma blanks № 096/o are to be filled on the basis of the information indicated in the passport of the child’s mother and the registration number of the tax payer's card. 
The inconsistency of the provisions in the aforementioned statutory documents of the Ministry of Health of Ukraine has entailed denial of issuance of medical certificates to new mothers, which makes it impossible to register a child in the event when their parents have no documents. 
At the same time, representatives of child protection authorities do not possess the legislation on the possibility to register the birth of a child, whose parents are stateless persons and do not have a passport document, by another person. 
As evidenced by monitoring visits of representatives of the Ombudsman's office to the Transcarpathian, Odessa, and Cherkasy Oblasts, the problem is gravest for Roma children. 
Also, asylum seekers who addressed the bodies of the State Migration Service of Ukraine (hereinafter referred to as “the SMS of Ukraine”) for protection in Ukraine, are unable to exercise their right to registration of the birth of their child. 
With the assistance of the Human Rights Commissioner, the Ministry of Justice of Ukraine has communicated explanations to the territorial authorities regarding the possibility to register the birth of asylum seekers’ child proceeding from the relevant certificate of the SMS of Ukraine. 
At the legislative level, however, the issue is yet to be resolved.   
Article 9
[bookmark: n45][bookmark: n46][bookmark: n47][bookmark: n48]An example of the negative impact produced by the decentralization of power structures on the rights of the child is the 2014 discontinuation of expenditures for the maintenance of social work specialists at the expense of the state budget. In connection with that, the number of such specialists significantly decreased, in particular in rural areas (2013: 12,0 thousand, 2014: 2,3 thousand). 
That, in its turn, aggravated the situation regarding timely detection of families in difficult life circumstances, providing social services to them according to their needs; it also entailed a decrease in the level of social protection, especially for the most vulnerable categories of children, including persons with disabilities, orphan children and children deprived of parental care, families with children. 
At the same time, the number of cases of termination of parental rights remains high.
The number of petitions regarding termination of parental rights filed by children protection authorities, child removal without termination of parental rights
(according to the Ministry of Social Policy)

	Year
	The number of court petitions regarding termination of parental rights filed by children protection authorities

	
	on termination of parental rights
	petitions granted by courts
	on child removal without termination of parental rights
	petitions granted by courts

	2014 
	4 117
	3 270
	430
	322

	2015
	2 544
	2 184
	279
	219

	2016 
	2 460
	1 934
	357
	283

	2017
	2 995
	1 969
	372
	254



The cases of child removal from parents in violation of the requirements of Article 170 of the Family Code of Ukraine remain quite numerous. In particular, part two of the Article stipulates that in exceptional cases, in presence of a direct threat to the child's life or health, the child protection authority or a public prosecutor shall have the right to pass a decision on the immediate removal of the child from the parents. In that case, the child protection authority shall be obligated to immediately notify the prosecutor and, within seven days from the decision, to apply to the court with the petition on deprivation of the parents, or one of them, of their parental rights or on removal of the child from the mother, father, without termination of their parental rights. 
However, the practice of removing children from families in the course of prevention raids and failure to comply with the procedure for the removal of children from their parents by child protection authorities of the city, village, town councils and children's services is not uncommon. 
At the same time, monitoring visits to children’s shelters and centres for social rehabilitation of children show a violation of the terms of children’s stay in the institutions (over 1 year), while, in accordance with the legislation, the period children’s stay is not to exceed 3 and 9 months, respectively. 
One of the factors for the prolonged stay of children in temporary institutions is the consideration of the cases of termination of parental rights by courts. Due to the extended consideration, for over 6 months, of cases regarding termination of parental rights filed by child protection authorities to in courts, children are actually held in establishments of institutional care and are deprived of the right to family upbringing. At the same time, the right of children, staying in such institutions, to communication with their parents is restricted. Cases have been recorded when the time of meeting of parents and their children is limited to 30 minutes. 
In general, the child protection authorities do not always comply with the requirements of the legislation and violate the right of children to communication with their siblings, sisters, close relatives and parents who are not deprived of parental rights. This is especially true for children whose parents are in a place of deprivation of freedom. 
The number and insufficient professional level of staffs in shelters and centres of social and psychological rehabilitation of children do not ensure effective work with children and their parents to eliminate difficult life circumstances and return the children to their families.  
 
Provision of shelters for children and centres for social and psychological rehabilitation of children with pedagogical staff
(according to the Ministry of Social Policy)

	Year 
	Shelter for children
	Centre for Social and Psychological Rehabilitation of Children

	
	number of positions stipulated by staffing schedule
	actual number of employees
	%
	number of positions stipulated by staffing schedule
	actual number of employees
	%

	2016 

	86
	79
	92
	1034
	930
	90

	2017 

	92.75
	79.5
	86
	1102
	948
	86

	1st half-year of 2018
	88
	72
	82
	1120
	953
	85



Ineffective social support for families in difficult life circumstances, lack of alternative services for such families outside the institutions (centres for social and psychological rehabilitation of children, shelters for children, boarding schools) cause the number of orphans and children deprived of parental care, in relation to the children's population, remaining at the level of 1.1 - 1.2%. 
Instead, according to the Ministry of Social Policy, mere individuals’ parental rights are restored (2014 - 204, 2014 - 90, 2016 - 109, 2017 - 110). The insufficiently effective social work of the Centres for Social Services for Families, Children and Youth with Families, the rising court fees, as well as the economic situation in the country, influence the low number of parents' appeals regarding restoration of their parental rights.    
[bookmark: n50][bookmark: n51][bookmark: n52]Articles 10, 11, 35
[bookmark: n53][bookmark: n54]On September 1, 2006, the 1980 Convention on Civil Aspects of International Child Abduction entered into force for Ukraine, and is currently applied in relations between Ukraine and other Member States. Functions of the Central Body in Ukraine under the Convention are carried out by the Ministry of Justice of Ukraine. 
The situation, however, shows the imperfections in the mechanisms for implementation of the provisions of the Convention, which entails violation of the rights of the child, in particular to communication with both parents. 
As practice shows, court proceedings take a long time for consideration of cases in that group, and consequently, courts pass decisions to let the child stay with the parents who illegally moved the child from the country of his or her permanent residence, since the child had adapted to the new conditions. 
Besides, there are cases when one of the parents, living separately from the child, is deprived of the opportunity to even be involved in the upbringing of the child, see and communicate with him or her. 
The Human Rights Commissioner has received a noticeable number of appeals regarding the lack of effective mechanisms for the response of the child protection authorities, police, enforcement services, to the failure to comply with the court decision on granting access to the child by a parent who lives separately in another country. 
The Ministry of Justice currently tries to regulate the lack of an effective mechanism for monitoring the implementation of court decisions regarding access to the child. For example, at present the Ministry of Justice has developed a draft law aimed at ensuring the effective implementation of the Convention. 
In the context of preventing the illegal trafficking of children, it is necessary to mention matters concerning surrogate motherhood. The use of auxiliary reproductive technologies is permitted in Ukraine (Article 124 of the Family Code of Ukraine). However, there is no special law to consolidate the organizational and legal foundations for regulation of auxiliary reproductive technologies, conditions and procedures for their application. 
In Ukraine, there are medical institutions (clinics and centres) that, upon permission of the Ministry of Health of Ukraine, use the methods of reproductive technologies in childbirth, licensed by the Ministry of Health of Ukraine. Those medical facilities have been granted the right to provide paid medical assistance to Ukrainian citizens and foreigners in the treatment of infertility with the use of auxiliary reproductive technologies. At the same time, in the face of rising poverty, there is a real threat to the spread of surrogate motherhood in Ukraine, primarily to meet the needs of foreign citizens. Even more so as women are searched for via the Internet. 
In 2018, two draft laws were registered in the Verkhovna Rada of Ukraine, № 8629, dated 07.19.2018 and № 8629-1, dated 01.08.2018, that are aimed at resolving that issue. However, they have not yet been considered by the parliament. 
[bookmark: n55]Article 12
[bookmark: n56][bookmark: n57]The Family Code of Ukraine (Article 171) guarantees the right of the child to the consideration of their opinion in resolution of issues related to their life. At the same time, children may not always be able to exercise that right in practice. 
In the course of resolution of family disputes regarding the place of residence of a child, participation in the upbringing of the child, the child protection authorities and courts, in most cases, do not grant the child an opportunity to be heard and make decisions in the interests of parents. 
Besides, there are cases when the opinion of orphans and children deprived of parental care is not taken in consideration in the course of arrangements for family forms of education and boarding schools, choice of educational institution, etc.
The Ministry of Social Policy has developed the Procedures for the mutual selection of a family and an orphaned child, a child deprived of parental care, approved by Order, dated 14.09.2017, № 1485, registered with the Ministry of Justice of Ukraine on October 11, 2017, under № 1250/31118. This Procedures stipulate that each child shall be provided with an opportunity to participate in the decision-making process related to their placement, education, preparation of individual plans, with account to their age, experience, development level. 
To organize the introduction process, a comfortable environment for children must be created. The meeting and introduction of the child (children) to the person(s) must be held in presence of the staff of the children's service and the institution, on which an act is prepared. In practice, however, formalistic approaches are applied to the consideration of the child's opinion. 
In 2016, Ukraine ratified the Optional Protocol to the UN Convention on the Rights of the Child on the notification procedure. 
At the same time, provisions of the Optional Protocol have not yet been implemented in the national legislation. The Human Rights Commissioner provided proposals on the need to amend the Law of Ukraine "On Citizens' Appeal" with a new provision that would ensure the right of the child to apply for access to effective remedies. 
It is especially important to ensure the right to appeals for children in custodial institutions. 
Besides, it is possible to state that the level of children’s awareness about what bodies of power and local government they can turn to for protection is rather low.
[bookmark: n64][bookmark: n65][bookmark: n66]Article 15
[bookmark: n69]Article 39 of the Constitution of Ukraine stipulates that citizens have the right to peaceful assembly. However, no specialized legislative or subordinate document exists to regulate the procedures for organization and conduct of a peaceful assembly. For example, the issue of the age at which individuals may participate and be organizers of a peaceful assembly remains unregulated. The said issue is not regulated by the Law of Ukraine "On Youth and Children's Public Organizations". 
Therefore, the children’s right to participate in, and organize peaceful assemblies is not legally supported and requires statutory regulation.
[bookmark: n71][bookmark: n72][bookmark: n73]Article 17
[bookmark: n74][bookmark: n75][bookmark: n76][bookmark: n77][bookmark: n78][bookmark: n79]Over the recent several years, television programs have launched a range of special projects addressing childhood problems or involving children. Such projects investigate problem situations that families with children find themselves in. 
At the same time, the fact that television broadcasts violence against children both on part of parents and the show participants cannot but evoke concern. Information is spread about children that can harm them; children become subjects of threats on part of participants of various shows, etc. 
At present, a working group on children's rights in the media functions under the National Council of Ukraine on Television and Radio Broadcasting. In particular, that working group has already prepared a number of instruments on media coverage of topics that are particularly sensitive for the society, and calls on all TV and radio organizations to contribute to the development of rules for broadcasters. 
At the same time, at the legislative level, there are no statutory provisions to prohibit the broadcasting of programs that show violence against the child, disseminate information about a child that violates the rights of the child. Accordingly, the legislation lacks statutory regulations that would establish broadcasters’ responsibility for airing those programs.
Article 18
[bookmark: n81][bookmark: n82][bookmark: n83]According to parts one and two of Article 24 of the Constitution of Ukraine, citizens have equal constitutional rights and obligations and are equal before the law. Besides, Article 141 of the Family Code of Ukraine, part three of Article 11 of the Law of Ukraine "On the Protection of Childhood" establish that mother and father have equal rights and responsibilities regarding their children. 
At the same time, in the course of disputes between parents on determining the child's place of residence, custody and care institutions and courts often apply principle 6 of the Declaration of the Rights of the Child, which states that children must not be separated, unless in presence of exceptional circumstances, with their mother. Therefore, most decisions are taken in favour of the mother without the objective study of the issue and account of the best interests of the child. 
In order to prevent the violation of the rights of the child and the prevention of discrimination against parents, the Human Rights Commissioner requested the Ministry of Social Policy of Ukraine as the central executive body that ensures the formulation and implementation of the state policy in the area of children's rights protection, and the Supreme Court with the request to take measures aimed at resolving that issue. 
At present, the Grand Chamber of the Supreme Court, in the course of consideration a case on determining of the place of residence of a child, stated in its resolution that provisions of part one in Article 3 of the UN Convention on the Rights of the Child, ratified by the Verkhovna Rada of Ukraine on February 27, 1991, are in compliance with the statutory provisions of the Constitution and laws of Ukraine, therefore its norms are mandatory to be taken into account by all courts in Ukraine in the course of consideration of cases that concern children.
[bookmark: n84]Articles 19, 34
[bookmark: n85][bookmark: n86]On January 7, 2018, the Law of Ukraine "On Prevention and Combating of Domestic Violence" [footnoteRef:2], entered into force, according to which a child who witnesses violence is recognized to be a victim in it. The Criminal Code of Ukraine[footnoteRef:3] has been supplemented by Article 1261, according to which domestic violence has been identified as a separate offense.  [2:  On Preventing and Combating Domestic Violence: Law of Ukraine, dated December 7, 2017, № 2229-VIII.]  [3:  Criminal Code of Ukraine; approved by the Law of Ukraine, dated December 7, 2017, № 2229-VIII.] 

At the same time, the number of children suffering from domestic violence, according to the departmental statistics of the Ministry of Social Policy, year after year has fluctuated at 800 to 900 cases. At the same time, according to a study conducted by the Delegation of the Council of Europe in Ukraine, every fifth child in Ukraine encountered violence. The reasons for that situation are primarily that fact that children do not know who they can turn to for help; they are afraid to seek help; they do not trust adults. Police officers, employees of child protection authorities and social services do not have sufficient professional skills to identify a child as a victim of violence. 
Proceeding from the monitoring visits conducted, the Human Rights Commissioner found that during children’s stay at the centres of social and psychological rehabilitation, employees are unable to identify the children who were victims of domestic violence and, accordingly, cannot provide proper help. 
In June 2012, Ukraine ratified the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse. 
However, the Code of Criminal Procedure of Ukraine still needs further elaboration to fully comply with the provisions of the Optional Protocol to the Convention on the Rights of the Child on the illegal trafficking of children, child prostitution and child pornography, and the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse. 
In particular, the statutory regulations of the said Code do not envisage engagement of adults, trusted by a child, in investigatory (search) actions and in the course of court consideration. Prevention of contact between witnesses, victims and suspects, the accused, in the premises of the law-enforcement and judicial bodies has not been ensured, as stipulated by the provisions of the Convention. 
Besides, it is necessary to note that the law provides for the interrogation of child victims and witness children in specially equipped so-called “green rooms”. In Ukraine, however, there are only four of those, and they are almost never used. Another shortcoming is that the "green rooms" are created in the premises of law enforcement agencies, which is inconsistent with the best interests of the child. 
Within the framework of the reform of law enforcement agencies, structural units of the Ministry of Internal Affairs of Ukraine - units of the criminal police for children were eliminated, which did not help the protection of the rights of children, including those who suffered sexual violence. Only in 2017 work on the establishment of juvenile prevention units began. 
Within the framework of the Council of Europe project "Strengthening and Protecting the Rights of Children in Ukraine", more than 100 training sessions for law enforcement officers and social workers were held in 2015. At present, staff turnover in the course of the reform aggravated the situation, as it is now necessary to conduct respective training for the new officers, in particular, of the National Police. 
Among the difficulties in protecting children from violence, the following needs to be mentioned: difficulty in proving guilt, law enforcement officers’ distrust of children's testimony, the repeated interrogations of children, delays in pre-trial investigations, lack of specially trained specialists to interrogate children with account to their vulnerable status, age and best interests.
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Article 20
[bookmark: n88][bookmark: n89][bookmark: n90]In connection with the extended period, for more than 6 months, of court consideration of cases on the expediency of depriving parents of parental rights, children are actually held in institutional care facilities and deprived of the right to family upbringing. 
Besides, the child protection authorities do not prioritize forms of placement of children who have acquired the status of an orphan or a child deprived of parental care, namely: adoption, appointment of guardianship or care, placement in a foster family or family-type children's home, placement to a boarding school. 
Despite the fact that a small number of orphans and children deprived of parental care (more than 1%) are placed to foster homes, attention must be paid to children’s age. In 2017, out of 1,169 children placed in different types of institutions, 681 children were under 5, 231 children - 6 to 10, 183 children - 11 to 14, and 72 children – 15 to 17.  
[bookmark: n91]Article 21
[bookmark: n92][bookmark: n93][bookmark: n94][bookmark: n95][bookmark: n96][bookmark: n97]In 2018, the Verkhovna Rada of Ukraine yet again failed to approve the draft Law on Ukraine's Accession to the Convention on the Protection of Children and Cooperation in International Adoption (the Hague Convention), and the draft law on amending certain legislative acts of Ukraine in connection with Ukraine’s accession to the said Convention. 
The Human Rights Commissioner has repeatedly stressed that the adoption of the Hague Convention will facilitate the regulation of issues with control over the living conditions and the upbringing of Ukrainian children adopted by foreigners. 
[bookmark: n98]Article 22
[bookmark: n99][bookmark: n100][bookmark: n101]A positive development was the adoption in 2016 of the Procedures for interaction between state bodies and bodies of local self-government in identifying children separated from their families, who are not Ukrainian citizens, approved by the Resolution of the Cabinet of Ministers of Ukraine, dated 16.11.2016, № 832, which improved the procedure for the appointment of the legal representative of the asylum seeker child, their scope of authority, and measures for the social protection of asylum seekers. 
At the same time, children in this category do not receive adequate social protection. 
Thus, granting a minor asylum seeker the status of a child deprived of parental care and further placement with a family is possible only on condition of granting them the status of a refugee or a person in need of additional protection. 
Instead, same as in previous years, the status of a refugee or a child in need of additional protection is granted very rarely and with a significant delay in time. Instead of the period of two months, stipulated by law, the procedure actually lasts for up to two years.
The number of children separated from the family who are not Ukrainian citizens and applied to the competent authorities with a request on their recognition as refugees or persons in need of additional protection 
(according to the State Migration Service of Ukraine)
	
	2012
	2013 
	2014 

	The number of children separated from the family who are not Ukrainian citizens and applied to the competent authorities with a request on their recognition as refugees or persons in need of additional protection (persons) 
	
73
	
36
	
25

	Number of children who have been granted the refugee status (persons) 
	2
	2
	3

	Number of children granted the status of a person in need of additional protection (persons)* 
	16
	2

	1

	Number of children denied the respective status (persons) 
	25
	15
	3

	The number of children in the procedure for obtaining the status (as of the day of the report preparation)
	30
	17
	62


* Granting the status of a person in need of additional protection has been in effect since 2011, in accordance with the Law of Ukraine "On refugees and persons requiring additional or temporary protection". 
Throughout 2017, no child received the specified status, while 6 asylum-seekers were found in Ukraine without the support of their parents or other legal representatives. 
The issue of placement and placement of asylum seekers separated from the family remains high on the agenda. As a rule, minors are currently placed in shelters for children and centres for social and psychological rehabilitation of children, but those are temporary facilities for children’s stay: 3 and 9 months, respectively. 
The Provisions on the temporary placement of refugees, effective in 2002 to 2018, did not envisage the placement of juvenile asylum seekers separated from their families. 
The new version of the Regulations on temporary facilities for placement of refugees, approved by the Order of the Ministry of Internal Affairs of Ukraine, dated 14.06.2018, № 503, permits creation, at the facility, of a special room (centre) for children separated from their families who have declared their intention to be recognized as refugees or persons in need of additional protection, have filed applications to be recognized as refugees or persons in need of additional protection, appealed against the decision regarding their refugee status or a person in need of additional protection, and those recognized as refugees or persons in need of additional protection. 
The procedures for receiving the said categories of children separated from the family, and their stay at the centre, must be regulated by separate provisions approved by an Order of the Ministry of Internal Affairs of Ukraine. Instead, as of November 2018 such procedures were not been approved. 
At the same time, the Plan of Measures to integrate refugees and persons in need of additional protection in the Ukrainian society until 2020, approved by the Order of the Cabinet of Ministers of Ukraine, dated 22.08.2012 № 605-p, envisaged opening, in 2014, of a centre for receiving and stay of children who found themselves on the territory of Ukraine unaccompanied by adults, and refugee children, at the premises of the temporary facilities for placement of refugees in the city of Yahotyn, Kyiv Oblast. 
The said facility began its activity in 2017. The planned centre for children, however, has not created and the provisions on its activities have not been approved. 
[bookmark: n102][bookmark: n103][bookmark: n104][bookmark: n105][bookmark: n106][bookmark: n107][bookmark: n108][bookmark: n109][bookmark: n110][bookmark: n111][bookmark: n112][bookmark: n113][bookmark: n114][bookmark: n115][bookmark: n116][bookmark: n123][bookmark: n124][bookmark: n125][bookmark: n126][bookmark: n127]Article 28
[bookmark: n128][bookmark: n129][bookmark: n130][bookmark: n131][bookmark: n132][bookmark: n133][bookmark: n134][bookmark: n135]In the conditions of the process of the power structure decentralization currently underway in Ukraine, amalgamated territorial communities (ATCs) are being actively created. Bodies of local self-government in the amalgamated territorial communities, in contrast to district state administrations, have been granted administrative authority in the area of education management. However, citizens’ appeals, the information obtained in the course of the monitoring visits by staff members of the Human Rights Commissioner Secretariat directly to the amalgamated territorial communities, have shown that bodies of local self-government in the amalgamated territorial communities have not sufficiently developed a system to establish effective education management in their communities. 
In particular, with the beginning of the decentralization processes, the Human Rights Commissioner began to receive appeals from parents reporting violations of their children’s right to education caused by the reduced number of educational institutions, reorganization of the educational institution to a lower grade and (or) reprofiling, which is an especially burning issue for residents of small towns and villages, primarily in rural areas. 
Thus, in the 2013/2014 academic year, functioning of 276 facilities was suspended (terminated); in the 2014/2015 academic year – 214; in the 2015/2016 academic year – 234; in the 2016/2017 academic year - 241. In total, over four years, about a thousand schools were closed. 
In response to inquiries by the Human Rights Commissioner, the authorities in the territorial communities have explained the reduction of educational institutions by insufficient numbers per class and the availability of teaching staff, which in turn affects the quality of educational services provided. 
Also, with the creation of educational districts, networks of central schools and their branches, which is also an integral part of decentralization, the actual issue of transporting students, living farther away than within a walking distance to and from schools, is an important component of educational services provision. 
According to the Law of Ukraine "On Education", adopted in September 2017, bodies of local self-government (district, city councils and councils of amalgamated territorial communities) must ensure the availability of preschool, primary and basic secondary education, extracurricular education, and, therefore, ensure and finance the transportation of students and teachers to and from institutions of primary and basic secondary education (if necessary, by vehicles adapted for transportation of persons using wheelchairs). 
At the same time, appeals raising the issue of transportation of students, as well as the proper arrangement of stops, favourable and convenient schedules for transportation of students, are quite numerous. 
Besides, the availability of a vehicle does not mean a guarantee of ensuring unhindered access of children to educational institutions. For example, parents have noted insufficient numbers of seats for children and teachers in the school bus, lack of funds for fuel, and availability of driver vacancies. Those reasons make parents independently resolve the issue of transporting children to a preschool or general educational institution. 
A separate issue is the observance of the right to education of the children kept in pre-trial detention centres (PTDCs). 
Monitoring visits to the said institutions in the cities of Kyiv, Odessa, Ivano-Frankivsk, Zaporizhya, Lutsk, Poltava, Khmelnytsky, Cherkasy, and Chernihiv showed frequent violations in the organization of the educational process. In particular, in the course of visits it was discovered that some institutions did not have agreements on the provision of educational services, and curricula to carry out the educational process (the Ivano-Frankivsk Penitentiary Facility № 12, the Kyiv and the Cherkasy pre-trial detention centres). 
In the course of the visit to the Kyiv PTDC it was determined that classes were conducted in conditions unsuitable for the educational process; gradebooks, educational materials and student workbooks were absent. 
The general remark for the majority of institutions is that children do not know the timetable of classes; they do tasks on separate sheets, rather than in workbooks; are not provided with textbooks and subject books in necessary numbers; school paraphernalia are lacking. 
Also, the monitoring visits revealed cases when the detention of minors and their placement in pre-trial detention institutions prevents them from taking the final state attestation. 
The lack of proper organization of classes and conditions for conducting them in pre-trial detention centres shows that the children’s right to education is violated both by staffs of general educational institutions and administrations of institutions that hold minors in custody. 
Representatives of the Roma ethnic minority continue to encounter difficulties in access to education. The results of the monitoring visits of the Human Rights Commissioner to areas of compact settlement of Romas have shown that the majority of cases of children failing to attend school result from the material deprivation of Roma families. 
Another barrier to education of Roma children is the lack of access to alternative preschool programs, discrimination in admissions to schools and within the school environment, the lack of inclusive approaches in school education and the low level of support for Roma families by social services.
Article 31
[bookmark: n147][bookmark: n148]According to the monitoring of appeals addressed to the Human Rights Commissioner, over the recent years actions of bodies of executive power at the local level violated Article 9 of the Law of Ukraine "On Extracurricular Education" regarding the preservation of municipal out-of-school educational facilities without the right of their reprofiling, merger, closure. 
In connection with the limited funding of the education sector, funds for extracurricular education is allocated by the leftover principle. Thus, this causes a situation when parents are forced to pay money for their children to be able to attend interest clubs or sport groups, or even when out-of-school facilities have to suspend their activities or close. 
According to the Ministry of Education and Science of Ukraine, in 2018, only 97 out-of-school facilities functioned in rural areas. In Luhansk Oblast, such facilities are absent altogether; Volyn, Zhytomyr, Ivano-Frankivsk and Chernivtsi Oblasts have one facility each; Transcarpathian, Kyiv, Sumy, Ternopil, Kharkiv Oblasts have two facilities.
[bookmark: n149]Article 32
[bookmark: n150][bookmark: n151][bookmark: n152][bookmark: n153][bookmark: n154]The 2015 Final Report of the European Committee on Social Rights to the Seventh Report stated that the situation in Ukraine is not in line with part one in Article 7 of the European Social Charter, given that the definition of "light work" is not sufficiently specific. As of 2018, no changes in the national legislation have occurred.
[bookmark: n155][bookmark: n156][bookmark: n157][bookmark: n158][bookmark: n159][bookmark: n160][bookmark: n161][bookmark: n162][bookmark: n163]Articles 37, 40
[bookmark: n167][bookmark: n168][bookmark: n169][bookmark: n170][bookmark: n171]Following the accession to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Ukraine has introduced a national preventive mechanism. 
Since 2012, the Ukrainian Parliament Commissioner for Human Rights, as the institution entrusted with the function of the national preventive mechanism, has carried out almost 1,600 visits, including to establishments where children do or may stay. 
Particular attention has been paid to monitoring the observance of the rights of children kept in custody. 
In particular, in 2013, schools for social rehabilitation of children were monitored, of which there were 9 at that time. In the course of those visits, a range of systemic violations of the rights of the child were detected (illegal placement in institutions, groundless restrictions; attitudes of employees towards students was humiliating their dignity; inadequate provision of health services, etc.). According to the monitoring results, recommendations were issued on the closure of schools for social and pedagogical rehabilitation of children. At present, one school and one specialised school are in operation, and the practice of institutionalisation to those establishments without a court decision has been discontinued. Besides, a special report was published containing recommendations for their removal. 
In 2014, the situation with the observance of the rights of minors in penitentiary institutions was studied. The monitoring team visited seven juvenile correctional facilities, interviewed over 300 inmates, monitored the living conditions and completion of sentences by the inmates. 
Based upon the study findings, a Special Report on the implementation of the national preventive mechanism "Observance of the rights of minors who are in juvenile correctional facilities of the State Penitentiary Service of Ukraine" was published, setting out recommendations for the educational work with children who committed a crime. One of the correctional facilities was closed. 
In 2015, the Parliament passed the Law of Ukraine "On Probation”[footnoteRef:4] that introduced alternative forms of serving a sentence without imprisonment.  [4:  On probation: Law of Ukraine, dated February 5, 2015, № № 160-VIII. ] 

In connection with the fact that justice for children in Ukraine becomes rather friendly than punitive, the number of children's penitentiary facilities decreased from 12 (as of 2013) to 3 (as of 2018). At the same time, according to Article 12 of the Law of Ukraine "On Probation ", probation applies only to minors aged 14 to 18. The Ministry of Education and Science of Ukraine, however, has initiated a decision to be taken on the elimination of social rehabilitation schools, placement in which envisages social and educational work with children who, in the age of 11 to 14, committed offenses that carry signs of a socially dangerous act. The Human Rights Commissioner is convinced that the placement of a child to any correctional institution is an exceptional measure and often entails negative consequences, which are not only connected with the deprivation of liberty but also isolate the child from the society. In that connection, it is also necessary that children who committed a crime while being under 14 be granted a set of measures aimed at correcting social behaviour or its individual manifestations, forming socially favourable changes in the person.
Article 38
[bookmark: n173][bookmark: n174][bookmark: n175][bookmark: n176][bookmark: n177][bookmark: n178]In view of the situation in eastern Ukraine, the issue of protecting the rights of children in the armed conflict zone, as well as children who are transferred to the areas controlled by the Ukrainian authorities, remains high on the agenda. Nevertheless, monitoring of the situation shows that there is no proper interaction and mutual information between law enforcement agencies, children's services, health authorities and the education authorities in case when a child in need of assistance falls into their scope. 
In connection with the periodic escalations of the situation in the area of operation of the united forces, one of the main issues is the safety (evacuation) of children living at the contact line. Indeed, same as at the beginning of the international armed conflict in 2014, deaths of civilians in Donetsk and Lugansk Oblasts continue to be reported, caused by shelling by militants of both human settlements and vehicles transporting people who are trying to flee to the safe areas of Ukraine on their own. 
The danger zone extends over children's facilities, among other assets, which poses a direct threat to the life and health of children. 
For example, on 17.05.2018, a general educational institution was damaged as a result of the shelling of Svitlodarsk city in Bakhmut district. 
On 21.05.2018, the city of Toretsk was shelled. The Centre for Social-Psychological Rehabilitation of Children was damaged; a 15-year-old child was killed by the shelling. 
On 28.08.2018, in the town of Verkhnyotoretsk in Yasynuvata district of Donetsk Oblast, armed units of the ORDLO carried out shelling of the territory of the Topolyok pre-school educational institution. 
Easy access to weapons and mined areas also poses a threat of injury and direct threat to children’s life. In particular, throughout the period media reported many cases of children independently removing trip-wire mines, finding weapons, etc. 
Also, in 2014-2016, facts where established when military units were deployed in the proximity of children's facilities. Such a situation does not help the protection of children, their psychological rehabilitation and social integration, but, on the contrary, contains signs of a threat to their lives. 
One of the dangers caused by the ongoing armed conflict is the probability of involvement of children in quasi-military force or armed units, and their presence at the places of deployment of such units. Media reports contain information on frequent cases of involvement of children in armed conflict by military units operating in the temporarily occupied territory of certain districts of Donetsk and Luhansk Oblasts. 
Amendments to Article 30 of the Law of Ukraine "On the Protection of Childhood" stipulate that involvement of children in warfare and armed conflicts, including recruitment, financing, material support, training, of children for engagement in armed conflicts of other states or in violent actions aimed at overthrowing state power or violations of territorial integrity, as well as the engagement of children in warfare and armed conflicts, the involvement and/or recruitment of children to paramilitary or armed formations not stipulated by the laws of Ukraine, war propaganda, shall be prohibited. Persons guilty of these actions must be held criminally liable in accordance with the law. 
This provision, however, was not supported by respective changes in the Criminal Code of Ukraine, and, as of today, there are no legal mechanisms to bring perpetrators to responsibility for involvement or use of children in warfare or armed conflicts. 
Another component of the observance of the rights of children who relocated from the anti-terrorist operation area or, for any reason, stayed in non-government-controlled areas, is the realization of social rights: receiving survivors' pensions, alimony, timely registration of children as persons displaced from the temporarily occupied territory of Ukraine or the antiterrorist operation area;, protection of housing rights of orphans and children deprived of parental care among internally displaced persons, appointment of guardians, caretakers of children living in non-government-controlled areas, the registration of children born in non-government-controlled areas. 
On January 26, 2016, the Verkhovna Rada of Ukraine adopted the Law of Ukraine "On Amendments to Certain Laws of Ukraine on the Strengthening of Social Protection of Children and Support of Families with Children", which defines the status of a child affected by the warfare and armed conflicts, as well as the state guarantees for the protection of that group of children. 
As of today, however, no mechanism has been developed at the legislative level to provide benefits to children granted the said status.

