Shadow Report to the Committee Against Torture

A. Introduction
1. The Bahrain Jurists Society, a Bahraini civil society organization and consultative member of the United Nations Economic and Social Council, submits this shadow report to the Committee Against Torture regarding the Kingdom of Bahrain's Fourth Periodic Report.
2. As a part of civil society, the BJS has various mandate in the legal and human rights, such as monitoring the implementation of the international human rights convention the country ratified. Moreover, BJS participate in the democratic activities in the Kingdom, by monitoring the election process and write report on the procedures.
3. As a consultative member of the ECOSOC, and impartial from the government, BJS works to promote the practices of human rights, and as a Bahraini entity and part of civil society, BJS can put the spotlight on some matters and help raise awareness of human rights. 
B. Methodology.
4. BJS adopted a human rights perspective in reviewing the practices of competent authorities and human rights oversight mechanism. Furthermore, BJS as an entity specialized in law examines the legal code and articles form human rights perspective to ensure the law is aligned with the international human rights treaties and practices. 
C. Positive Aspects
5. The Bahrain Jurists Society welcomes the Kingdom of Bahrain’s efforts to implement the highest standards of human rights, including the following initiatives:
· Abolition of Article 353 of the Penal Code: A key legislative reform was the repeal of Article 353, which previously granted rapists immunity from prosecution if they married their victims.
· The establishment of oversight Human Rights mechanism, including: The National Institution for Human Rights (NIHR), The Special Investigation Unit (SIU), The Ombudsman, and Prisoners and Detainees Rights Commission.
· The National Human Rights Plan (2022–2026).
· The Alternative Sentencing and Open Prisons Program.
· Royal Order No. (26) of 2025, appointing members to the Council of Commissioners of the National Institution for Human Rights.
· Maintaining a Tier 1 ranking in the U.S. Department of State’s Trafficking in Persons (TIP) Report for seven consecutive years (2024).
D. Matters of Concerns
6. While the Kingdom of Bahrain has taken several initiatives to promote and protect human rights, some areas of concern remain and warrant further positive government action.
Ambiguity in the Definition of Torture in National Legislation:
7. While the Bahrain Jurists Society commends the recent amendments to the Penal Code that increase penalties for acts of torture (Articles 208–232), it encourages the government to further clarify the legal definition of torture. This definition should distinctly differentiate torture from other forms of cruel, inhuman, or degrading treatment or punishment.
Mental Health of Inmates:
8. Although the government has taken steps to ensure access to medical care and rehabilitation facilities for inmates, the essential role of mental health as a core component of the right to health has not been fully addressed. While the proposal for a Mental Health Law is a positive development,[footnoteRef:1] it remains insufficient. The BJS encourages the government to enact comprehensive mental health legislation and adopt a national action plan to promote and protect inmates’ mental well-being. [1:  - As mentioned in the National Human Rights Plan (2022-2026) page (40), for more, please visit < https://mofawebsite.s3.me-south-1.amazonaws.com/uploads/National%20Plan%20HR_ENG.pdf> last seen 9 September 2025.] 

Review of the court verdict:
9. The kingdom has improved the judicial system with many reforms to the law and practices. For instance, the statute of limitations does not apply to the crimes of torture, furthermore, the review that led to open the case of inmate convicted based on combating terrorism law on allegation of torture showed that kingdom improve the judicial sector.[footnoteRef:2] However, such review must be periodic. Further, based on International Covenant on Civil and Political Rights, everyone should have the right to his conviction and sentence being reviewed by a higher tribunal according to law.[footnoteRef:3] The review should be effective and comprehensive,[footnoteRef:4] especially in the case of torture allegation. Hence, BJS encourage the government to adopt a wide range of review of the court verdicts. Especially those related to torture and any human rights violations. [2:  - The case was mentioned at the Fourth periodic report submitted by Bahrain under article 19 of the Convention pursuant to the optional reporting procedure, Observation No. 3 (b). for more, please visit < https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT%2FC%2FBHR%2F4&Lang=en> last seen 9 September 2025.]  [3:  - Article 14/5 of the International Covenant on Civil and Political Rights, for more, please visit < https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights> last seen 9 September 2025.]  [4:  - It is also worth noting that NIHR annual report of the year 2023 (page 171 – 172) monitored court process, and found that the Court of Appeal tends to approve the first court decision, and recommended that stakeholders may have consultations to address the reason of this continued approval, for more, please visit < https://www.nihr.org.bh/EN/MediaHandler/GenericHandler/documents/AnnualReports/NIHR_AR_23_Ar.pdf> last seen 10 September 2025. And we strongly recommended the NIHR to publish the report in English ] 

More members of the NGOs and CSI in the Commission for the Rights of Prisoners and Detainees:
10. The insights of the NGOs and CSI are core to promote and protect human rights at any field. While the law of the Commission mentioned clearly under article 2 on the mandatory appointment of NIHR member with CSI background, [footnoteRef:5]still it is not enough. Further, including an impartial psychiatrist is essential as many of the cases related to torture suffer from psychiatric damage (for example PTSD). Hence the BJS encourage the government to amend the law to be more inclusive of NGOs and CSI. [5:  For further information, please visit < https://www.lloc.gov.bh/Legislation/HTM/D6113>, last seen 9 September 2025.] 

More legal power for special investigation unit (SIU)
11. SIU has an essential role to prevent and investigate any allegation related to torture and cruel and inhume acts, with many guarantees mentioned at the establishment instrument,[footnoteRef:6] and with full autonomy from the government, the SIU plays an important role in kingdom of Bahrain. Although, improvement is needed, as the establishment instrument did not clearly mention the mandate to have unannounced visit to any reform and rehabilitation center to investigate torture cases. Its worth mentioning that the SIU is part of the public prosecution and considered as a part of the jurisdiction authorities,[footnoteRef:7]and evidently, SIU has the mandate to investigate any allegation related to torture inside the reforms and rehabilitation center, however, mentioning that the SIU can have unannounced visit advance human rights standard and give the SIU a pro-active role in combating torture. Hence the BJS encourages the government to include the mandate to have unannounced visit at the establishment instrument. [6:  - for more, please see Decision No. (8) of 2012 regarding the Establishment of the Special Investigation Unit, < https://www.lloc.gov.bh/FullEn/RPPC0812.docx> last seen 9 September 2025]  [7:  - As Article (5) of the Law of Criminal Procedure mentioned that the Public Prosecution shall be an integral part of the judicial authority and shall be responsible for criminal lawsuit.] 
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