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Response of the Committee on Enforced Disappearances (CED) to the Committee on the Rights of Persons with Disabilities (CRPD) on the 3 August 2021 proposal for the 2020 Review 
The CED would like to warmly thank the CRPD for having put forward a proposal with the view to progressing towards the implementation of the outcomes of the 2020 review for treaty body strengthening. In particular, the Committee is grateful to the chair of the CRPD, as chair of the 33rd meeting of the chairs of treaty bodies, for her invaluable efforts in trying to facilitate a consensus outcome.
The CED agrees with the fact that, as stated in the proposal, “a consistent and coherent Treaty Body system requires harmonised working methods, advanced integrated digital platforms and adequate resources and support”; and that, at the same time, “existing working methods, digital platforms and budgeting arrangements do not respond to the need for a consistent and coherent system; they are inadequate and leave the Treaty Body system unsustainable”; and that “this is exemplified by the current backlog, the inadequacy of the online interface, including for the petitions unit, and inadequate resourcing to support Treaty Body experts to fulfil their mandates.” 
The CED also recognises the need for the treaty bodies themselves to take the leadership in developping proposals so as to conceive and implement such a consistent and coherent Treaty Body system.
The CED also concurs that such a plan of action should build on the prior agreed decisions and recommendations, that is:
a. The Chairs’ vision for the 2020 review (A/74/256, Annex III) ;
b. The Chairs’ written contribution for the co-facilitators of the 2020 review (A/75/346, para. 46) ;
c. Other contributions from the Treaty Bodies for the co-facilitators, including the contribution by the CED, dated 24 July 2020 ;
d. The report of the co-facilitators (A/75/601).
The CED welcomes the fact that the proposal recognises the mandates of the Treaty Bodies that do not have periodic State Party reviews, that is the Sub-Committee for the Prevention of Torture (SPT) and the CED, with the view for these two bodies to establish regular and predictable schedules based on their current practice and with the benefit of more sustainable budgeting for SPT visits and CED urgent actions.
The CED concurs that a UN Reasonable Accommodation policy is an integral part of harmonised working methods of Treaty Bodies. It concurs that “many Treaty Body experts with disabilities are not able to fully participate in the work of their respective Treaty Bodies because of the limitations of current UN policies in providing individualised support”; and that “a UN Reasonable Accommodation policy would enable the UN to implement protocols to identify and provide the individualised supports required by Treaty Body experts with disabilities to be able to fully participate and be included on an equal basis with others”.
In relation to the “digital uplift”, the CED holds the view there is an urgent need for an overall project of digitalization so that technology could efficiently serve the purposes and principles stated in the Chairs’ vision and restated above in paragraph 5. The CED agrees that the pandemic has shed new light both on the opportunities and challenges of new technologies and in particular online interactions between stakeholders for the functioning of the Treaty Bodies. The CED also recalls in this spirit the work and conclusions reached by the inter-Committee Working Group on COVID-19.[endnoteRef:2]  [2:  “While increased accessibility for civil society organizations has been observed as an advantage of the use of online methods, it is emphasized that in-person meetings are preferred owing to challenges that include different time zones and limitations to connectivity.” (A/76/254, Annex II, para. 10). See also the conclusions of the co-facilitators that “there is a clear need to keep pace with the new technological developments to increase the efficiency, transparency and accessibility of the treaty body system”, but that “however, online work should not replace in-person interaction altogether.” (A/75/601, para. 19).] 

The CED agrees that a “digital uplift” is strongly needed to support the work of the Treaty Bodies in dealing with communications and  urgent appeals. In this regard, the CED supports the idea of  the setting up of an integrated case management system, including a database and a portal for submissions. It recalls in this regard the written contribution of the Treaty Body Chairs to the co-facilitators in which they underscored the need for a “one-off investment to set up a digital portal for individual communications and urgent actions for the parties to submit, access and track relevant information, including on the status of the case.”[endnoteRef:3] [3:  A/75/346, para. 46, (o)), as well as the report of the co-facilitators endorsing this recommendation (A/75/601, para. 22)] 

The CED also agrees that the “digital uplift” should lead to the setting up by the United Nations of a “digital toolkit” in the form of file management and document sharing platform and a “communities of practice” platform to “support stakeholders engagement, working groups of Treaty Bodies and joint work undertaken by the Treaty Bodies.” It also agrees that the system of video conferencing and of webcasting platform should be strengthened and made accessible and sustainable across the digital divide.
The CED holds the view that the Treaty Bodies should adopt a predictable schedule of review. However the CED considers that, on this matter, the CRPD proposal does not reflect the consensus that was built among all treaty bodies and that is reflected in the Chairs’ vision, in the contribution of the Chairs to the co-facilitators[endnoteRef:4] and in the report of the co-facilitators.[endnoteRef:5] [4:  See the Chairs’ proposals, A/75/346, from para. 46, letters (e) to (l)): (e) That the formula for calculating the meeting time of treaty bodies contained in General Assembly resolution 68/268 should take into account the prospective work of treaty bodies, in the light of the decision taken by both Covenant Committees to apply a predictable calendar of reviews, and to ensure sustainability by adequately funding the treaty body system to fulfil its mandate (see letter from the Chair of the Human Rights Committee of 16 July 2020).
(f) That all Committees should be provided with the necessary financial resources to allow them to fulfil their various mandated activities, including the review of State party reports, individual communications, urgent actions, inquiries and visits, inter-State communications, early warning and urgent actions procedures, guidance on the interpretation of the provisions of the treaty through general comments or recommendations, follow-up on or request for further information relevant to the implementation of the treaties, the preventive mandate, carried out mainly through country visits, of the Subcommittee on Prevention of Torture and its mandated work concerning the establishment and operation of national preventive mechanisms and the visiting preventive mandate of the Committee on Enforced Disappearances and the corresponding human resources for the Secretariat. The formula of resources needs to be adopted to support all mandated activities; 
(g) To ensure the provision of resources for the implementation of the decision of the Covenant Committees to establish predictable review cycles over an eight-year period to review all States parties, whether reporting or not reporting, by 2023; 
(h) To ensure the provision of resources for the implementation of the decision of the Convention Committees to establish a predictable review cycle for all States parties in accordance with a fixed review schedule, whether reporting or not reporting, and consider replacing every second review with a focused review, which may consist of an in situ visit by one member of the treaty body with one member of the Secretariat to engage with the State party; 
(i) To support the Committee on Enforced Disappearances in the establishment of a predictable review cycle to review countries in accordance with a fixed review schedule to review all States parties, whether reporting or not reporting, as well as any other Committee which may decide the same in the future (see letter from the Chair of the Committee on Enforced Disappearances of 24 July 2020);
(j) To encourage States to accept the option of replacing every second review with a focused review, which may consist of an in situ visit; 
(k) To ensure the provision of resources to treaty bodies in their efforts to make the simplified reporting procedure the default procedure for periodic reports, and if the treaty body concerned so decides, for initial reports, from which States parties can opt out; 
(l) To encourage dialogue with States in the region (see letter from the group of treaty body experts of 6 July 2020).]  [5:  See A/75/601: “56. The co-facilitators are of the view that, in order to better inform the discussions and with the aim of increasing reporting compliance to its fullest extent, OHCHR could prepare, in coordination with the treaty bodies, a proposed schedule and estimated costing for predictable review cycles. The aim of such a calendar should be to maximize synergies between reviews and take into account the resource constraints of States parties, including those of small States, small island developing States and the least developed countries. The scheduling of States’ reviews by OHCHR should also factor in other reporting obligations, including to the universal periodic review.” 
69. The co-facilitators acknowledge the positive value of introducing reviews in the regions as an important step towards increased domestic stakeholder accessibility, enhanced visibility of the treaty body system and closer interaction with national and regional human rights system. Therefore, the co-facilitators encourage treaty bodies’ engagement with United Nations Member States at the regional level. This could include, inter alia, organizing reviews of States at the United Nations regional offices, follow-up webinars on concluding observations and sharing good practices on follow-up to recommendations.
76. It is the view of the co-facilitators that the budgetary allocation and availability of resources for treaty bodies should not be subject to fluctuation as the treaty bodies deal with the implementation of the legal obligations of States, which, if interrupted, produces an immediate protection gap and impacts on individual rights directly. [77. Therefore, the co-facilitators are of the view that the General Assembly needs to provide the full allocation of resources required by the treaty bodies to effectively carry out their functions and mandates, including the need to secure the necessary support staff within the Secretariat. Furthermore, it would possibly be more appropriate to look at the funding needs of the system on the basis of the number of ratifications, and the expected compliance of States parties on a regular basis. Thus, the current funding formula of the human rights treaty body system in General Assembly resolution 68/268 should be revisited. These budgetary issues require not only the commitment of Member States to fulfil their financial obligations to the United Nations but also coordinated actions in the Fifth Committee of the General Assembly to ensure adequate funding for the Secretariat and the treaty body system.”] 

In their report, the co-facilitators also made recommendations for the way forward, and came to the conclusion that “a follow-up process is the most appropriate way to achieve the goal of strengthening and enhancing the effective functioning of the human rights treaty body system.”[endnoteRef:6] [6:  A/75/601, para. 83.] 

Based on the foregoing, the CED is of the opinion that
e.  There is a need for a post 2020 follow-up process, as called for in the report of the co-facilitators. At the level of the Treaty Bodies, such a follow-up process should take the form of a broad consultation between chairs, “post-2020 focal points” and, beyond all the members of treaty bodies. 
f. The consultation should be inclusive and take place through in-person and online meetings, as well as on community platforms made available to members. 
g. The consultation should be facilitated by the OHCHR who would prepare options for scheduling of the review of reports, as well as estimated costing, and various other recommendations in other fields, such as digital uplift, accessibility and visibility. 
h. The follow-up process should aim at presenting a New Plan of Action of the Treaty Bodies, associated with an estimated costing, to be adopted at the 34rd meeting of the Chairs in June 2022.
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