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ABOUT REPRIEVE
Reprieve is a charitable organization registered in the United Kingdom (No. 1114900) in special consultative status with the United Nations Economic and Social Council (ECOSOC) that provides free legal and investigative support to those who have been subjected to state-sponsored human rights abuses. Our clients belong to some of the most vulnerable populations in the world. In particular, we protect the rights of those facing the death penalty and deliver justice to victims of arbitrary detention, torture, and extrajudicial execution.
ABOUT THE ADVOCATES FOR HUMAN RIGHTS
The Advocates for Human Rights (The Advocates) is a volunteer-based non-governmental organization committed to the impartial promotion and protection of international human rights standards and the rule of law. Established in 1983, The Advocates conducts a range of programs to promote human rights in the United States and around the world, including monitoring and fact finding, direct legal representation, education and training, and publications. In 1991, The Advocates adopted a formal commitment to oppose the death penalty worldwide and organized a death penalty project to provide pro bono assistance on post-conviction appeals, as well as education and advocacy to end capital punishment. The Advocates currently holds a seat on the Steering Committee of the World Coalition against the Death Penalty.
SUMMARY
This joint submission provides an overview of the Arab Republic of Egypt’s application of the death penalty against children ahead of the State’s review before the Committee on the Rights of the Child at the 96th session. It finds that Egypt’s domestic framework does not adequately protect children from the death penalty, fails to provide sufficient special protection measures when children are alleged to come into conflict with the law, and places them at risk of violence. Egypt has repeatedly failed to provide data on the number of persons on death row or at risk of the death penalty, therefore the true scale of children sentenced to death remains unknown. The word count of this submission is 3000, excluding footnotes and glossary of terms.
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[bookmark: _Toc139285161]GLOSSARY OF TERMS AND KEY PRINCIPLES

	Assembly Law
	A British Colonial-era law that enshrines the concept of collective liability, allowing the state to hold any individual accused of attending an assembly deemed illegal for being unlicensed jointly liable for any criminal act that allegedly arose because of that assembly.[footnoteRef:1] [1:  Egypt: Law No. 10 of 1914; see also Cairo Institute for Human Rights Studies, Towards the Emancipation of Egypt: A Study on Assembly Law 10/1914, January 2017, available at: https://www.cihrs.org/wp-content/uploads/2017/01/Towards_the_em_of_Eg_eng.pdf. ] 



	Child/Children
	A person who, under Egyptian law, has not yet attained the age of 18.[footnoteRef:2] For the purpose of this submission, it refers to persons sentenced to death both before they turned 18 or for alleged offence committed before reaching the age of 18. [2:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 133, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf.] 



	Child Law or Child Code
	A domestic law originally passed in 1996, and amended in 2008, which protects children under the age of 18 from the death sentence and life imprisonment.[footnoteRef:3] [3:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p4, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 



	Court of Cassation
	Egypt’s highest court.[footnoteRef:4] A death sentence can be appealed to the Court of Cassation, Egypt’s highest court. Under the current law, the Court of Cassation is no longer required to remit a capital case to a lower court for a retrial or rehearing. Instead, it has the power to confirm or alter the sentence. Once a death sentence is confirmed by the Court of Cassation, it becomes final, pending presidential order of its implementation or pardon. [4:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p4, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 



	Mass trial

	There is no single internationally accepted definition of a mass trial. For the purposes of this submission, a mass trial is defined as one in which 15 or more individuals are tried simultaneously.


	Offences punishable by the death penalty in Egypt
	104 offences are punishable by death under Egyptian law.[footnoteRef:5] Set out in the Penal Code, Counterterrorism Law, Military Judiciary Law, and Anti-Narcotics Law, these crimes include a number of non-lethal offences, as well as a wide and vaguely defined range of terrorism-related offences that expose people to the death penalty for perceived opposition to the current regime.[footnoteRef:6] [5:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p4, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ]  [6:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p4, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 



	Preliminary death sentence
	When a defendant is sentenced to death in Egypt, they are first given a preliminary death sentence, and their case is referred to the Grand Mufti.[footnoteRef:7] The Grand Mufti is Egypt’s highest Islamic religious authority. His religious opinions, issued on various matters, are non-binding but influential. The Grand Mufti issues an opinion on each preliminary death sentence handed down in Egypt, including sentences imposed on non-Muslims. The trial judge then takes the opinion into consideration before confirming or commuting the death sentence. [7:  Egypt: Law No. 150 of 1950 on the Code of Criminal Procedure, article 381.] 



	Protest Law

	A law originally passed in 1923 and then replaced by the government of interim President Adly Mansour.[footnoteRef:8] It was intended to complement the Assembly Law by prohibiting unlicensed gatherings of ten or more people in “public meetings” without notifying security forces and giving them the opportunity to limit or prohibit the gathering. [8:  Egypt: Law No. 107 of 2013 on Organising the Right to Public Gatherings, Processions and Peaceful Protests, 24 November 2013. An unofficial English version is available here: https://www.refworld.org/docid/551a5f2a4.html. ] 
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1. This joint submission considers the Arab Republic of Egypt’s (Egypt) failure to comply with the prohibition against the death penalty for children under Article 37 of the Convention on the Rights of the Child. For the purpose of this submission, child or children refers to persons sentenced to death when they were under 18 or who were under 18 at the time of the alleged offence.

2. Since Abdel Fattah el-Sisi’s regime took power in 2013, a record number of death sentences have been imposed, and executions carried out. Between 2018 and 2020, Egypt’s criminal courts imposed at least 1,019 preliminary death sentences.[footnoteRef:9] The deadliest year recorded for executions was 2020, with 152 executions,[footnoteRef:10] followed by 2021 with at least 83 executions.[footnoteRef:11] [9:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p6, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ]  [10:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p6, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ]  [11:  Amnesty International, ‘Death Penalty Global Report: Death Sentences and Executions in 2022’ (May 2023), p10, available at: https://www.amnesty.org/en/documents/act50/6548/2023/en/. ] 


3. The significant increase in death sentences and executions stems from Egypt’s use of mass trials in the years following 2013, facilitated by the Assembly Law and Protest Law, where often hundreds are tried at once with complete disregard for due process, the right to a fair trial, and significantly, the right to mount an individual defence.[footnoteRef:12]  [12:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p10, available at:] 


4. It is within these mass trials that children are at particular risk of the death penalty. While the Child Law prohibits the death penalty for all persons under the age of 18 at the time of the offence, it also allows children aged between 16 and 17 alleged to have come into conflict with the law alongside an adult co-defendant to be tried with them in adult courts.[footnoteRef:13]  [13:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 133, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf.] 


5. This provision has enabled Egyptian authorities to sweep a number of 16- and 17-year-olds into adult courts, where their status as children is seldom recognised, even where official documents are provided to the court confirming their age, where they are not afforded special protection measures provided for in domestic or international law.[footnoteRef:14]  [14:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p12, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 


6. Since 2011, Egyptian courts have handed down at least 17 preliminary death sentences to persons who were children at the time of the alleged offence.[footnoteRef:15] Ten remain on death row. Since the start of 2018, Egyptian courts have handed down six death sentences to children.[footnoteRef:16] These figures alone demonstrate that Egypt’s Child Law is not sufficiently robust to protect children from the death penalty. [15:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p12, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ]  [16:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p12, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 


7. While we are not aware of Egypt carrying out the execution of a child to date, the true scale of Egypt’s application of the death penalty against children remains unknown; Egypt has failed to provide disaggregated data of its death row or persons executed, preventing public and international scrutiny of its use of the death penalty.

II. [bookmark: _Toc139285163]THE RIGHT TO LIFE AND THE CHILD LAW

8. Article 111 of Egypt’s Child Law prohibits the death penalty for all persons under the age of 18 at the time of the alleged offence, life imprisonment and hard labour.[footnoteRef:17] While this provision complies with Article 37(a) CRC by establishing that a child will be protected from the death penalty based on their age at the time of the alleged offence, in practice, data gathered by Reprieve demonstrates that Egypt’s Child Law is not sufficiently robust to protect children from the death penalty. [17:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 133, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf.] 


9. Since 2011, Egyptian courts have handed down at least 17 preliminary death sentences to persons who were children at the time of the alleged offence.[footnoteRef:18] Ten remain on death row. Since the start of 2018, Egyptian courts have handed down six death sentences to children.[footnoteRef:19]  [18:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p12, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ]  [19:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p12, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 


10. Egypt has stated that sufficient legal safeguards exist within the judicial system to protect children from the death penalty,[footnoteRef:20] relying on Article 133 of the Child Law which provides: [20:  UN Committee on the Rights of the Child, Egypt: Combined 5th and 6th periodic report submitted under Article 44 of the Convention on the Rights of the Child, due in 2016, 09 February 2023, CRC/C/EGY/5-6, para 60.] 


“If a judgment is passed sentencing the accused, who was considered to be above the age of fifteen (15) years, then it was established through official documents that he has not reached that age, the lawyer shall raise the issue to the Court where the judgment was passed to reconsider its ruling according to the Law. If the sentence is pronounced against the accused, who was considered to be above the age of eighteen (18) years, then through official documents it is established that he has not reached that age, the Attorney General shall raise the matter to the Court where the ruling was passed to reconsider its judgment, and pronounce a ruling abolishing that judgment, along with referring the papers to the Public Prosecution for action.”[footnoteRef:21] [21:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 133, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf.] 


11. This provision is reactive rather than protective; children are seldom promptly recognised until after a death sentence is handed down, despite arresting authorities knowing their age or lawyers presenting official documents confirm their client is a child at the trial court.[footnoteRef:22] [22:  See case study of Ismail and Ahmed Saddouma.] 


12. Children sentenced to death are then subjected to lengthy appeals before their age is recognised and a death sentence is commuted. As a result, children lose years of their lives on death row waiting for a decision.[footnoteRef:23] They are separated from their families, are often victims of torture, and remain in prison in the belief that they may be executed. Their age and levels of mental development can also mean that they are even more susceptible to the lasting effects of trauma experienced on death row.[footnoteRef:24] [23:  See case study of Ismail and Ahmed Saddouma.]  [24: *Name anonymised.
 Child Welfare Information Gateway, ‘Understanding the effects of maltreatment on brain development’  (2015) Washington, DC: U.S. Department of Health and Human Services, Children’s Bureau, available at: https://www.childwelfare.gov/pubPDFs/brain_development.pdf. ] 


[bookmark: _Toc139285164]Case study: Ismail*

Ismail is from the Minya Governorate.[footnoteRef:25] Egyptian authorities accused him of being involved in the storming of the Mattay Police Station on 14 August 2013, resulting in killing of a police colonel and injury to a police lieutenant. At the time of the storming, Ismail was celebrating his cousin’s henna ceremony at his aunt’s house. He had just turned 17 years old.  [25:  For more information on children and the death penalty in Egypt, please refer to Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. 
] 

Six months later, in the middle of the night on 2 February 2014, 25 police officers entered Ismail’s family home and arrested him without a warrant. Ismail was held at the Minya Police Station for five days, and was then sent to the Minya Transfer Prison, where he was held in solitary confinement for more than six months. Egyptian authorities were aware of Ismail’s age as evidenced by their decision to separate him from adult prisoners, but despite this, they did not protect his right to be tried as a child. 
From 22 to 24 March 2014, Ismail’s case was heard by the Minya Criminal Court as part of a mass trial alongside 544 adult defendants. All were charged with offences relating to the alleged murder of the colonel, the attempted murder of the lieutenant, and related offences. Ismail was not charged with murder but was charged with the attempted murder.
Ismail was linked to alleged violence via the Assembly Law. The trial was rife with procedural irregularities and breaches of both domestic and international law.  Many defence lawyers were denied access to the courtroom and those who were able to enter the courtroom were prevented from arguing individual cases. Ismail had no opportunity to properly present his defence before the court and was never allowed to meet with a lawyer before his trial. The judge also denied defence lawyers the opportunity to cross-examine the prosecution’s sole witness. Lawyers were also prevented from submitting witness testimony in support of the defendants. These witnesses included local police officers and neighbours of Ismail’s aunt, who would have confirmed that Ismail did not participate in the alleged attack on the police station. 
Proceedings lasted for less than an hour on 22 March 2014 and, only two days later, on 24 March 2014, Judge Saeed Youssef found 529 of the 545 defendants guilty (including Ismail ) and issued preliminary death sentences. A month later, following the opinion from Egypt’s Grand Mufti, 37 of the 529 received confirmed death sentences, including Ismail.
On 21 August 2014, shortly after Ismail’s 18th birthday, he was transferred to the Minya General Prison, an adult detention facility more commonly used for convicted high-risk prisoners. In Minya General Prison, Ismail has been beaten by guards and detained in overcrowded and unsanitary conditions—treatment that has resulted in or contributed to his hospitalization on at least one occasion. 
On 24 January 2015, the Court of Cassation overturned the Minya Criminal Court’s original convictions and ordered a retrial before the Minya Criminal Court. 
Ismail’s retrial began in March 2015 and dragged on for more than two years, through dozens of postponements. Only a small number of hearings were procedural, and many were postponed because authorities failed to bring all of the defendants to court. On 7 August 2017, the trial concluded. Ismail was finally recognised as a child and received a 10-year sentence.  

III. [bookmark: _Toc139285165]MASS TRIALS AND FAILURE TO GUARANTEE SPECIAL MEASURES OF PROTECTION

13. Article 122 provides that children alleged to have come into conflict with the law will be tried in specialist Child Courts.[footnoteRef:26] However, it also contains an exception that allows children over 15 facing trial with an adult co-defendant to be tried alongside them in normal criminal courts: [26:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 122, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf] 


“the Criminal Court or the Supreme State Security Court, according to each case, shall have jurisdiction over criminal cases where the accused - at the time of committing the crime - is a child above fifteen (15) years of age while the accomplice is not a child and the case necessitated bringing the criminal action against the accomplice jointly with the child.” [footnoteRef:27]   [27:  Egypt: Law no. 12 of 1996 Promulgating the Child Law amended by Law no.126 of 2008, article 122, unofficial English translation available at: 
https://sherloc.unodc.org/cld/uploads/res/document/egy/2002/egypt_child_act_english_html/Egypt_Child_Act_English.pdf ] 


14. Egypt’s State Report has not addressed the risk of the death penalty for these children tried alongside adults, particularly in mass trials.[footnoteRef:28] Egypt’s mass trials complex has been recognised internationally as failing to meet the required guarantees for due process and fairness. They are underpinned by the Assembly Law and Protest Law, where often hundreds are tried at once with complete disregard for due process, the right to a fair trial, and significantly, the right to mount an individual defence.[footnoteRef:29]  [28:  UN Committee on the Rights of the Child, Egypt: Combined 5th and 6th periodic report submitted under Article 44 of the Convention on the Rights of the Child, due in 2016, 09 February 2023, CRC/C/EGY/5-6, paras 209 - 219.]  [29:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p10, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. ] 


15. Nearly all cases where children have been sentenced to death followed mass trials, where they have been denied access to lawyers, the right to mount an adequate defence, the right to be heard and significantly, the right to be treated as a child alleged to have come into conflict with the law. Egypt’s mass trials are undoubtedly insufficient to protect these rights. Extremely short trials and hundreds of defendants make it impossible for a court to consider each defendant individually.

16. For example, in a grim display of the carelessness with which these mass trials are run, in 2016 a court sentenced a four-year-old toddler to life in prison, an incident that was later called a “mistake”.[footnoteRef:30] A spokesman for the court said that it had meant to sentence a 16-year-old (who also ought not to have faced the death penalty or life imprisonment due to his age) with a similar name.[footnoteRef:31]  [30:  Data gathered by Reprieve and partners on the mass trials known as “Rabaa Sit-in clashes”, available at: https:// egyptdeathpenaltyindex.com/index/trials/.]  [31:  Child Welfare Information Gateway, “Understanding the effects of maltreatment on brain development. Washington, DC: U.S. Department of Health and Human Services, Children’s Bureau,” (2015), available at: https://www. childwelfare.gov/pubPDFs/brain_development.pdf] 


[bookmark: _Toc139285166]Case study: the Awda incident
In April 2014, a court in the Minya Criminal Court recommended 683 preliminary death sentences in one trial, including five children. All 683 were tried jointly under the Assembly Law, although only 74 of the defendants were in custody at the time. The trial was concluded only after two hearings. 
One of children sentenced to death was Sultan Gomaa.[footnoteRef:32] Sultan was 16 years old in 2014. Sultan’s lawyer stated that those sentenced to death included at least two other children, Ahmed Abdelfattah Abdelaziz el-Shaer and Islam Shaaban Abdelbasit Gad, who were convicted without the court ever knowing their age.[footnoteRef:33] Further news reports indicate that at least two other children, Hamada Abdullah Aboul Hassan and Imam Mohamed el-Adwa Imam, were among the 683 initially sentenced to death.[footnoteRef:34]  [32:  Reprieve, ‘Stolen Youths: Juveniles, mass trials and the death penalty in Egypt’ (2018), available at: https://reprieve.org/uk/2018/03/28/stolen-youths/.  ]  [33:  ‘Minya judge reads newspaper, discovers he sentenced child to death’, (Egypt Independent, 26 June 2014), available at: http://www.egyptindependent.com/minya-judge-readsnewspaper-discovers-he-sentenced-child-death; Hassan Abdul-Ghaffar, ‘Human rights centre’s demanding a moratorium for the execution of a child in the Adwa case’, (Youm7, 25 June 2014), available in Arabic only, http://www.youm7. com/story/2014/6/25/%D9%85%D8%B1%D8%A7%D9%83%D8%B2%D8%AD%D9%82%D9%88%D9%82%D9%8A%D8%A9%D8%AA%D8%B7%D8%A7%D9%84%D8%A8%D8%A8%D9%88%D9%82%D9%81%D8%AA%D9%86%D9%81%D9%8A%D8%B0%D8%AD%D9%83%D9%85%D8%A7%D9%84%D8%A5%D8%B9%D8%AF%D8%A7%D9%85-%D8%B9%D9%84%D9%89%D8%B7%D9%81%D9%84-%D9%81%D9%89/1744951. ]  [34:  Islam Fahmey, ‘Minya Criminal “abolish the death sentence of the accused child following the Adwa violence”’, (El Watan, 26 August 2014), available in Arabic only, https://www.elwatannews.com/news/ details/546690; and; Ahmed Saad, ‘Merits of appeal for the events in Adwa: the execution of Badi and his brothers invalid for these reasons’, (Shorouk News, 12 March 2015), available in Arabic only, http://www.shorouknews.com/news/view.aspx?cdate=12032015&id=e490091d-2448-47a49233a62b36cb5b0b. ] 

On 21 June 2014, Judge Youssef confirmed 183 of the original 683 death sentences, choosing to acquit 496 others and sentence four more to prison terms. One of those acquitted was child Sultan Gomaa. Judge Youssef apparently chanced upon an article about Sultan’s age published by Egyptian newspaper Al-Masry Al-Youm and acquitted him, specifically mentioning his age in the judgment. However, the death sentences for Ahmed, Imam, and Hamada were all upheld. In February 2015, the Court of Cassation ordered that the entire case be sent back for a retrial. It was unclear whether Hamada, Ahmed, and Imam were retried on charges that carry the death penalty. News coverage is unreliable, and it is unclear whether children remained among the defendants. 

IV. [bookmark: _Toc139285167]VIOLENCE AGAINST CHILDREN – TORTURE AND ILL-TREATMENT 

17. Children at risk of the death penalty are not sufficiently protected from violence by state agents. No substantive steps have been taken by Egypt since the UN Committee Against Torture found that “torture is a systematic practice in Egypt”, who noted that “[t]orture appears to occur particularly frequently following arbitrary arrests and is often carried out to obtain a confession.”[footnoteRef:35] [35:  UN General Assembly, Report of the Committee against Torture, 2017 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=A%2f72%2f44&Lang=en. ] 


18. These confessions are subsequently relied upon by the judiciary to issue death sentences, including against children, without the courts initiating investigations or excluding such evidence in line with the Convention Against Torture.[footnoteRef:36] [36:  Egypt acceded to the UN Convention Against Torture on 25 June 1986. Article 12 of UNCAT requires each state to ensure there is an independent, prompt and impartial investigation into allegations of torture; article 15 requires the judiciary to exclude evidence extracted through torture.] 


19. We are not aware of any prosecution for state agents for acts of torture or ill-treatment alleged to have been committed to secure confessions in any capital case to date.

[bookmark: _Toc139285168]Case study: Ahmad Saddouma
Ahmed Saddouma is an Egyptian national who received a confirmed death sentence for alleged offences committed when he was under 18.[footnoteRef:37]  On 2nd March 2015, Ahmed, a 17-year-old secondary school student, was arrested from his bed in his family’s home in the town of Awsim, not far from Cairo. For the next 80 days, Egyptian authorities held Ahmed in incommunicado detention and tortured him, beating him with metal objects and forcing him to sign a false confession to crimes he did not commit.  [37:  Reprieve, ‘The Death Penalty in Egypt – Ten Years after the Uprising’ (January 2022), p11, available at: https://reprieve.org/uk/2021/05/24/the-death-penalty-in-egypt-ten-year-after-the-uprising/. 
] 

Ahmed was accused of involvement in alleged terrorist acts to which he had no connection. The most serious offence of which Ahmed was accused, the attempted assassination of Judge Fathi el- Bayoumi, did not occur until three weeks after Ahmed’s arrest, at a time when he was in detention being tortured by police. 
Following his forced confession, Ahmed was tried as an adult in a mass trial of 30 people in contravention of domestic and international law. During the trial, Ahmed was never allowed to meet with his lawyer and his torture allegations were not investigated. At the first trial hearing, Ahmed’s lawyer made clear to the court that his client was a child who had been tortured into making a false confession. Despite this, the court never ordered an investigation into Ahmed’s torture, allowed his false confession to be admitted into evidence, and refused to acknowledge his juvenility. 
This trial concluded in February 2018 with confirmed death sentences for Ahmed and three of his co-defendants, even though the court was aware that Ahmed was a child when he was arrested. The written judgment relied almost entirely on Ahmed’s torture-tainted confession, despite his allegations that it was false and extracted through torture. 
On 10 June 2019, the Court of Cassation finally recognised Ahmed as a child and commuted his sentence to 15 years in prison, the maximum sentence possible under the Child Law. 

V. [bookmark: _Toc139285169]CONCLUSIONS AND RECOMMENDATIONS

20. Egypt’s Child Law does not sufficiently protect children from the death penalty. Children are sentenced to death in breach of domestic and international law.  Reactive provisions in the Child Law place children at risk of a death sentence before they are properly identified as children either by chance or on appeal. 

21. Children end up caught in the mass complex system and at risk of the death penalty because of provisions that enable them to be tried alongside adults, as well as insufficient legal safeguards to ensure they are identified as children early on in proceedings.

22. We therefore recommend the following for inclusion in the List of Issues for Egypt’s review before the Committee on the Rights of the Child:


[bookmark: _Toc139285170]On the Right to Life

· Please provide information on how many children have been identified as wrongly sentenced to death in line with Article 133 of the Child Law, including:

· The number of recorded instances where sentences were reconsidered when official documents were provided to show that a child was under 15 at the time of the offence;
· The number of recorded instances where the Attorney General referred cases back to the trial court when official documents were provided to show that the person was under 18 at the time of the alleged offence for which they were sentenced to death;
· Please clarify what is meant by ‘official documents’ for the purpose of proving age and whether mechanisms exist earlier in proceedings to identify children where there is a risk of the death penalty.

· Please provide data on all persons sentenced to death in Egypt and all people executed since 2002, disaggregated by sex, age, ethnicity, nationality, offence, relationship (if any) to the victim, status as a civilian or member of the armed forces, date the death sentence was pronounced, whether the sentence was pronounced in absentia, court pronouncing the death sentence, number of co-defendants at trial, status of any appeals or clemency petitions, and date of execution (if applicable);

· Please clarify the number of mass trials that have included children and steps being taken to ensure that no child is sentenced to death in a mass trial.

[bookmark: _Toc139285171]On Special Protection Measures

· Please provide information on how children tried alongside adults receive the full gambit of special protection measures to ensure they are not at risk of the death penalty;

· Please provide information on the steps taken by arresting authorities, the prosecution and the judiciary to formally identify children in mass trials to ensure they are not sentenced to death;

· Please detail the steps taken to ensure that children alleged to have come into conflict with the law are provided prompt access to lawyers and that their family is notified of their arrest.

[bookmark: _Toc139285172]On Violence Against Children 

· Please provide information on the number of children who have raised allegations of torture and ill-treatment when they are alleged to have come into conflict with the law;

· Please provide information on what steps are taken by Egyptian authorities to investigate allegations of torture and ill-treatment in line with international minimum standards;

· Please provide information on remedies available to children who have been the victims of state of violence and how they are provided access to such remedies.
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