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Dear Committee Members:

The Center for Reproductive Rights (the Center) is pleased to submit this letter to assist the Committee
on the Rights of the Child (the Committee) in its review of the Government of Nepal’s (state party)
compliance with the Convention on the Rights of the Child (Convention) during its 72" session. The
Center welcomes the Committee’s list of issues (LOI) in relation to the state party’s third to fifth periodic
reports (state party report),! requesting information about measures taken to eradicate harmful
practices, including child marriage, and their outcomes.? The Center also welcomes the Committee’s
guestions about several important issues relating to child marriage including: elimination of
discrimination against girls; efforts to address gender based violence, including sexual abuse; prohibition
of child labor; acquisition of citizenship via a single parent; birth registration; and barriers faced by
adolescents in accessing reproductive health services.? The broad implications of child marriage on girls’
human rights, including their sexual and reproductive health, have also been discussed in a pre-session
letter submitted by the Center in June 2014 (Annex ). This letter aims to provide information about
recent legal and policy developments concerning child marriage in Nepal, which are relevant to the
issues raised by the Committee in the LOI.

. Supplemental Information on Child Marriage in Response to the LOI

Recent steps taken by the state party to address child marriage and commitments. The state party has
taken a monumental step towards eliminating child marriage by explicitly prohibiting the practice in the
newly adopted Constitution of Nepal 2015 (2072),% and establishing a right to compensation for children
for violations of their rights.” The Nepal Constitution further recognizes women’s reproductive rights,
including the right to safe motherhood,® as fundamental rights, and guarantees a variety of judicial” and
non-judicial remedies® for violations of these rights, including those implicated in cases of child marriage.

In the international political arena, Nepal has had a mixed record. The state party should be commended
for its actions at the first Girl Summit hosted in London, in August 2014, where the then Minster of
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Women, Children and Social Welfare, made a pledge to end child marriage.® The Minister made a strong
statement describing child marriage as an unacceptable social practice and a punishable crime and
promised to engage with young and different stakeholders to seek support for achieving the goal of
ending child marriage in Nepal.l® As a follow-up to its commitment at the London Summit, in March
2016, the state party hosted Nepal’s First Girl Summit to End Child, Early and Forced Marriage where it
also announced the adoption of the National Strategy to End Child Marriage.'!

Joining other South Asian governments in 2014, the state party also made a regional commitment to end
child marriage through the adoption of the Regional Action Plan to End Child Marriage in South Asia
(2015-2018).12 This action plan was spearheaded by the South Asia Initiative to End Violence Against
Children (SAIEVAC) - an inter-governmental apex body of the South Asian Association for Regional
Cooperation (SAARC) created to promote the protection of children’s rights in the region. Since then
Nepal has assumed an important leadership role in the implementation of the Regional Action Plan,
including by hosting the first regional convening of representatives from SAARC member states and key
stakeholders focusing on the use of the law to promote accountability to end child marriage, in 2014.%3
This convening concluded with the adoption of the Kathmandu Call for Action to End Child Marriage in
South Asia, which outlines 12 steps that must be taken by governments in the region to ensure legal
accountability for child marriage.’* More recently, in November 2015, during its Universal Periodic
Review, Nepal received and accepted recommendations from other states to ramp up its efforts to
eliminate child marriage.'> Despite these important expressions of political will to end child marriage
and regional leadership on the issue, the state party has been inconsistent in its support for global
resolutions aimed at addressing child marriage. Although Nepal was the only South Asian country with
a high prevalence of child marriage to cosponsor the first Human Rights Council resolution on child
marriage in 2013, since then it has failed to support any subsequent child marriage resolutions by the
Human Rights Council or the United Nations General Assembly.

Failure to effectively implement laws and policies addressing child marriage and address
inconsistencies. As discussed in depth in our pre-session submission, the state party has failed to
effectively implement its national laws and policies prohibiting child marriage and has fallen short of
prosecuting perpetrators of crimes for violations of the law. Despite child marriage being an offence
against the state,’ the government has failed to take action against the large number of child marriages
in the country. Further, only 93 cases of child marriage have been reported to the police in the last 18
years,'® which shows that the law is not being widely utilized. As noted in our pre-session letter, the
Supreme Court of Nepal has issued numerous directive orders to the state party to eliminate child
marriage through the effective implementation of laws, reiterating that adequate steps have not been
taken towards their implementation. 1°

In 2015, in addition to enacting a constitution that specifically prohibits child marriage,?° the state party
increased the minimum legal age of marriage to 20 years, for both women and men, replacing the legal
provision that previously allowed marriages at the age of 18 with parental consent.?! Marriages
concluded before the minimum legal age of 20 years may be declared void if legal proceedings are
initiated by either party to the marriage once they reach the age of 20 years, but only if there are no
children born from the marriage at that time.?? Considering that Nepal has a high incidence of adolescent
pregnancy and 40% of married women between the ages of 15-19 have already given birth to at least
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one child,?® the legal requirement that there should be no children born at the time of initiating legal
proceedings to void a child marriage constitutes a major obstacle to this remedy. The current legal
provisions are silent about support mechanisms for girls and women who leave such marriages.?* Girls
also face barriers in proving their actual age and age at marriage due to the weak birth registration
system?> as well as the low levels of marriage registration?® which seriously undermine the
implementation of laws prohibiting child marriage.

Conflicting provisions in Nepal’s Constitution and draft Civil and Penal Codes. Prior to the enactment
of the new constitution in 2015, the state party started drafting two new Codes, a Civil Code and a Penal
Code, to replace Nepal’s Country Code, which currently addresses both sets of legal issues and contains
the legal provisions on child marriage. These draft codes will have to be updated and brought in
compliance with the Nepal Constitution. Further, the drafts of these two codes currently take
inconsistent approaches to child marriage which must be reconciled. For example, while the draft Penal
Code states that any marriage below 20 years of age shall be void ab initio,?” the draft Civil Code says
such marriages shall be legally valid, though voidable.?® Further, contrary to the current law establishing
the minimum age of marriage as 20, under these draft codes those who have attained the age of 18
years shall be allowed to get married with the consent of their parents.?? There must be no legal
exceptions for child marriage.

Failure to address increased risk of child marriage due to the 2015 earthquakes. The state party has
failed to take into account the increased risk of child marriage potentially faced by young girls in certain
parts of the country due to the devastating earthquakes that occurred in April and May 2015,3° which
killed around 8,500 people, left more than 22,000 people injured and destroyed over 350,000 homes.3!
Typically in situations where families lose their homes, communities break down and children became
orphaned. The marriage of young girls takes the form of a coping mechanism for reducing the economic
burden on such families and to protect girls from the increased risk of sexual violence in the
community.3? Yet, the state party has yet to undertake a gendered assessment of the impact of these
natural disasters on children in affected districts or take specific steps to reduce the vulnerability of
young girls at risk of child marriage, a risk that has been documented in other countries facing a similar
crisis.33

1. Suggested Questions and Concluding Observations for the State Party

Reflecting on the information and concerns presented in our pre-session letter and this submission, the
Center respectfully requests that this Committee pose the following additional questions to the
delegation representing the state party during its 72" session.

1. What specific steps are being taken by the state party to address the gaps and weaknesses in
laws and policies on child marriage, including by reviewing and amending contradictory
provisions in the draft Penal and Civil Codes, to ensure that child marriages are void ab initio and
the minimum age of marriage is in line with national and international human rights standards?




What steps are being taken by the state party to ensure that the National Strategy to End Child
Marriage is effectively implemented?

2. What specific steps are being taken by the state party to enforce the Supreme Court’s directives
and effectively implement legal provisions prohibiting child marriage as well as to ensure access
to effective legal remedies for victims of child marriage, including by prosecuting perpetrators
of child marriage?

3. What measures has the state party adopted to improve the infrastructure for ensuring the
registration of births and marriages nationwide?

4. What steps are being taken to provide appropriate legal protection, especially to girls who as a
result of the 2015 earthquakes are highly vulnerable to exploitation and harmful practices
including child marriage?

The Center also respectfully request that this Committee consider incorporating the following
recommendations in its Concluding Observations to the state party.

1. Recalling that child marriage violates the best interests of the child and recognizing that the state
party’s failure to enact and implement comprehensive laws to combat child marriage leads to a
continuum of violations of the rights of girls, including marital rape, early pregnancy which
increases the risk and occurrence of maternal mortality and morbidity, and physical and
emotional abuse, take immediate steps to:

a. Effectively enforce laws and policies aimed at ending child marriage by implementing the
Supreme Court’s directives and providing access to legal remedies for victims of child
marriage in addition to prosecuting perpetrators of child marriage.

b. Review and remove discriminatory and contradictory legal provisions including those
under the draft Penal and Civil Codes by ensuring that child marriages are void ab initio
and the minimum age of marriage is in line with national and international human rights
standards.

c. Ensure adequate funding and institutional support to effectively implement the new
national strategy and regional action plan on ending child marriage, including by paying
special attention to girls who may be at increased risk of child marriage due to instability
caused by the 2015 earthquakes.

d. Effectively improve the infrastructure nationwide for birth and marriage registrations.

2. Recognizing the role of reproductive health information and services in preventing the
reproductive health harms associated with child marriage, take immediate steps to ensure the
provision of comprehensive sexuality education and that adolescent girls, particularly married
girls, have access to quality reproductive health information and services as well as information
about maternal health care, contraception, and safe abortion.

We hope that this information is useful to the Committee as it prepares to review the state party’s
compliance with the provisions of the Convention. If you have any questions or would like further
information, please do not hesitate to contact Purna Shrestha at pshrestha@reprorights.org.
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Sincerely,

Center for Reproductive Rights
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