
	  

	  
Saudi	  Arabia’s	  Implementation	  of	  the	  Recommendations	  of	  the	  Committee	  Against	  Torture	  
	  
I.	  Introduction	  
	  
In	   February	   2001,	   three	   and	   a	   half	   years	   after	   acceding	   to	   the	  Convention	   against	   Torture	   and	  Other	  
Cruel,	   Inhuman	   or	   Degrading	   Treatment	   or	   Punishment	   (CAT),	   the	   Government	   of	   Saudi	   Arabia	  
submitted	  its	  initial	  periodic	  report	  as	  a	  State	  Party	  of	  that	  treaty	  to	  the	  Committee	  Against	  Torture.	  As	  
Article	  19	  (1)	  of	   the	  CAT	  requires	  states	  to	  submit	   their	   initial	   report	  “within	  one	  year	  after	  entry	   into	  
force	  of	  the	  Convention,”i	  the	  Saudi	  submission	  was	  over	  two	  years	  late.	  
	  
The	  Committee	  published	  its	  commentary	  on	  the	  Saudi	  initial	  periodic	  report	  in	  June	  2002,ii	  expressing	  
its	   regret	  over	   “the	  delay	   in	   submission	  and	   the	  paucity	  of	   information	  on	   the	  practical	   enjoyment	   in	  
Saudi	  Arabia	  of	  the	  rights	  conferred	  by	  the	  Convention.”iii	  It	  found	  that,	  between	  September	  1997	  (the	  
date	   of	   accession)	   and	  May	   2002,	   the	   Saudi	   government	   largely	   maintained	   laws	   and	   practices	   that	  
preclude	  compliance	  with	  the	  CAT.	  While	  the	  Committee	  welcomed	  the	  promulgation	  of	  the	  2001	  Law	  
of	  Criminal	  Procedure	  and	  recognized	  the	  government’s	  insistence	  that	  Sharia	  law	  prohibits	  torture,	  its	  
concerns	  doubled	   its	   positive	  notes.	   The	   imposition	  of	   corporal	   punishments,	   discriminatory	  practices	  
against	   non-‐nationals,	   and	   procedural	   abuses	   such	   as	   incommunicado	   detention	   and	   the	   denial	   of	  
access	  to	  medical,	  legal,	  and	  consular	  services	  all	  drew	  the	  Committee’s	  criticism.	  	  
	  
To	  conclude,	  the	  Committee	  proposed	  14	  recommendations	  both	  to	  formalize	  the	  prohibition	  of	  torture	  
in	  Saudi	   law	  and	   to	   reduce	  or	  eliminate	   loopholes	   that	  allow	   for	   continued	  violations	  of	   the	  CAT.	  The	  
recommendations	  focused	  on	  ameliorating	  a	  wide	  range	  of	  concerns	  and	  included	  calls	  for	  legal	  reforms,	  
the	   implementation	   of	   practical	   anti-‐torture	   measures,	   and	   more	   transparent	   interaction	   with	   the	  
Committee.	  	  
	  
Still,	  the	  Saudi	  government	  proceeded	  to	  ignore	  three	  visit	  requests	  from	  the	  UN	  Special	  Rapporteur	  on	  
torture	  and	  other	  cruel,	   inhuman	  or	  degrading	  treatment	  or	  punishment.iv	  It	  only	  submitted	  its	  follow-‐
up	  periodic	   report	   to	   the	  Committee	   in	   January	  2015,	  and	  an	  English-‐language	  copy	  of	   the	  document	  
remains	  unavailable.v	  	  
	  
Americans	  for	  Democracy	  &	  Human	  Rights	  in	  Bahrain	  and	  the	  Bahrain	  Institute	  for	  Rights	  &	  Democracy	  
(BIRD)	  have	  produced	  a	  report	  that	  seeks	  to	  provide	  background	  for	  the	  Committee	  as	  it	  makes	  its	  new	  
assessment,	   examining	   the	   conclusions	   and	   recommendations	   of	   the	   Committee’s	   2002	   report	   in	   the	  
contemporary	  Saudi	  context.	   It	  also	  offers	  a	  preliminary	  response	  to	  the	  Saudi	  government’s	  own	  self-‐
generated	   progress	   report.	   In	   limited	   instances,	   ADHRB	   and	   BIRD	   find	   that	   Saudi	   Arabia	   has	   made	  
moderate	  progress	   in	   instituting	  reforms;	  overall,	  however,	  this	  report	  concludes	  that	  the	  government	  
maintains	   a	   criminal	   justice	   system	   which	   facilitates	   the	   use	   of	   torture,	   discriminates	   against	   non-‐
nationals	  and	  minority	  groups,	  and	  fails	  to	  consistently	  compensate	  victims	  or	  prosecute	  violators.	  Our	  
report	  ends	  with	  a	   list	  of	   recommendations	   for	   the	   international	  community,	   in	  addition	   to	  calling	   for	  
the	  Committee	  to	  press	  for	  further	  periodic	  reports	  and	  for	  the	  Special	  Rapporteur	  on	  torture	  and	  other	  
cruel,	  inhuman	  or	  degrading	  treatment	  or	  punishment	  to	  pursue	  a	  country	  visit	  so	  that	  he	  may	  conduct	  
his	  own	  investigations	  into	  the	  implementation	  of	  the	  Committee’s	  recommendations.	  
	  
Note	   on	   organization:	   In	   its	   original	   submission,	   the	   Committee	   lists	   its	   fourteen	   recommendations	  
under	   one	   heading.	   In	   order	   to	  make	   this	   report	  more	   digestible,	   ADHRB	   and	   BIRD	   have	   divided	   the	  
recommendations	   into	   three	   separate	   categories:	   those	   concerning	   legal	   reforms,	   those	   concerning	  



	  

procedural	   reforms,	   and	   those	   concerning	   an	   increase	   in	   transparency,	   accountability,	   and	   greater	  
interaction	  with	  the	  Convention.	  The	  authors	  have,	  therefore,	  rearranged	  these	  recommendations	  from	  
their	   initial	   sequence.	   To	   ensure	   easy	   comparison	  with	   the	   original	   document,	   each	   recommendation	  
remains	  coupled	  with	  its	  designating	  letter.	  	  
	  
II.	  Recommendations	  

	  
A. The	  Committee’s	  Recommendations	  Concerning	  Legal	  Reforms	  

	  
1.	  Introduction	  

	  
As	   part	   of	   its	   2002	   report,	   the	   Committee	   issued	   the	   Kingdom	   of	   Saudi	   Arabia	   a	   series	   of	  
recommendations	  concerning	  the	  requisite	  legal	  reforms	  to	  meet	  the	  requirements	  of	  the	  CAT.	  Specially,	  
the	   Committee	   expressed	   concern	   that	   the	   absence	   of	   a	   codified	   crime	   of	   torture,	   the	   unequal	  
application	   of	   criminal	   justice,	   and	   a	   compromised	   judiciary	   were	   facilitating	   the	   use	   of	   torture	   and	  
other	  degrading	  treatment.	  In	  the	  years	  since,	  however,	  the	  government	  has	  failed	  to	  either	  promulgate	  
or	  enforce	  these	  reforms.	  Additionally,	  the	  responses	  contained	   in	  Saudi	  Arabia’s	  2015	  periodic	  report	  
neglect	   to	   fully	   address	   the	   scope	   of	   the	   Committee’s	   recommendations	   for	   legal	   reform	   or	   provide	  
tangible	  evidence	  of	  improvement.	  

	  
2.	  Recommendations	  

	  
	  
	  
	  
	  
In	   the	  2002	  report,	   the	  Committee	  stated:	  “express	   incorporation	   in	   the	  State	  party’s	  domestic	   law	  of	  
the	   crime	   of	   torture,	   as	   defined	   in	   Article	   1	   of	   the	   Convention,	   is	   necessary	   to	   signal	   the	   cardinal	  
importance	  of	  its	  prohibition.”vi	  	  

Thirteen	  years	   later,	   in	   its	  2015	   report,	  Saudi	  Arabia	  claimed	   it	  had	  already	  met	   this	   recommendation	  
per	  Article	  70	  of	  its	  Basic	  Law	  of	  Governance.vii	  According	  to	  this	  article,	  “Laws,	  international	  agreements,	  
treaties	   and	   concessions	   shall	   be	   approved	   and	   amended	   by	   Royal	   Decrees,”viii	  and	   a	   Royal	   Decree	  
concerning	   the	  Convention	  appears	   to	  have	  passed	   into	   law	   following	  Saudi	  Arabia’s	   September	  1997	  
accession.	  The	  2015	  periodic	  report	  referenced	  multiple	  articles	  from	  this	  decree,ix	  though	  ADHRB	  and	  
BIRD	  could	  not	   locate	  a	   recorded	  copy.	  Furthermore,	  at	   the	  Committee	  Against	  Torture's	  28th	  session,	  
held	  in	  May	  2002,	  the	  Saudi	  interlocutor	  informed	  the	  Committee	  that	  “Saudi	  Arabia’s	  ratification	  of	  the	  
Convention	  meant	  that	  it	  had	  been	  automatically	  incorporated	  into	  domestic	  law	  and	  could	  be	  invoked	  
in	  the	  courts.”x	  

Despite	   this	   ostensive	   incorporation,	   the	   Saudi	   government’s	   interpretation	   of	   Article	   1	   of	   the	   CAT	  
differs	   radically	   from	  the	   interpretation	  maintained	  by	   the	  Committee.	  Saudi	  authorities,	   for	  example,	  
have	   repeatedly	   defended	   the	   implementation	   of	   corporal	   punishments,	   including	   flogging	   and	  
amputation,	   despite	   the	   Committee’s	   insistence	   that	   such	   penalties	   be	   abandoned. xi 	  Additionally,	  
though	   multiple	   Saudi	   codes	   nominally	   prohibit	   the	   use	   of	   torture	   by	   government	   officials,	   none—
including	  Article	  2	  of	  1958’s	  Royal	  Decree	  No.	  43xii	  and	  Article	  2	  of	   the	   Law	  of	  Criminal	  Procedurexiii—
formally	  define	  which	  acts	  do	  and	  do	  not	  constitute	  torture.xiv	  	  

a.	  Expressly	  incorporate	  within	  its	  domestic	  law	  a	  crime	  of	  torture	  in	  terms	  that	  
are	  consistent	  with	  Article	  1	  of	  the	  Convention;	  



	  

This	  failure	  to	  formally	  codify	  the	  crime	  of	  torture	  contravenes	  Article	  4	  of	  the	  CAT,	  which	  provides	  that	  
“each	  State	  Party	  shall	  ensure	  that	  all	  acts	  of	  torture	  are	  offences	  under	  its	  criminal	  law.”xv	  

	  
	  
	  
	  
In	   2002,	   the	   Committee	   noted	   its	   concern	   over	   the	   “sentencing	   to	   and	   imposition	   of	   corporal	  
punishments	   by	   judicial	   and	   administrative	   authorities…that	   are	   not	   in	   conformity	   with	   the	  
Convention.”xvi	  In	   its	   2015	   periodic	   report	   to	   the	   Committee,	   the	   Saudi	   government	   defended	   the	  
imposition	  of	  corporal	  punishment,	  invoking	  Article	  1	  of	  the	  Convention	  to	  state	  that	  its	  use	  falls	  under	  
“pain	   or	   suffering	   arising	   only	   from,	   inherent	   in	   or	   incidental	   to	   lawful	   sanctions.”xvii	  According	   to	   the	  
government,	  because	  the	  use	  of	  corporal	  punishment	  stems	  from	  the	  precepts	  of	  Sharia	  and	  is	  therefore	  
a	  lawful	  sanction,	  it	  cannot	  constitute	  torture	  or	  cruel	  and	  degrading	  punishment.xviii	  

ADHRB	   and	   BIRD	   have	   been	   unable	   to	   identify	   any	   areas	   in	   which	   Saudi	   Arabia	   has	   re-‐examined	   its	  
imposition	  of	  corporal	  punishments	  or	  otherwise	  taken	  seriously	  the	  Committee’s	  recommendation.	  To	  
the	  contrary,	  judges	  continue	  to	  routinely	  prescribe	  corporal	  punishments	  that	  violate	  the	  Convention.	  
Moreover,	   Articles	   10,	   11,	   and	   12	   of	   the	   Saudi	   Law	   of	   Criminal	   Procedure	   provide	   rules	   by	   which	  
authorities	  are	  to	  arbitrate	  sentences	  of	  death,	  stoning,	  amputation,	  or	  retaliatory	  punishment.xix	  By	  way	  
of	   illustration,	   in	   July	  2013,	   a	   Jeddah	   court	   sentenced	  blogger	  Raif	  Badawi	   to	  600	   lashes,	   50	  of	  which	  
were	   to	   be	   administered	   “very	   harshly.”xx	  Authorities	   had	   charged	   Mr.	   Badawi	   with	   cybercrime	   for	  
cofounding	   a	   website	   that	   criticized	   Saudi	   Arabia’s	   religious	   establishment.xxi	  Prosecutors	   determined	  
that	   the	  penalty	  was	  not	   sufficient	  and	  appealed	   the	  decision.xxii	  On	  7	  May	  2014,	   the	   Jeddah	  Criminal	  
Court	  agreed	  with	  the	  prosecutors	  and	  sentenced	  Badawi	  to	  20	  sessions	  of	  50	  lashes	  each,	  for	  a	  total	  of	  
1,000	   lashes,	   in	   addition	   to	   a	   fine	   of	   one	  million	   Saudi	   riyals	   (roughly	   $266,600).xxiii	  Saudi	   authorities	  
administered	  the	  first	  set	  of	  50	  lashes	  in	  January	  2015	  but,	  reportedly	  due	  to	  medical	  concerns,	  Badawi	  
has	  yet	  to	  receive	  the	  rest	  of	  his	  sentence.xxiv	  	  

Saudi	   courts	   also	  maintain	   the	   authority	   to	   apply	   corporal	   punishments	   to	   children.	   According	   to	   the	  
1975	   Juvenile	   Justice	   Act,	   judges	   can	   legally	   sentence	   children	   under	   the	   age	   of	   18	   to	   amputation,	  
stoning,	  and	  flogging.xxv	  There	  are	  conflicting	  reports	  concerning	  the	  age	  at	  which	  a	  court	  can	  determine	  
that	  an	  adolescent	  bears	  criminal	  responsibility,	  with	  some	  reporting	  the	  age	  to	  be	  7,	  and	  others	  putting	  
it	  at	  12.xxvi	  Determination	  of	  criminal	  responsibility,	  and	  therefore	  the	  allotment	  of	  corporal	  punishment,	  
can	  even	  depend	  upon	  the	  judge’s	  perception	  of	  a	  child’s	  physical	  development.xxvii	  	  

Although	   there	  are	  no	   reports	  of	   courts	   sentencing	  minors	   to	   amputation,	   authorities	  have	   subjected	  
adolescents	   to	   flogging.	   ‘Ali	  bin	  Hassan	  al-‐‘Ajami,	   the	  director	  of	  a	   juvenile	  prison	   in	  Riyadh,	   informed	  
Human	  Rights	  Watch	  in	  2008	  that	  prison	  officials	  flogged	  “boys	  ages	  15	  and	  older,	  and	  that	  they	  carry	  
out	   the	   floggings	   in	   front	  of	  other	  detainees.”	  At	   the	   time	  of	   the	   interview,	   the	  detention	  center	  was	  
implementing	  roughly	  15	  floggings	  per	  week.xxviii	  

Therefore,	   regardless	  of	   its	  broad	   interpretation	  of	   suffering	  caused	   in	   the	  course	  of	   lawful	   sanctions,	  
Saudi	  Arabia	  continues	   to	   impose	  corporal	  punishment	   in	  a	  manner	   that	  violates	   the	  Convention.	  The	  
UN	  General	  Assembly	  has	  found,	  “corporal	  punishment	  could	  amount	  to	  cruel,	   inhuman,	  or	  degrading	  
punishment	  or	  even	  to	  torture.”xxix	  Article	  1	  of	  the	  Convention	  defines	  torture	  as:	  

[A]ny	  act	  by	  which	  severe	  pain	  or	  suffering,	  whether	  physical	  or	  mental,	   is	   intentionally	  
inflicted	  on	  a	  person	  for	  such	  purposes	  as…	  punishing	  him	  for	  an	  act	  he	  or	  a	  third	  person	  

b.	  Re-‐examine	  its	  imposition	  of	  corporal	  punishments,	  which	  are	  in	  breach	  of	  the	  
Convention;	  



	  

has	   committed…	  when	   such	   pain	   or	   suffering	   is	   inflicted	   by	   or	   at	   the	   instigation	   of	   or	  
with	  the	  consent	  or	  acquiescence	  of	  a	  public	  official	  or	  other	  person	  acting	  in	  an	  official	  
capacity.xxx	  

Saudi	  Arabia’s	  use	  of	  corporal	  punishment,	  as	  illustrated	  in	  the	  examples	  above,	  violates	  the	  convention	  
because	  (1)	  floggings	  cause	  severe	  pain	  and	  suffering,	  (2)	  they	  are	  inflicted	  to	  punish	  the	  individual	  for	  
an	   act	   he	   or	   she	   has	   committed,	   and	   (3)	   they	   are	   carried	   out	   at	   the	   instigation	   of	   public	   officials.	  
Additionally,	  Saudi	  Arabia	  frequently	  carries	  out	  the	  lashings	  publicly,	  which	  adds	  to	  the	  cruel,	  inhuman,	  
and	  degrading	  nature	  of	  these	  punishments.	  	  

	  
	  

	  

	  
In	   2015,	   the	   Saudi	   government	   affirmatively	   responded	   to	   the	  Committee’s	   concerns	   regarding	   equal	  
application	  of	  the	  CAT’s	  protections,	  stating	  that	  it	  applied	  law	  to	  all	  individuals	  without	  distinction.xxxi	  	  
	  
The	  government’s	  response	  is	   inaccurate.	  Saudi	  authorities,	   insofar	  as	  issues	  arising	  under	  the	  CAT	  are	  
concerned,	  fail	  to	  apply	  laws	  equally	  (or	  do	  so	  discriminatorily)	  to	  members	  of	  religious	  minorities,	  non-‐
nationals,	  and	  women.	  	  

The	  Saudi	  justice	  system	  regularly	  denies	  its	  Shia	  citizens	  the	  full	  range	  of	  protections	  offered	  under	  its	  
criminal	   law,	   based	   on	   their	   status	   as	   Shia.	   The	   Saudi	   courts	   have	   consistently	   tried	   Shia	   persons	   on	  
religiously-‐motivated	   charges,	   including	   “cursing	   God,	   the	   Prophet,	   or	   his	   companions.”	   For	   these	  
charges,	  Saudi	  courts	  have	  sentenced	  Shia	  men	  to	  hundreds	  of	   lashes	  and	  prison	  terms	  of	  up	  to	  eight	  
months.xxxii	  Authorities	   have	   also	   failed	   to	   accord	   to	   Shia	   their	   due	  process	   rights	   in	   such	   a	  way	   as	   to	  
violate	   the	   provisions	   of	   the	   CAT.	   In	   December	   2014,	   over	   100	   members	   of	   Saudi	   Arabia’s	   Special	  
Security	  Forces	  raided	  the	  Shia-‐majority	  town	  of	  al-‐Awamiyah	  in	  pursuit	  of	  a	  single	  subject.	  The	  forces	  
killed	   five	  men	   extrajudicially,	   and	   their	   indiscriminate	   use	   of	   live	   fire	   caused	   injuries	   and	   significant	  
damage	   to	   local	   homes	   and	   storefronts.	   The	   European-‐Saudi	  Organisation	   for	   Human	   Rights	   (ESOHR)	  
reported	   that	   two	   of	   the	   five	   killed,	   Hassan	   Ali	   al-‐Mslab	   and	   Reza	   Abdullah	   al-‐Bandari,	   died	   under	  
unknown	  circumstances	  after	  being	  taken	  into	  custody.xxxiii	  

The	   Saudi	   government	   also	   disproportionately	   implements	   cruel	   and	   degrading	   treatment	   against	  
practitioners	   of	   minority	   religions	   and	   foreign	   nationals	   in	   the	   form	   of	   corporal	   punishment	   and	  
wrongful	   execution.	   The	   authorities	   arrest,	   prosecute,	   and	   sentence	   men	   and	   women	   on	   charges	   of	  
“sorcery”	   and	   “apostasy,” xxxiv 	  for	   which	   punishments	   range	   from	   lengthy	   prisons	   sentences	   and	  
lashingsxxxv	  to	   death.xxxvi	  These	   ‘sorcerers’	   and	   ‘apostates’	   are	   frequently	   migrant	   laborers	   practicing	  
customs	  and	  folk	  traditions	  from	  their	  countries	  of	  origin.xxxvii	  

Due	   to	   discriminatory	   gender	   codes,	   women	   also	   suffer	   disproportionately	   in	   ways	   that	   violate	   the	  
convention.	  Female	  victims	  of	  rape,	   for	  example,	  are	  also	  vulnerable	  to	  corporal	  punishment.	   In	  Saudi	  
Arabia,	  rape	  is	  punishable	  by	  lashings	  and	  death.xxxviii	  However,	  judges	  have	  broad	  discretion	  to	  interpret	  
what	  constitutes	  rape.	  In	  instances	  where	  a	  woman	  alleges	  rape,	  a	  judge,	  through	  his	  interpretation	  of	  
Sharia	  law,	  can	  find	  that	  the	  rape	  was	  a	  result	  of	  the	  victim	  breaking	  the	  law	  by	  “mingling	  with	  men.”xxxix	  
Consequently,	   victims	   who	   report	   their	   rapes	   to	   authorities	   risk	   receiving	   corporal	   punishment.	   For	  
example,	   in	   2006,	   seven	   men	   raped	   a	   19-‐year-‐old	   woman	   from	   Qatif.xl	  When	   the	   woman	   and	   her	  
husband	   reported	   the	   assault,	   police	   initially	   resisted	   the	   family’s	   requests	   to	   investigate.xli	  When	  

c.	  Ensure	  that	  its	  laws	  are	  in	  practice	  applied	  to	  all	  persons,	  regardless	  of	  
nationality,	  gender,	  religious	  affiliation,	  insofar	  as	  issues	  arising	  under	  the	  
convention	  are	  concerned;	  



	  

prosecutors	  finally	  began	  the	  trial,	  the	  judges	  allegedly	  shouted	  at	  the	  victim	  and	  accused	  her	  of	  lying.xlii	  
After	  sentencing	  the	  men	  who	  raped	  her,	  the	  judges	  also	  sentenced	  the	  victim	  to	  90	  lashes	  for	  mingling	  
with	  men.xliii	  In	  December	  2007,	  the	  Saudi	  king	  pardoned	  the	  woman.xliv	  The	  Saudi	  justice	  minister	  stated	  
that	  the	  king	  fully	  supported	  the	  verdicts	  against	  her	  but	  had	  decided	  that	  a	  pardon	  was	  in	  the	  interests	  
of	  the	  people.xlv	  

The	   Kingdom	   of	   Saudi	   Arabia	   therefore	   commits	   acts	   of	   cruel,	   inhuman,	   and	   degrading	   treatment	  
against	  women,	  minority	  religious	  groups,	  and	  migrants.	  As	  the	  Government	  itself	  engages	  in	  torture,	  it	  
also	  encourages	   and	   sanctions	   torture	   and	   cruel	   inhuman	  and	  degrading	   treatment	  based	  on	  gender,	  
religion,	  and	  national	  origin	  within	  civil	  society.	  

	  
	  

	  
In	  2002,	  the	  Committee	  also	  highlighted	  “[c]ases	  of	  deportation	  of	  foreigners	  that	  have	  been	  drawn	  to	  
the	  Committee’s	  attention	  that	  seem	  to	  have	  been	  in	  breach	  of	  the	  obligations	  imposed	  by	  Article	  3	  of	  
the	  Convention.”xlvi	  In	   its	  response	  to	  the	  Committee,	  the	  Saudi	  government	  cited	  a	  series	  of	  domestic	  
laws	  it	  has	  promulgated,	  and	  international	  treaties	  to	  which	  it	  is	  a	  party,	  that	  broadly	  govern	  processes	  
of	  extradition	  and	  alien	  residence.	  It	  further	  highlighted	  the	  responsibility	  of	  the	  Bureau	  of	  Investigation	  
and	   Prosecution	   (BIP),	   the	   government	   agency	   charged	   with	   overseeing	   the	   investigation	   and	  
prosecution	   of	   crimes,	   to	   ensure	   that	   the	   rights	   of	   a	   detainee	   subject	   to	   an	   extradition	   request	   or	  
deportation	  proceeding	  are	  not	  violated.xlvii	  The	  government’s	  response,	  however,	  failed	  to	  fully	  address	  
the	  substance	  of	  Article	  3,	  which	  provides:	  
	  

	  (1)	  No	  State	  Party	  shall	  expel,	  return	  ("refouler")	  or	  extradite	  a	  person	  to	  another	  State	  
where	   there	  are	  substantial	  grounds	   for	  believing	   that	  he	  would	  be	   in	  danger	  of	  being	  
subjected	  to	  torture.	  (2)	  For	  the	  purpose	  of	  determining	  whether	  there	  are	  such	  grounds,	  
the	  competent	  authorities	   shall	   take	   into	  account	  all	   relevant	   considerations	   including,	  
where	  applicable,	  the	  existence	  in	  the	  State	  concerned	  of	  a	  consistent	  pattern	  of	  gross,	  
flagrant	  or	  mass	  violations	  of	  human	  rights.xlviii	  	  

The	  government	  has	  deported	  foreign	  nationals	  where	  doing	  so	  amounts	  to	  refoulement.	   In	  2010,	  the	  
UN	  Refugee	  Agency	  requested	  that	  Saudi	  Arabia	  stop	  deporting	  Somali	  refugees	  back	  to	  their	  conflict-‐
affected	  home	  state	  of	  Somalia.xlix	  Beginning	   in	   late	  2013,	   the	  Saudi	  government	   increased	   the	   rate	  at	  
which	   it	   conducted	   deportation	   raids;	   it	   now	  deports	   thousands	   of	   individuals	   each	   year.l	  These	   raids	  
have	   led	  to	  renewed	  claims	  that	  Saudi	  Arabia	   is	  deporting	  refugees	  to	  Somalia,li	  an	   indication	  that	   the	  
government	  has	  ignored	  the	  UN	  Refugee	  Agency’s	  request.	  The	  practice	  of	  refoulement,	  prohibited	  by	  
Article	   3,	   is	   a	   well-‐defined	   prohibition	   under	   customary	   international	   lawlii	  and	   arguably	   a	   jus	   cogens	  
norm	   of	   international	   law,	   from	   which	   no	   derogation	   is	   permitted.liii	  Saudi	   Arabia’s	   failure	   to	   adopt	  
legislation	  that	  allows	  refugees	  to	  apply	  for	  asylum	  and	  its	  current	  deportation	  practices	  indicate	  that	  it	  
has	  not	  complied	  with	  the	  Committee’s	  recommendation	  to	  refrain	  from	  refoulement.	  

	  
	  
	  
	  
One	  of	  the	  central	  purposes	  of	  the	  Basic	  Principles	  is	  to	  “assist	  member	  states	  in	  their	  task	  of	  securing	  
and	   promoting	   the	   independence	   of	   the	   judiciary.”liv	  Although	   Saudi	   Arabia	   has	   implemented	   some	  

e.	  Ensure	  that	  its	  laws	  and	  practice	  reflect	  the	  obligations	  imposed	  by	  article	  3	  of	  
the	  Convention;	  

i.	  Ensure	  that	  the	  composition	  of	  the	  judiciary	  fully	  conforms	  to	  the	  standards	  
imposed	  by	  the	  Basic	  Principles	  on	  the	  Independence	  of	  the	  Judiciary;	  



	  

reforms	   consistent	   with	   the	   Basic	   Principles,	   its	   judicial	   system	   does	   not	   comply	   with	   many	   of	   its	  
precepts.	  	  

The	   first	   principle	   provides,	   “The	   independence	  of	   the	   judiciary	   shall	   be	   guaranteed	  by	   the	   State	   and	  
enshrined	   in	   the	  Constitution	  or	   the	   law	  of	   the	  country.”lv	  The	  Basic	  Principles	  also	  provide	   that	   there	  
“shall	  not	  be	  any	  inappropriate	  or	  unwarranted	  interference	  with	  the	  judicial	  process.”lvi	  For	  its	  part,	  the	  
Saudi	   government,	   in	   paragraph	   38	   of	   its	   2015	   periodic	   report	   to	   the	   Committee,	   highlights	   legal	  
reforms	   enacted	   in	   the	   preceding	   decade	   to	   ensure	   the	   judiciary’s	   independence.lvii	  Primary	   among	  
these	  is	  Article	  1	  of	  the	  2007	  update	  to	  the	  Law	  of	  the	  Judiciary,	  which	  states,	  “Judges	  are	  independent	  
and,	   in	  the	  administration	  of	   justice,	  they	  shall	  be	  subject	  to	  no	  authority	  other	  than	  the	  provisions	  of	  
Sharia	  and	  laws	  in	  force.	  No	  one	  may	  interfere	  with	  the	  judiciary.”lviii	  

Several	  of	  the	  law’s	  subsequent	  articles,	  however,	  directly	  undermine	  this	  opening	  statute.	  The	  king	  has	  
the	  power	  to	  appoint	  and	  terminate	  judges	  by	  fiat,lix	  which	  compromises	  their	   independence.	  The	  king	  
can	  even	  dismiss	  the	  Chief	  Judge	  of	  the	  Supreme	  Court,	  the	  highest-‐ranking	  justice	  in	  a	  three-‐tier	  legal	  
system	  nominally	  designed	  to	  guarantee	  judicial	  independence,lx	  by	  royal	  decree.	  	  

The	   establishment	   of	   specialized	   courts	   has	   further	   undermined	   the	   overall	   independence	   of	   the	  
judiciary.	   In	  December	  2008,	   the	  Supreme	  Judicial	  Council,	   in	   response	  to	  a	  backlog	  of	   terrorist	  cases,	  
created	   the	   Specialized	   Criminal	   Court	   (SCC).lxi	  The	   court’s	   sole	   purpose	   is	   to	   hear	   terrorism-‐related	  
cases.lxii	  The	  Ministry	  of	   Interior	  (MOI),	  which	  manages	  both	  law	  enforcement	  and	  prosecutorial	  duties	  
within	   the	   kingdom,	   exercises	   substantial	   influence	   over	   the	   operations	   of	   the	   SCC,	   leaving	   only	   a	  
narrow	  jurisdiction	  for	  the	  court’s	  judges.	  In	  2014,	  the	  late	  King	  Abdullah	  decreed	  the	  Law	  of	  Terrorism	  
and	  Its	  Financing,	  which	  codified	  the	  MOI’s	  influence	  over	  the	  activities	  of	  the	  court.	  	  

The	   MOI,	   and	   not	   the	   courts,	   issues	   arrest	   warrants,lxiii	  orders	   searches	   of	   houses	   and	   offices,lxiv	  and	  
mandates	   the	   confiscation	   of	   “letters,	   correspondence,	   publication,	   parcels,	   and	   other	   kinds	   of	  
communications.”lxv	  The	  MOI	  also	  has	  the	  authority	  to	  make	  decisions	  that	  undermine	  judicial	  oversight,	  
including	  the	  authority	  to	  prevent	  the	  SCC	  from	  considering	  a	  complaint	  made	  by	  the	  suspect	  until	  the	  
completion	   of	   the	   investigation,lxvi	  the	   authority	   to	   order	   the	   provisional	   release	   of	   a	   detainee,lxvii	  and	  
the	  authority	  to	  secure	  the	  release	  of	  a	  convicted	  person.lxviii	  Additionally,	  the	  SCC	  has	  tried	  many	  human	  
rights	   defenders	   under	   Saudi	  Arabia’s	   broad	  definition	  of	   “terrorism.”lxix	  The	   extent	   to	  which	   the	  MOI	  
impacts	  the	  SCC’s	  functioning	  substantially	  undermines	  the	  court’s	  independence	  and	  thus	  violates	  the	  
first	  of	  the	  basic	  principles	  of	  the	  independence	  of	  the	  judiciary.	  

Furthermore,	  the	  Basic	  Principles	  state,	  “A	  charge	  or	  complaint	  made	  against	  a	  judge	  in	  his/her	  judicial	  
and	  professional	  capacity	  shall	  be	  processed	  expeditiously	  and	  fairly	  under	  an	  appropriate	  procedure.”lxx	  
The	  king,	  however,	  can	  interfere	  in	  the	  administration	  of	  the	  judiciary’s	  disciplinary	  procedures.	  Article	  
55	  of	   the	  2007	  Law	  of	   the	   Judiciary	  establishes	   the	   Judicial	   Inspection	  Department,	  which	  reviews	  the	  
performance	   of	   judges	   and	   investigates	   complaints	   submitted	   by	   and	   against	   them.lxxi	  The	   Supreme	  
Judicial	   Council	   is	   responsible	   for	   staffing	   this	   department. lxxii 	  Although	   the	   Judicial	   Inspection	  
Department	   investigates	   complaints,	   a	   panel	   formed	   by	   the	   Supreme	   Judicial	   Council	   implements	  
disciplinary	  actions.lxxiii	  This	  procedure	  compromises	  judicial	  independence	  because	  the	  king	  appoints	  all	  
members	  of	  the	  council	  by	  royal	  order.lxxiv	  	  

Finally,	  the	  Basic	  Principles	  provide,	  “Persons	  selected	  for	  judicial	  office	  shall	  be	  individuals	  of	  integrity	  
and	  ability…	  In	  the	  selection	  of	  judges,	  there	  shall	  be	  no	  discrimination	  against	  a	  person	  on	  the	  grounds	  
of	   race,	   colour,	   sex,	   religion,	   political,	   or	   other	   opinion…”lxxv	  Notably,	   the	   Special	   Rapporteur	   on	   the	  
independence	  of	  judges	  and	  lawyers,	  during	  his	  visit	  in	  2002,	  recommended	  that	  the	  government	  ensure	  



	  

the	  appointment	  of	  women	  judges.lxxvi	  The	  government	  implemented	  some	  changes	  in	  2006	  and	  2010	  to	  
advance	   the	   position	   of	   women	  within	   the	   broader	   legal	   system.	  Women	   are	   allowed	   to	   attend	   law	  
school	   and	   are	   now	   permitted	   to	   represent	   other	   women	   in	   certain	   legal	   cases.lxxvii	  Despite	   these	  
developments,	  Saudi	  law	  still	  prohibits	  women	  from	  becoming	  judges.lxxviii	  

Therefore,	  Saudi	  Arabia’s	   judicial	  system	  does	  not	  comply	  with	  the	  Basic	  Principles	   in	  many	  key	  areas.	  
This	   is	   illustrated	   by	   the	   lack	   of	   meaningful	   judicial	   independence,	   especially	   within	   the	   Specialized	  
Criminalized	  Court,	  and	  the	  continued	  ban	  on	  the	  appointment	  of	  female	  judges.	  

B. The	  Committee’s	  Recommendations	  Concerning	  Legal	  Procedures	  

1.	  Introduction	  
	  
Based	  on	  their	  analysis	  of	  Saudi	  Arabia’s	  report	  submitted	  under	  Article	  19,	  the	  Committee	  found	  grave	  
violations	   of	   legal	   procedures	   by	   Saudi	   authorities	   and	   security	   forces.	   The	   Committee’s	   report	   cited	  
irregularities	  regarding	  the	  prolonged	  pre-‐trial	  detentions	  of	  inmates,	  vaguely	  defined	  powers	  of	  certain	  
law	  enforcement	  personnel,	  and	  denial	  of	  access	  to	  sought-‐after	  legal	  counsel	  and	  medical	  treatment	  as	  
factors	  contributing	  to	  violations	  of	  the	  Convention.	  Despite	  the	  issuance	  of	  recommendations	  in	  2002,	  
the	   government	   has	   done	   little	   to	  mitigate	   these	   violations	   of	   both	   the	  Convention	   and	  basic	   human	  
rights.	  	  
	  

2.	  Recommendations	  
	  

	  
	  
	  
	  
	  
	  
In	  its	  most	  recent	  periodic	  report,	  the	  Saudi	  government	  responded	  to	  this	  recommendation	  by	  stating	  
that	  prisons	  are	  constructed	   in	  accordance	  with	  Sharia	   law	  and	  conform	  to	   international	  standards.lxxix	  
Moreover,	  the	  government	  alleged	  that	  its	  prisons	  are	  open	  to	  inspection	  from	  the	  judiciary,	  BIP	  officials,	  
embassies	  and	  consulates,	  and	  employees	  of	  government-‐sponsored	  human	  rights	  organizations	  such	  as	  
the	   Human	   Rights	   Commission	   and	   the	   National	   Society	   of	   Human	   Rights	   (NSHR).	   Despite	   these	  
assurances,	   conditions	   within	   Saudi	   prisons	   have	   not	   conformed	   to	   basic	   international	   norms,	   and	  
detention	  centers	  continue	  to	  be	  administered	  in	  a	  way	  that	  promotes	  cruel	  and	  degrading	  treatment.	  
	  
Saudi	   detention	   centers	   are	   overcrowded	   and	   under-‐resourced,lxxx	  creating	   conditions	   that	   are	   cruel,	  
inhuman,	   and	   degrading.	   In	   May	   2013,	   for	   example,	   the	   head	   of	   the	   MOI’s	   General	   Directorate	   of	  
Prisons,	  Maj.	  Gen.	  Ali	  al-‐Harthi,	  admitted	  that	  central	   jails	   in	  Riyadh,	  Mecca,	  and	  Jeddah	  had	  exceeded	  
their	  capacity	  three	  times	  over.lxxxi	  This	  overcrowding	  adversely	  affects	  the	  basic	  health	  and	  well-‐being	  of	  
detainees.	  In	  a	  profile	  of	  Saudi	  prison	  conditions	  released	  in	  February	  2014,	  the	  Gulf	  Center	  for	  Human	  
Rights	   reported,	   based	   on	   information	   obtained	   from	   imprisoned	   human	   rights	   defenders,	   that	  
detainees	  in	  Jeddah’s	  Buraiman	  prison	  must	  use	  malfunctioning	  bathrooms,	  eat	  contaminated	  food,	  and	  
take	   turns	   sleeping	   on	   the	   floor.lxxxii	  This	   tracks	  with	   the	   information	   supplied	   to	   ADHRB	   and	   BIRD	   by	  
interlocutors	  within	  Saudi	  Arabia,	  who	  state	  that	  detainees	  in	  Riyadh’s	  al-‐Malaz	  prison	  have	  resorted	  to	  
sleeping	  in	  the	  jail’s	  corridors,	  as	  there	  is	  not	  enough	  room	  in	  their	  cells.	  
	  

d.	  Ensure	  that	  all	  places	  of	  detention	  or	  imprisonment	  conform	  to	  standards	  
sufficient	  to	  guarantee	  that	  no	  person	  is	  thereby	  subjected	  to	  torture	  or	  cruel,	  
inhuman	  or	  degrading	  treatment	  or	  punishment.	  



	  

Such	  overcrowding	  is	  not	  limited	  to	  central	   jails,	  however,	  and	  it	  engenders	  conditions	  that	  amount	  to	  
cruel	   and	  degrading	   treatment	   for	   imprisoned	   foreign	  nationals.	   In	   2009,	   former	   Saudi	   detainee	   Syed	  
Neaz	   Ahmad	   submitted	   two	   reports	   to	   The	   Guardian	   on	   his	   treatment	   in	   a	   series	   of	   smaller	   Saudi	  
detention	   centers	  during	  deportation	  proceedings.	   In	  Mecca,	  Ahmad	  “was	   thrown	   into	  a	  prison	   room	  
barely	   large	  enough	   to	   accommodate	  100	  but	   some	  500	  persons	  had	  been	   locked	   in	   there.”lxxxiii	  After	  
being	  transferred	  to	  a	  detention	  facility	  in	  Jeddah,	  he	  joined	  1,500	  other	  people	  “in	  warehouse-‐like	  halls	  
with	  no	  air	  conditioning,	  no	  fans	  and	  temperatures	  rising	  to	  50	  [degrees	  Celsius].”lxxxiv	  In	  June	  2015,	  the	  
Middle	  East	  Monitor	  reported	  that	  officials	  at	  another,	  unnamed	  immigration	  detention	  center	  in	  Riyadh	  
were	  holding	  396	  migrant	  workers	  in	  one	  40x40	  foot	  room.lxxxv	  Many	  of	  the	  men	  were	  unable	  to	  change	  
their	  clothes	  for	  the	  duration	  of	  their	  detention,	  drinking	  water	  was	  unsanitary,	  and	  access	  to	  showers	  
and	  basins	  was	  severely	  limited.lxxxvi	  
	  
In	  addition	  to	  the	  adverse	  conditions	  resulting	  from	  overcrowding,	  allegations	  of	  direct	  acts	  of	   torture	  
have	  emerged	   from	  within	  prisons.	  Human	   rights	  defender	  Mikhlif	   al-‐Shammari	  maintains	   that,	  on	  27	  
July	  2011,	  guards	  removed	  him	  from	  his	  cell	  and	  transferred	  him	  to	  a	  room	  without	  video	  surveillance.	  
There,	   they	  beat	  him	  and	  poured	  antiseptic	   fluid	  down	  his	   throat,	  which	   led	  to	  his	  hospitalization.lxxxvii	  
Amnesty	   International	   reports	   that	   Saudi	   authorities	   arrested	   al-‐Shammari	   in	   June	   2010	   “after	   he	  
published	  an	  article	  criticizing	  what	  he	  said	  was	  prejudice	  by	  Sunni	  religious	  scholars	  against	  members	  of	  
the	   Shi’a	   community	   and	   their	   beliefs.” lxxxviii 	  He	   also	   maintains	   that	   prison	   officials	   repeatedly	  
“suspended	  [him]	  from	  the	  walls	  by	  his	  arms	  with	  his	  feet	  barely	  touching	  the	  floor.”lxxxix	  He	  is	  currently	  
serving	  a	  five-‐year	  prison	  sentence.	  

Saudi	   prisons	   are	   also	   implicated	   in	   the	   ill-‐treatment	   of	   children.	   In	   December	   2010,	   Saudi	   security	  
forces	   arrested	  Hanane	  Abdurrahman	   Samkari	   and	  her	   three	   young	   children	   after	   they	   protested	  her	  
husband’s	  arbitrary	  detention.xc	  At	  the	  time	  of	  arrest,	  her	  children’s	  ages	  ranged	  from	  4	  to	  13.xci	  During	  
their	   lengthy	   pre-‐trial	   detention,	   prison	   officials	   subjected	   Hanane	   and	   her	   children	   to	   verbal	   and	  
psychological	  abuse	  and	  held	   them	   in	  a	  permanently-‐lit	  cell.xcii	  In	  May	  2012,	  after	  more	  than	  a	  year	   in	  
arbitrary	   detention,	   authorities	   brought	   Hanane	   before	   the	   court,	   and	   she	   and	   her	   children	   were	  
subsequently	  released	  from	  prison.xciii	  	  

To	   the	   government’s	   credit,	   it	   does	   appear	   that	   the	   state-‐approved	   human	   rights	   institutions	   have	  
conducted	  visits	  and	  filed	  complaints	  on	  behalf	  of	  prisoners	  with	  some	  consistency.	  The	  national	  Human	  
Rights	   Commission	   states	   that	   it	   conducted	   260	   prison	   visits	   in	   1435AH	   (from	   November	   2013	   to	  
October	   2014),	   and	   that	   it	   raised	   over	   1,000	   complaints	   on	   behalf	   of	   detainees	   in	   that	   same	   span.xciv	  
Similarly,	   the	   NSHR	   states	   that,	   over	   the	   last	   several	   years,	   it	   has	   received	   thousands	   of	   complaints	  
concerning	  substandard	  prison	  conditions.xcv	  In	  particular,	  the	  NSHR	  has	  documented	  “shortages	  of,	  and	  
improperly	   trained,	   wardens;	   lack	   of	   access	   to	   prompt	   medical	   treatment	   when	   requested;	   holding	  
prisoners	   beyond	   the	   end	   of	   their	   sentences;	   and	   failure	   to	   inform	   prisoners	   of	   their	   legal	   rights.”xcvi	  
These	  conditions	   facilitate	  an	  environment	   in	  which	  government	  officials	   can	  violate	   the	  provisions	  of	  
the	  CAT	  with	   impunity.	   Contrary	   to	   the	   government’s	   response	   to	   the	  Committee’s	   recommendation,	  
the	  issues	  facing	  Saudi	  detention	  centers	  are	  not	  related	  to	  mechanisms	  of	  inspection.	  They	  concern	  the	  
implementation	  of	  reforms	  based	  upon	  these	  examinations.	  
	  
In	   regards	   to	   the	   Convention,	   Saudi	   authorities’	   negligent	   prison	   administration	   directly	   contravenes	  
Article	  11,	  which	  states	  that	  security	  personnel	  must	  “keep	  under	  systematic	  review	  interrogation	  rules,	  
instructions,	  methods	  and	  practices	  as	  well	  as	  arrangements	  for	  the	  custody	  and	  treatment	  of	  persons	  
subjected	  to	  any	  form	  of	  arrest,	  detention	  or	  imprisonment	  in	  any	  territory	  under	  its	  jurisdiction,	  with	  a	  
view	  to	  preventing	  any	  cases	  of	  torture.”xcvii	  The	  lack	  of	  livable	  standards,	  in	  addition	  to	  repeated	  acts	  of	  



	  

torture	  and	  ill-‐treatment,	  exemplify	  the	  Saudi	  government’s	  disregard	  for	  international	  norms	  governing	  
the	   conditions	   of	   detention	   facilities.	   Finally,	   the	   arbitrary	   imprisonment	   and	   ill-‐treatment	   of	   children	  
expressly	  violates	  Article	  37	  of	  the	  Convention	  on	  the	  Rights	  of	  the	  Child,	  to	  which	  Saudi	  Arabia	  acceded	  
in	  1996.xcviii	  

	  
	  
	  
	  
	  
	  
In	  its	  analysis	  of	  the	  initial	  report	  submitted	  by	  Saudi	  Arabia,	  the	  Committee	  found	  that	  the	  jurisdiction	  
of	  the	  “Mutawe’en”	  is	  “vaguely	  defined	  by	  law,	  and	  that	  their	  activities	  may	  violate	  the	  Convention.”xcix	  
In	  its	  eventual	  response	  to	  the	  Committee,	  the	  Saudi	  government	  correctly	  noted	  that	  there	  is	  no	  formal	  
Saudi	   force	  with	   the	  title	  of	  “Mutawe’en”	   (meaning,	  “the	  pious”);	   it	   is,	  however,	  one	  of	   the	  colloquial	  
names	  for	  the	  Commission	  for	  the	  Promotion	  of	  Virtue	  and	  the	  Prevention	  of	  Vice	  (CPVPV),	  whose	  daily	  
functions	   involve	   the	  enforcement	  of	  public	  morality	   codes.c	  Since	   the	  publication	  of	   the	  Committee’s	  
report,	   and	   especially	   over	   the	   course	   of	   the	   last	   three	   years,	   the	   Saudi	   government	   has	  made	   non-‐
negligible	  progress	  in	  clarifying	  and	  limiting	  the	  CPVPV’s	  jurisdiction,	  although	  its	  members	  still	  overstep	  
these	  bounds	  and	  are	  disciplined	  irregularly.	  	  
	  
During	   the	   years	   immediately	   following	   the	  Committee’s	   report,	   the	  CPVPV	  operated	  within	  a	   loosely	  
defined	   jurisdiction	  and	  acted	  with	  relative	   impunity.	  According	  to	   the	  Law	  of	   the	  Commission	   for	   the	  
Promotion	   of	   Virtue	   and	   Prevention	   of	   Vice,	   first	   promulgated	   in	   1980	   (1400	   AH),	   CPVPV	   members	  
exercised	  significant	  police	  powers	  with	   little	  oversight.	  Article	  9	  of	   the	   law	  defined	   the	  Commission’s	  
primary	  duty	  as	  guiding	  and	  advising	  the	  people	  on	  the	  proper	  observance	  of	  their	  religious	  duties	  vis-‐à-‐
vis	   Sharia	   law,	   while	   failing	   to	   explicitly	   outline	   what	   those	   duties	   may	   be.ci	  Articles	   11,	   12,	   and	   13	  
empowered	   the	   CPVPV	   to	   investigate	   individuals,	   seize	   contraband,	   and	   interrogate	   them	   at	   CPVPV	  
centers,	   as	   determined	   by	   agreement	   (and	   seemingly	   without	   any	   stricter	   oversight)	   between	   the	  
interior	  minister	  and	  the	  CPVPV	  president.cii	  
	  
The	   Saudi	   government	   correctly	   noted	   that	   the	   2001	   Law	   of	   Criminal	   Procedure	   legally	   constrained	  
these	   rules	   of	   investigation	   and	   enforcement,	   stressing	   that	   the	   BIP	   supervise	   their	   investigations.ciii	  
Further,	  a	  2006	  regulation	  prohibited	  the	  CPVPV	  from	  conducting	  arrests	  in	  the	  absence	  of	  standard	  law	  
enforcement	  officers.civ	  CPVPV	  members,	  however,	  frequently	  ignored	  these	  constraints	  and	  continued	  
to	   carry	   out	   investigations	   as	   if	   the	   articles	   of	   the	   1980	   law	   remained	   in	   effect.	   Authorities	   often	  
neglected	   to	   sanction	   CPVPV	   officers	   that	   acted	   outside	   their	   jurisdiction,	   particularly	   in	   ways	   that	  
violate	  the	  Convention.	  	  
	  
Though	   any	  number	  of	   cases	   could	   be	  highlighted,	   two	   separate	   instances	   from	   the	   summer	  of	   2007	  
concisely	  illustrate	  this	  impunity.	  On	  23	  May	  of	  that	  year,	  CPVPV	  officers	  beat	  Saudi	  citizen	  Suleiman	  al-‐
Huraisi	   to	   death	   for	   possessing	   alcohol.	   Though	  MOI	   investigators	   charged	   the	   two	   officers,	   a	   court	  
acquitted	  them	  later	  that	  year.cv	  In	  June,	  Saudi	  citizen	  Ahmad	  al-‐Bulawi	  died	  in	  CPVPV	  custody	  in	  the	  city	  
of	   Tabuk	   after	   being	   arrested	   for	   secluding	   himself	   with	   an	   unrelated	   woman.	   Though	   an	   autopsy	  
revealed	  that	  he	  had	  received	  blows	  to	  his	  face	  prior	  to	  expiring,	  the	  Tabuk	  branch	  of	  the	  BIP	  declined	  to	  
press	  charges.cvi	  	  
	  

g.	  Ensure	  that	  its	  Mutawe’en	  officials	  exercise	  a	  clear	  and	  precise	  jurisdiction,	  in	  
conformity	  with	  the	  Convention	  and	  other	  applicable	  rules	  of	  nondiscrimination,	  
in	  a	  manner	  regulated	  by	  law	  and	  subject	  to	  review	  by	  ordinary	  judicial	  authority;	  



	  

In	   recent	  years,	   the	  Saudi	  government	  has	  made	  greater	  efforts	   to	  delimit	   the	  CPVPV’s	   jurisdiction.	   In	  
January	   2013,	   then-‐King	   Abdullah	   passed	   a	   decree	   that	   specifically	   limited	   the	   scope	   of	   the	   CPVPV’s	  
investigative	  powers,	  affirmatively	  mandating	   that	   its	  members	  coordinate	  policing	  activity	  with	  other	  
MOI	   forces	   and	   charging	   them	   with	   following	   the	   provisions	   contained	   within	   the	   Law	   of	   Criminal	  
Procedure.cvii	  That	  same	  month,	  Sheikh	  Abdullatif	  Al	  al-‐Sheikh,	  then-‐president	  of	  the	  CPVPV,	  announced,	  
“CPVPV	  agents	  have	  authority	  to	  investigate	  only	  certain	  categories	  of	  offenses,	  including	  harassment	  of	  
women,	  alcohol	  and	  drug	  related	  offenses,	  witchcraft,	  and	  sorcery.”cviii	  Authorities	  have	  coupled	  these	  
new	  rules	  with	  a	  greater	  willingness	  to	  sanction	  law-‐breaking	  CPVPV	  officials.	  In	  July	  2013,	  the	  Medina	  
District	   Court	   sentenced	   a	   CPVPV	  member	   to	   two	  months	   in	   prison	   for	   assaulting	   a	   man	   wrongfully	  
accused	  of	  “being	  alone	  with	  an	  unrelated	  female.”cix	  Additionally,	  after	  video	  surfaced	  of	  CPVPV	  agents	  
assaulting	   a	   British	  man	   in	   August	   2014,	   the	   CPVPV	   conducted	   an	   investigation	   and	   “found	   the	   four	  
CPVPV	  employees	  guilty	  of	  abusing	  authority,”	  a	  ruling	  that	  the	  employees	  were	  appealing	  as	  of	  the	  end	  
of	  2014.cx	  	  
	  
Still,	   this	   increased	   willingness	   to	   prosecute	   certain	   CPVPV	   violations	   is	   limited	   by	   the	   Commission’s	  
inherent	  role	  as	  the	  enforcer	  of	  socially	  conservative	  norms	  and	  practices.	  CPVPV	  agents,	  by	  the	  nature	  
of	  their	  work,	  enforce	  discriminatory	   laws	  against	  women,	  violate	  the	  religious	  freedoms	  of	  non-‐Sunni	  
Muslims,	   and	   censor	   independent	   media. cxi 	  Even	   when	   conducting	   their	   investigations	   within	   the	  
existing	  regulations	  of	  Saudi	  law,	  the	  CPVPV	  enters	  violators	  of	  ill-‐defined	  morality	  codes	  into	  a	  criminal	  
justice	   system	   that	   subjects	   them	   to	   arbitrary	   detention,	   lengthy	   prison	   terms,	   and	   corporal	  
punishment.cxii	  	  
	  
	  
	  
	  
	  

The	  Committee’s	  analysis	  found	  that	  Saudi	  authorities	  frequently	  hold	  accused	  individuals	  in	  “prolonged	  
pre-‐trial	   detention,” cxiii 	  extending	   “beyond	   the	   statutory	   limits	   prescribed	   by	   law.” cxiv 	  Periods	   of	  
incommunicado	   detention	   often	   accompanied	   these	   prolonged	   detentions,	   during	   which	   detainees	  
were	   unable	   to	   contact	   both	   their	   lawyers	   and	   family	   members.cxv	  The	   Committee	   also	   expressed	  
concern	   over	   the	   denial	   of	  medical	   assistance	   for	   all	   detainees,	   in	   addition	   to	   the	   denial	   of	   access	   to	  
consular	  personnel	  for	  foreign	  detainees.	  	  

In	  response	  to	  these	  concerns,	  the	  Saudi	  government	  cited	  a	  series	  of	  domestic	  laws	  it	  has	  promulgated,	  
and	  international	  treaties	  to	  which	  it	  is	  party,	  which	  mandate	  that	  detainees	  have	  access	  to	  legal	  counsel	  
and	  medical	  assistance,	  and	   that	   foreign	  nationals	  be	  allowed	  contact	  with	  consular	  personnel.cxvi	  This	  
response,	   however,	   ignores	   the	  Committee’s	   concern	  over	  how	   these	  mandates	   are	   implemented	   “in	  
practice.”	   Saudi	   authorities	   have	   repeatedly	   failed	   to	   ensure	   that	   arrested	   persons	   can	   secure	   legal	  
representation,	   medical	   assistance,	   and	   steady	   lines	   of	   communication	   with	   family	   members.	  
Furthermore,	  they	  have	  repeatedly	  denied	  detained	  foreign	  nationals	  access	  to	  consular	  aid.	  

In	  a	  2015	  report	  on	  due	  process	  violations	  within	  the	  Saudi	  system	  of	  criminal	  justice,	  ADHRB	  and	  BIRD	  
found	   that	   the	   government	   failed	   to	   apply	   its	   own	  domestic	   law	  by	   consistently	   denying	   the	   accused	  
access	   to	   legal	   representation.cxvii	  This	   conclusion	   matched	   those	   of	   both	   international	   human	   rights	  
organizationscxviii	  and	  the	  U.S.	  Department	  of	  State,	  the	  latter	  of	  which	  recently	  stated	  that	  defendants	  
within	  the	  Saudi	  legal	  system	  “generally	  did	  not	  have	  the	  right	  to	  obtain	  a	  lawyer	  of	  their	  choice.”cxix	  	  

h.	  Ensure,	  in	  practice,	  that	  persons	  detained	  in	  custody	  are	  able	  to	  exercise	  
prompt	  access	  to	  legal	  and	  medical	  expertise	  of	  choice,	  to	  family	  members	  and,	  in	  
the	  case	  of	  foreign	  nationals,	  to	  consular	  personnel;	  



	  

The	   Saudi	   government	   exacerbated	   this	   systemic	   failure	   of	   due	   process	   by	   decreeing	   the	   Law	   of	  
Terrorism	  and	  Its	  Financing	  in	  2014.	  Article	  6	  of	  the	  law	  permits	  criminal	  authorities	  to	  hold	  an	  accused	  
terrorist	  incommunicado	  for	  up	  to	  90	  days	  (a	  30-‐day	  increase	  over	  the	  Law	  of	  Criminal	  Procedure’s	  60-‐
day	   limit).cxx	  While	   the	   article	   states	   that	   such	   detention	   does	   not	   prejudice	   the	   accused’s	   right	   to	  
contact	  his	  or	  her	  relatives,	  it	  says	  nothing	  of	  their	  ability	  to	  access	  an	  attorney.	  The	  law	  also	  extends	  the	  
period	  in	  which	  officials	  can	  detain	  a	  terrorist	  suspect	  without	  judicial	  review	  from	  six	  months	  to	  one	  full	  
year.cxxi	  	  

The	   government’s	   arrests	   and	   interrogations	   of	   suspected	   political	   dissidents	   best	   exemplify	   this	  
procedural	   failing.	   On	   15	   February	   2012,	   Saudi	   police	   arrested	   21-‐year-‐old	   Ali	   Abdullah	   al-‐Utal	   on	  
suspicion	  of	  participating	   in	  protests	   in	  the	  Eastern	  Province.	  Al-‐Utal,	  who	  maintained	  that	  he	  had	  not	  
been	  involved	  in	  the	  demonstrations,	  voluntarily	  approached	  the	  local	  police	  in	  order	  to	  repudiate	  the	  
allegations.	   The	   Mabahith,	   Saudi	   Arabia’s	   internal	   intelligence	   service	   operating	   within	   the	   MOI,	  
proceeded	  to	  detain	  him	  at	  their	  detention	  facility	  in	  the	  city	  of	  Dammam.	  The	  Mabahith	  prevented	  him	  
from	  contacting	  an	  attorney;	  according	  to	  the	  European-‐Saudi	  Organisation	  for	  Human	  Rights	  (ESOHR),	  
al-‐Utal	   did	   not	   receive	   any	   form	   of	   legal	   representation	   until	   the	   latter	   stages	   of	   his	   trial,	   and	   none	  
during	  the	  period	  of	  his	  interrogation.	  Additionally,	  Mabahith	  officials	  prevented	  his	  family	  from	  visiting	  
him.cxxii	  	  

In	   the	   absence	   of	   legal	   assistance,	   and	   with	   no	   significant	   oversight	   from	   the	   judiciary	   or	   the	   BIP,	  
Mabahith	   officials	   subjected	   al-‐Utal	   to	   torture	   and	   degrading	   treatment,	   including	   electric	   shocks,	  
beatings	  administered	  with	  hoses	  and	  rubber	  sticks,	  and	  stress	  positioning.	  This	  abuse	  coerced	  al-‐Utal	  
into	  confessing	  to	  a	  number	  of	  crimes,	  for	  which	  the	  SCC	  sentenced	  him	  to	  death	  on	  8	  June	  2014.cxxiii	   

Saudi	  prison	  officials	  have	  proven	  equally	  negligent	  in	  permitting	  access	  to	  necessary	  medical	  care	  for	  ill	  
and	   injured	   inmates.	  Nowhere	   is	   this	   problem	  better	   illustrated	   than	   in	   the	   case	   of	   the	   late	   religious	  
scholar	  and	  political	  dissident	  Sheikh	  Nimr	  Baqir	  al-‐Nimr.	  On	  8	  July	  2012,	  Saudi	  police	  violently	  arrested	  
Sheikh	  al-‐Nimr,	  shooting	  him	  four	  times.cxxiv	  During	  confinement,	  he	  was	  “denied	  surgery	  to	  remove	  the	  
bullet	  in	  his	  back,”	  and	  authorities	  also	  refused	  to	  secure	  treatment	  for	  an	  injured	  right	  leg,	  which	  was	  
paralyzed	   due	   to	   the	   arrest.cxxv	  As	   reported	   by	   Amnesty	   International,	   throughout	   his	   trial,	   the	   SCC	  
consistently	   violated	   Sheikh	   al-‐Nimr’s	   rights	   by	  denying	  his	   legal	   counsel	   access	   to	  preliminary	   charge	  
information,	   case	   details,	   and	   a	   proper	   schedule	   of	   hearings.cxxvi	  The	   court	   sentenced	  him	   to	   death	   in	  
October	  2014.	  Two	  years	   later,	   in	  January	  2016,	  Saudi	  authorities	  executed	  Sheikh	  Nimr	  along	  with	  46	  
other	  prisoners.cxxvii	  	  

Additionally,	  Saudi	  officials	  often	  prevent	  detained	  non-‐citizens	  access	  to	  consular	  personnel,	  a	  violation	  
of	  due	  process	  that	  particularly	  affects	  migrant	  workers.	   In	  a	  2008	  Human	  Rights	  Watch	  report	  on	  the	  
status	   of	   migrant	   labor	   in	   Saudi	   Arabia,	   consular	   officials	   from	   Asian	   “labor-‐sending”	   countries	   “all	  
reported	   that	   it	   often	   takes	   several	  months	   to	   learn	   about	   arrests,	   criminal	   proceedings,	   convictions,	  
and	  deportation	  of	  their	  nationals.”cxxviii	  This	  failure	  to	  inform	  consular	  personnel	  of	  their	  nationals’	  cases	  
is	   due	   to	   the	   Saudi	   government’s	   inefficient	   protocols;	   instead	   of	   criminal	   investigators	   contacting	  
embassy	  officials	  after	  the	  arrest	  of	  a	  non-‐Saudi	  national,	  all	  contact	  concerning	  these	  cases	  must	  pass	  
through	  the	  Ministry	  of	  Foreign	  Affairs	   (MOFA).	   In	  the	  time	   it	   takes	  the	  MOFA	  to	  process	  these	  cases,	  
the	  migrant	  worker	  in	  question	  may	  have	  already	  undergone	  investigation,	  trial,	  and	  sentencing	  without	  
legal	  assistance	  or	  consular	  contact.cxxix	  

Such	  practices	  stand	  in	  stark	  violation	  of	  Saudi	  domestic	  law	  and	  international	  obligations.	  Articles	  4,	  64,	  
119,	   and	   140	   of	   the	   Law	   of	   Criminal	   Procedure	   guarantee	   the	   right	   of	   the	   detained	   to	   access	   legal	  
representation	   during	   investigation	   and	   trial.cxxx	  Additionally,	   as	   the	   Saudi	   government	   itself	   notes,	  



	  

officials	  are	  obligated	  to	  adhere	  to	  the	  Vienna	  Convention	  on	  Consular	  Relations	  of	  1963,	  to	  which	  Saudi	  
Arabia	   is	  a	  party.cxxxi	  The	  failure	  of	  Saudi	  agents	  to	   inform	  consular	  officials	  of	   the	  detention	  and	  court	  
proceedings	  of	   their	  nationals	   in	   a	   timely	  manner,	   especially	   if	   this	   information	   is	  not	  delivered	  while	  
said	  officials	  have	  an	  opportunity	  to	  intervene	  and	  provide	  support,	  contravenes	  the	  Convention.	  Finally,	  
the	  lack	  of	  third-‐party	  intervention	  in	  the	  cases	  of	  the	  accused,	  whether	  in	  the	  form	  legal	  representation,	  
medical	   assistance,	   or	   consular	   support,	   provides	   increased	   opportunity	   for	   Saudi	   agents	   to	   inflict	  
torture	  and	  other	  degrading,	  extrajudicial	  penalties	  with	  impunity.	  

	  
	  
	  
	  
	  
	  
Article	  10	  of	  the	  CAT	  requires	  that	  “education	  and	  information	  regarding	  the	  prohibition	  against	  torture	  
are	   fully	   included	   in	   the	   training	   of	   law	   enforcement	   personnel,	   civil	   or	   military,	   medical	   personnel,	  
public	  officials	  and	  other	  persons	  who	  may	  be	  involved	  in	  the	  custody,	  interrogation	  or	  treatment	  of	  any	  
individual	   subjected	   to	   any	   form	   of	   arrest,	   detention	   or	   imprisonment.”cxxxii	  	   Disregard	   for	   this	   article	  
results	  in	  a	  tacit	  violation	  of	  the	  subsequent	  one,	  which	  calls	  for	  a	  “systematic	  review	  [of]	  interrogation	  
rules,	   instructions,	  methods	   and	   practices	   as	  well	   as	   arrangements	   for	   the	   custody	   and	   treatment	   of	  
persons	  subjected	  to	  any	  form	  of	  arrest,	  detention	  or	  imprisonment	  in	  any	  territory	  under	  its	  jurisdiction,	  
with	  a	  view	  to	  preventing	  any	  cases	  of	  torture.”cxxxiii	  

Since	   the	   Committee	   released	   its	   2002	   report,	   the	   Saudi	   government	   has	  made	   noticeable	   strides	   in	  
implementing	   programs	   designed	   to	   train	   and	   educate	   its	   law	   enforcement	   officials	   concerning	   the	  
protection	   of	   human	   rights.	   The	   Saudi	   government’s	   response	   to	   this	   Committee	   recommendation	  
enumerates,	  with	  particular	  detail,	   the	  number	  of	   steps	   it	  has	   taken	   to	  bring	   its	  practices	   in	   line	  with	  
Article	  10	  of	  the	  Convention.	  According	  to	  the	  Saudi	  government,	  these	  include,	  but	  are	  not	  limited	  to,	  
onboarding	   training	   for	   BIP	   members	   that	   emphasize	   the	   Law	   of	   Criminal	   Procedure’s	   prohibition	  
against	   torture;cxxxiv	  training	  programs	   for	  MOI	  officers	  at	  King	  Fahad	  Security	  College	   that	   touch	  upon	  
the	   prohibition	   against	   torture	   and	   consequences	   for	   officers	   who	   break	   this	   prohibition; cxxxv	  the	  
creation	   of	   a	   training	   program	   at	   King	   Fahad	   Security	   College	   entitled	   “Criminal	   Justice	   and	   Human	  
Rights”;cxxxvi	  and	  the	  work	  of	  the	  state-‐sponsored	  national	  Human	  Rights	  Commission	  to	  host	  workshops	  
and	   trainings	   on	   human	   rights	   protections	   for	   the	   BIP,	   members	   of	   the	   judiciary,	   and	   various	   law	  
enforcement	  agencies.cxxxvii	  	  
	  
Considering	  that	  a	  number	  of	  these	  programs	  are	  relatively	  new	  (the	  government	  did	  not	  establish	  the	  
Human	   Rights	   Commission,	   for	   example,	   until	   2005),cxxxviii	  it	   does	   appear	   that	   the	   overall	   effort	   to	  
promote	  human	   rights	  awareness	  among	   law	  enforcement	  officials	  has	   increased	   since	   the	   release	  of	  
the	   Committee’s	   report.	   The	   exact	   content	   of	   this	   training	   and	   education,	   however,	   remains	   unclear,	  
and	   therefore	   the	   extent	   to	   which	   it	   covers	   “recognition	   of	   the	   physical	   consequences	   of	   torture”	  
remains	  difficult	  to	  determine	  from	  what	  sources	  are	  publicly	  available.	  
	  
King	  Fahad	  Security	  College	  does,	  in	  fact,	  offer	  a	  Graduate	  Degree	  in	  Criminal	  Justice	  and	  Human	  Rights.	  
The	  program	  lasts	  for	  two	  semesters	  and	  is	  open	  to	  security	  officers	  that	  are	  candidates	  for	  the	  rank	  of	  
captain.	  Courses	  taught	  during	  these	  semesters	  include	  a	  study	  of	  Saudi	  criminal	  procedure,	  a	  study	  of	  
human	  rights	  in	  Sharia	  law,	  and	  a	  class	  that	  comments	  on	  international	  human	  rights	  law	  and	  the	  extent	  
to	  which	  the	  Saudi	  government	  has	  acceded	  to	  its	  various	  treaties.	  It	  is	  possible,	  but	  not	  explicitly	  clear,	  

j.	  Ensure	  that	  its	  training	  of	  law	  enforcement	  personnel	  includes	  education	  and	  
information	  on	  the	  recognition	  of	  the	  physical	  consequences	  of	  torture	  consistent	  
with	  that	  provided	  to	  a	  number	  of	  its	  medical	  personnel,	  in	  accordance	  with	  
article	  10	  of	  the	  convention;	  



	  

that	  torture	  is	  covered	  in	  one	  of	  these	  courses.cxxxix	  Similarly,	  in	  2013,	  the	  Saudi	  newspaper	  Al-‐Eqtisadiah	  
published	  a	  summary	  of	  the	  Human	  Rights	  Commission’s	  annual	  report	  on	  the	  status	  of	  human	  rights	  in	  
Saudi	  Arabia.cxl	  Within	  its	  summary,	  the	  paper	  noted	  a	  Human	  Rights	  Commission	  claim	  that	  incidences	  
of	  torture	  had	  lessened	  due	  to	  the	  training	  of	  security	  forces	  in	  the	  fields	  of	  human	  rights	  and	  criminal	  
justice.cxli	  Without	   commenting	   more	   broadly	   upon	   this	   claim,	   it	   at	   least	   reflects	   the	   Human	   Rights	  
Commission’s	   impression	  that	   its	  training	  materials	  address	  the	  prevalence	  of	  torture	  within	  the	  Saudi	  
legal	   system.	  Once	  again,	  however,	   in	   the	  absence	  of	  greater	  documentation,	   it	   is	  unclear	  whether	  or	  
not	  this	  training	  remarks	  upon	  torture’s	  lasting	  consequences.	  
	  

C.	  The	  Committee’s	  Recommendations	  Concerning	  Accountability	  and	  Transparency	  
	  
1. Introduction	  

	  
As	   part	   of	   its	   2002	   consideration	   of	   Saudi	   Arabia’s	   report	   under	   Article	   19	   of	   the	   CAT,	   the	   United	  
Nation’s	   Committee	   Against	   Torture	   cited	   significant	   concerns	   over	   the	   lack	   of	   transparency	   and	  
accountability	  within	  the	  Kingdom	  of	  Saudi	  Arabia.cxlii	  Specifically,	   the	  vaguely-‐defined	  powers	  of	  Saudi	  
Arabia’s	  criminal	   justice	  officials	   troubled	  the	  Committee,	  as	  well	  as	   the	  Saudi	  government’s	   failure	   to	  
provide	   an	   actionable	   investigative	  mechanism	   for	   alleged	   violations	   against	   the	   CAT.cxliii	  As	   such,	   the	  
Committee	   issued	   recommendations	   that	   Saudi	   Arabia	   is	   obligated	   to	   uphold	   in	   order	   to	   ensure	   the	  
protection	  of	  the	  basic	  rights	  of	  its	  people	  due	  to	  its	  ratification	  of	  the	  Convention.cxliv	  However,	  as	  this	  
section	   outlines,	   the	   Saudi	   government	   has	   taken	   minimal	   steps,	   if	   any,	   towards	   implementing	   the	  
Committee’s	  recommendations	  to	  increase	  transparency	  or	  hold	  torturers	  acountable.	  

2. Recommendations	  

	  

	  

	  
	  
	  
	  
The	  Committee	  expressed	   its	  concerns	  with	  Saudi	  government’s	  apparent	   failure	  “to	  provide	  effective	  
mechanisms	   to	   investigate	   complaints	  of	   breaches	  of	   the	  Convention.”cxlv	  Additionally,	   the	  Committee	  
noted	   that	   Saudi	   Arabia’s	   mechanism	   to	   provide	   compensation	   for	   the	   government’s	   conduct	   in	  
violating	  the	  Convention	  “appears	  to	  be	  rarely	  obtained,	  and	  full	  enjoyment	  of	  the	  rights	  guaranteed	  by	  
the	   Convention	   is	   consequently	   limited.”cxlvi	  In	   its	   2015	   periodic	   report	   to	   the	   Committee,	   the	   Saudi	  
government	  offered	  a	  lengthy	  rebuttal	  to	  this	  recommendation,	  citing	  a	  host	  of	  laws	  it	  has	  promulgated	  
to	  both	  sanction	  officials	  who	  commit	  torture	  and	  offer	  avenues	  for	  redress	  to	  their	  victims.cxlvii	  Despite	  
the	   length	   and	  detail	   of	   this	   response	   to	   the	  Committee,	  ADHRB	  and	  BIRD	   find	   that,	   in	   both	   law	  and	  
practice,	  the	  government’s	  mechanisms	  to	  ensure	  redress	  and	  punish	  violators	  remain	  inadequate	  and	  
irregularly	  applied.	  

Saudi	  law,	  as	  currently	  developed,	  offers	  only	  vaguely-‐defined	  sanctions	  for	  government	  officials	  found	  
to	  have	  committed	  torture.	  One	  obscure	  code,	  Royal	  Decree	  No.	  43	  (enacted	  in	  1958),	  does	  stipulate	  a	  
punishment	   of	   imprisonment	   not	   exceeding	   10	   years,	   or	   a	   fine	   not	   exceeding	   20,000	   riyals,	   to	   every	  
government	  employee	  that	  commits	  a	  host	  of	  official	  transgressions	  –	  torture	  and	  coercion	  being	  among	  
them.cxlviii	  The	  law,	  however,	  fails	  to	  offer	  a	  definition	  of	  what	  constitutes	  “torture”	  or	  “coercion.”	  Article	  

f.	  Ensure	  that	  all	  persons	  who	  have	  been	  victims	  of	  a	  violation	  of	  their	  rights	  
under	  the	  Convention	  have	  access,	  in	  law	  as	  well	  as	  in	  practice,	  to	  the	  means	  of	  
obtaining	  full	  redress,	  including	  compensation,	  and	  that	  the	  persons	  who	  may	  be	  
responsible	  for	  such	  violations	  are	  promptly	  and	  impartially	  investigated,	  and	  
thereupon	  punished;	  



	  

2	   of	   the	   Law	   of	   Criminal	   Procedure,	   which	   prohibits	   officials	   from	   subjecting	   arrested	   individuals	   to	  
torture	  or	  degrading	  treatment,	  also	  suffers	  from	  this	  ambiguity.cxlix	  The	  Saudi	  government’s	   insistence	  
that	  its	  accession	  to	  the	  CAT	  serves	  as	  a	  domestically-‐enforceable	  law	  of	  torture	  does	  not	  clarify	  these	  
concerns,	  as	  its	  interpretation	  of	  what	  acts	  constitute	  torture	  has	  clashed	  with	  that	  of	  the	  Committee.cl	  	  

The	   Saudi	   government	   has	   promulgated	   two	   other	   codes	   that	   institute	   potential	   sanctions	   for	   law	  
enforcement	   officials	   found	   to	   have	   committed	   torture.	   Articles	   14	   through	   26	   of	   the	   Law	   and	  
Regulations	   of	   the	   Bureau	   of	   Investigation	   and	   Public	   Prosecution	   provide	   for	   a	   disciplinary	   board,	  
answerable	  to	  the	  interior	  minister,	  which	  can	  investigate	  and	  punish	  BIP	  officials	  that	  have	  committed	  
criminal	   acts.	   Such	   punishments	   include	   suspension	   and	   dismissal,	   and	   do	   not	   otherwise	   prejudice	  
criminal	  proceedings	  that	  may	  be	  brought	  against	  the	  violator.cli	  Additionally,	  Article	  121	  of	  the	  Law	  of	  
Internal	   Security	   Forces	   stipulates	   that	   an	   officer	   under	   investigation	   for	   committing	   a	   crime	  may	   be	  
suspended	   or	   even	   detained	   “if	   the	   interest	   of	   the	   investigation	   so	   requires.”clii	  In	   its	   2015	   periodic	  
report,	  the	  Saudi	  government	  states	  that,	  for	  both	  codes,	  “crime”	  includes	  acts	  of	  torture.cliii	  That	  being	  
the	   case,	   the	  understanding	  of	   “torture”	   retroactively	   ascribed	   to	   these	   statutes	   still	   suffers	   from	   the	  
same	  uncertainty	  discussed	  in	  the	  previous	  paragraph.	  

This	  ambiguity	  aggravates	  a	  second	  legal	  failing:	  the	  lack	  of	  independent	  processing	  and	  adjudication	  of	  
complaints	  of	   torture.	  Articles	  27,	  38,	   and	  39	  of	   the	   Law	  of	  Criminal	  Procedure	   stipulate	   that	  officials	  
within	   the	   BIP’s	   jurisdiction	   ultimately	   investigate	   all	   complaints	   of	   torture	   and	   ill-‐treatment	   from	  
detainees.cliv	  Though	   the	  Saudi	  government	   insists	   that	   the	  BIP	   is	   an	   independent	  agency,clv	  it	   answers	  
directly	   to	   the	   interior	   minister,	   and	   the	   MOI	   oversees	   its	   budget.clvi	  As	   the	   MOI	   manages	   all	   law	  
enforcement	  and	  prison	  administration	  within	  the	  kingdom,	  its	  employees	  are	  frequently	  implicated	  in	  
violations	  of	  the	  Convention.clvii	  Therefore,	  as	  the	  BIP	  is	  a	  de	  facto	  department	  of	  the	  MOI,	  it	  does	  not	  act	  
as	   an	   independent,	   third-‐party	   investigator	   of	   complaints	   of	   torture	   and	   other	   degrading	   treatment.	  
Rather,	   as	   the	   Saudi	   government’s	   public	   prosecution,	   it	   is	   responsible	   for	   charging	   members	   of	   its	  
parent	  ministry,	  and	  even	  its	  own	  agency,	  with	  crimes	  related	  to	  the	  CAT;	  this	  arrangement	  engenders	  a	  
clear	   conflict	   of	   interest.	   Coupled	   with	   an	   ambiguous	   legal	   definition	   of	   torture,	   the	   lack	   of	  
independence	   exhibited	   by	   the	   investigatory	   apparatus	   severely	   hampers	   its	   efforts	   to	   promptly	   and	  
impartially	  investigate	  officials	  responsible	  for	  violations	  of	  the	  CAT.	  	  

Notably,	   in	   circumstances	  where	   torture	   causes	   international	   scandal,	  MOI	   officials	   have	   occasionally	  
acted	   to	   punish	   the	   perpetrators.	   In	  March	   2015,	   two	   police	   officers	   at	   Jeddah	   International	   Airport	  
reportedly	   sexually	   assaulted	   two	   Iranian	   pilgrims.clviii	  After	   the	   Iranian	   government	   suspended	  minor	  
pilgrimages	   to	   Saudi	   Arabia,	   the	  MOI	   brought	   legal	   proceedings	   against	   the	   officers,	   who	   were	   each	  
sentenced	   to	   four	   years	   in	   prison. clix 	  The	   government,	   however,	   does	   not	   always	   act	   in	   these	  
circumstances,	   as	   evidenced	   by	   four	   former	   British	   detainees	   who	   have	   gone	   uncompensated	   for	  
wrongful	  detention	  and	  torture	  that	  they	  suffered	  in	  the	  early	  2000s.clx	  	  

Saudi	  law	  does	  enable	  victims	  of	  due	  process	  violations	  to	  access	  third-‐party	  courts	  in	  order	  to	  file	  civil	  
suits,	  per	  Article	  148	  of	  the	  Law	  of	  Criminal	  Procedure	  and	  Article	  47	  of	  the	  Basic	  Law	  of	  Governance.clxi	  
Restitution-‐seekers	  can	  most	  readily	  engage	  either	  a	  series	  of	  administrative	  courts	  collectively	  known	  
as	  the	  Board	  of	  Grievances	  (BOG)	  or,	  if	  their	  case	  relates	  to	  national	  security,	  the	  SCC.	  The	  BOG	  operates	  
as	  an	  administrative	   judicial	   institution	   supplementing	  Sharia	   courts;	  Article	  13	  of	   the	  2007	  update	   to	  
the	  Law	  of	   the	  Board	  of	  Grievances	  empowers	   it	   to	  adjudicate	  on	  governmental	   “abuse	  of	  power.”clxii	  
The	   SCC	   and	   BOG	  may	   rule	   that	   “Individuals	   or	   organizations”	  who	   “petition	   directly	   for	   damages	   or	  
government	   action	   to	   end	   human	   rights	   violations”	   receive	   monetary	   compensation.clxiii	  In	   2012,	   the	  
MOI	   “reportedly	  paid	   compensation	  of	  32	  million	   riyals	   ($8.5	  million)	   to	  486	  detainees	   for	  being	  held	  
longer	  in	  detention	  than	  their	  jail	  sentences.”clxiv	  As	  noted	  by	  the	  U.S.	  Department	  of	  State,	  however,	  the	  



	  

MOI	  does	  not	  always	  respect	  or	  respond	  to	  compensation	  rulings.clxv	  The	  BOG,	  furthermore,	  “lacks	  the	  
power	  to	  enforce	  its	  decisions.”clxvi	  	  

In	  August	  2008,	  the	  BOG	  issued	  a	  verdict	  in	  favor	  of	  Imad	  Muhammad	  al-‐Matrudi,	  a	  prisoner	  detained	  by	  
the	  Saudi	  Mabahith.clxvii	  The	  BOG	  ordered	  the	  Mabahith	  to	  release	  Imad,	  whom	  it	  had	  detained	  without	  
trial	   for	   longer	   than	   the	   six-‐month	  period	  permitted	  by	   the	   Law	  of	   Criminal	   Procedure.clxviii	  As	   of	  May	  
2009,	  the	  Mabahith	  had	  refused	  to	  comply	  with	  the	  BOG’s	  order,	  and	  Imad	  remained	  in	  custody.clxix	  In	  
June	  2009,	   the	  BOG	  ordered	   the	  Mabahith	   to	   release	  Majid	  al-‐Husaini,	  a	  Saudi	   citizen	  arrested	  at	   the	  
age	  of	  17	   in	  2002.clxx	  An	  appellate	  court	  affirmed	  the	  BOG’s	  orders;	  however,	  the	  Mabahith	   refused	  to	  
obey	   both	   orders	   and	   continued	   to	   imprison	   Majid,	   who	   remained	   in	   prison	   as	   of	   August	   2009.clxxi	  
ADHRB	  and	  BIRD	  have	  been	  unable	  to	  confirm	  the	  current	  whereabouts	  of	  either	  person.	  

While	   the	  BOG	  and	   the	  SCC	  have	  ordered	  Saudi	  officials	   to	  compensate	  victims	  of	  arbitrary	  detention	  
with	   varying	   degrees	   of	   success,	   it	   remains	   unclear	  whether	   or	   not	   they	   compensate	   Saudi	   residents	  
who	   accuse	   the	   government	   of	   torture.	   In	   2012,	   the	   BOG	   mandated	   that	   government	   officials	  
compensate	  Mihklif	  al-‐Shammari,clxxii	  not	  for	  the	  act	  of	  torture	  he	  suffered	  in	  2011,	  but	  for	  his	  wrongful	  
detention.	   An	   appellate	   court	   later	   decided	   that	   the	   BOG	   was	   not	   eligible	   to	   rule	   on	   al-‐Shammari’s	  
case.clxxiii	  The	  SCC,	   for	   its	  part,	  has	   refused	   to	  acknowledge	  allegations	  of	   torture	   in	   the	  past.	  Between	  
December	   2013	   and	  May	   2014,	   the	   SCC	   sentenced	   seven	   Saudi	  men	   from	   the	   nation’s	  minority	   Shia	  
community	   to	   stringent	   sentences	   in	   four	   separate	   trials;	  penalties	   included	   lengthy	  prison	   terms	  and	  
even	  capital	  punishment.	  Though	  six	  of	  the	  men	  alleged	  that	   interrogators	  had	  violently	  coerced	  them	  
into	   confessing,	   judges	   refused	   to	   process	   their	   complaints.	   The	   court	   did,	   however,	   accept	   the	  
confessions	  as	  evidence.clxxiv	  	  

Additionally,	  several	  Saudi	  men	  and	  women	  who	  utilize	  the	  BOG	  to	  seek	  compensation	  or	  bring	  charges	  
against	   MOI	   officials	   have	   faced	   government	   reprisal,	   discouraging	   others	   from	   seeking	   restitution	  
through	  the	  same	  channels.	  In	  June	  2009,	  human	  rights	  lawyer	  Waleed	  Abu	  al-‐Khair	  filed	  a	  case	  against	  
the	   MOI	   on	   behalf	   of	   Abdulrahman	   al-‐Shumairy,	   a	   political	   prisoner	   whom	   Saudi	   authorities	   had	  
subjected	   to	  30	  months	  of	   solitary	   confinement	  without	   trial,	   conditions	  of	   imprisonment	   that	  violate	  
the	  CAT.	  Subsequently,	  government	  officials	  approached	  Abu	  al-‐Khair’s	  father	  and	  brother,	  relaying	  that	  
they	  would	  arrest	  him	  if	  he	  did	  not	  stop	  his	  activities.clxxv	  After	  several	  additional	  years	  of	  legal	  activism,	  
in	   July	   2014,	   the	   SCC	   sentenced	   Abu	   al-‐Khair	   to	   a	   15-‐year	   prison	   term. clxxvi 	  Furthermore,	   Saudi	  
interlocutors	  have	   informed	  ADHRB	  and	  BIRD	  that	   the	  Saudi	  government	  moved	  to	  dissolve	  the	  Saudi	  
Arabian	  Civil	   and	  Political	  Rights	  Association	   (ACPRA),clxxvii	  only	  after	   its	  members	  attempted	   to	   submit	  
complaints	  of	  torture	  and	  arbitrary	  detention	  to	  the	  BOG	  and	  Royal	  Court.	  

Under	   international	   law,	   Saudi	   Arabia	   is	   legally	   bound	   by	   the	   CAT	   and	   is	   obligated	   to	   carry	   out	   the	  
provisions	   therein.clxxviii	  Article	   13	   of	   the	   CAT	   provides	   that	   state	   parties,	   such	   as	   Saudi	   Arabia,	   must	  
promptly	  investigate	  any	  allegations	  of	  torture,clxxix	  and	  Article	  14	  provides	  that	  victims	  of	  torture	  must	  
have	   an	   enforceable	   right	   to	   compensation.clxxx	  The	   Saudi	   government’s	   failure	   to	   implement	   the	  
relevant	  recommendations	  of	  the	  Committee	  is	  a	  direct	  violation	  of	  both	  these	  articles.	  

	  
	  
	  
	  
	  
	  

k.	  Adopt	  adequate	  measures	  to	  permit	  the	  creation	  of	  independent	  non-‐
governmental	  organizations	  and	  the	  development	  of	  their	  activities	  in	  the	  area	  of	  
the	  defense	  of	  human	  rights;	  	  



	  

In	  its	  2015	  report	  to	  the	  Committee,	  Saudi	  Arabia	  stated	  that	  its	  law	  guarantees	  the	  right	  to	  association	  
in	   “all	   areas.” clxxxi 	  This	   statement,	   however,	   is	   false.	   Current	   Saudi	   law	   effectively	   precludes	   the	  
development	  of	  independent	  human	  rights	  associations,	  both	  in	  theory	  and	  practice.	  In	  the	  years	  since	  
the	   publication	   of	   the	   Committee’s	   recommendations,	   the	   Saudi	   government	   has	   consistently	  
apprehended	   human	   rights	   defenders,	   ordered	   the	   closing	   of	   independent	   non-‐governmental	  
organizations,	  and	  prevented	  the	  establishment	  of	  new	  non-‐charitable	  organizations.clxxxii	  	  

Saudi	   Arabia	   lacks	   a	   law	   of	   association	   that	   regulates	   the	   establishment	   and	   operation	   of	   non-‐
governmental	   human	   rights	   organizations.clxxxiii	  Instead,	   the	   Ministry	   of	   Social	   Affairs	   (MSA)	   is	   the	  
government	  body	  authorized	  to	  oversee	  the	  registration	  of	  all	  potential	  organizations,	  including	  human	  
rights	   organizations	   and	   civil	   associations.clxxxiv	  In	   practice,	   the	   MSA	   does	   not	   provide	   independent	  
human	  rights	  organizations	  with	  a	  license	  to	  operate.	  	  

Absent	  an	  association	  law	  that	  grants	  organizations	  licenses	  to	  operate,	  the	  Saudi	  government	  makes	  it	  
nearly	  impossible	  for	  human	  rights	  defenders	  who	  wish	  to	  establish	  organizations	  within	  the	  country	  to	  
legally	   function	   without	   exposing	   themselves	   to	   arbitrary	   detention,	   imprisonment,	   and	   torture.	   The	  
aforementioned	   ACPRA,	   for	   example,	   is	   a	   nongovernmental	   human	   rights	   organization	   that	   aims	   to	  
document	   human	   rights	   violations	   in	   Saudi	   Arabia,	   particularly	   abuses	   against	   political	   prisoners	   and	  
detainees.clxxxv	  Fearing	   that	   the	  MSA	  would	   reject	   their	   request	   to	   have	   the	  organization	   licensed,	   the	  
ACPRA	  applied	  for	  registration	  directly	  with	  the	  Royal	  Court.	  However,	  the	  Royal	  Court	  never	  responded	  
and	   the	   ACPRA	   remained	   active.clxxxvi	  Since	   2011,	   the	   Saudi	   government	   has	   prosecuted	   ACRPA’s	   11	  
founders.clxxxvii	  As	  of	  5	  August	  2015,	  9	  of	  the	  11	  are	  in	  prison,	  and	  two	  are	  on	  trial	  before	  the	  SCC.	  

The	   Saudi	   government	   has	   also	   forced	   a	   number	   of	   other	   human	   rights	   organizations	   into	   closing	   in	  
recent	   years.	   In	  March	   2014,	   the	   Adala	   Center	   for	   Human	   Rights	   (ACHR)clxxxviii	  suspended	   its	   activities	  
after	   the	  MSA	  denied	   its	   application	   for	   a	   license	   to	  operate.	  clxxxix	  	  Without	   a	   license,	  Adala	  members	  
feared	   that	   they	   would	   be	   subject	   to	   the	   broad	   provisions	   of	   the	   Law	   of	   Terrorism	   Crime	   and	   Its	  
Financing.	  The	  MSA	  reported	  that	  the	  ACHR	  was	  incompatible	  with	  Saudi	  law	  for	  grounding	  their	  work	  in	  
international	  law,	  including	  the	  Universal	  Declaration	  of	  Human	  Rights.cxc	  

Similarly,	  in	  April	  2013,	  a	  group	  of	  activists	  living	  in	  Riyadh	  tried	  to	  form	  an	  organization	  called	  the	  Union	  
for	  Human	  Rights.	  They	  applied	  to	  register	  their	  human	  rights	  organizations	  with	  the	  MSA	  as	  well,	  but	  
the	  ministry	  rejected	  their	  application.cxci	  MOI	  officials	  threatened	  to	  bring	  charges	  against	  the	  group	  “if	  
they	  did	  not	  halt	  their	  activities”;	  the	  group	  has	  since	  remained	  inactive.cxcii	  

Finally,	  the	  MSA	  rejected	  the	  application	  of	  the	  Monitor	  for	  Human	  Rights	  in	  Saudi	  Arabia	  (MHRSA)	  and	  
blocked	  its	  website	  and	  Facebook	  page.cxciii	  In	  2014,	  Saudi	  authorities	  arrested	  Waleed	  Abu	  al-‐Khair,	   its	  
founder,	   on	   charges	   of	   “undermining	   the	   regime	   and	   officials”	   and	   “founding	   an	   unlicensed	  
organization.”cxciv	  On	   6	   July	   2014,	   the	   SCC	   sentenced	  Waleed	   to	   15	   years	   in	   prison,	   banned	   him	   from	  
traveling	  for	  15	  years,	  and	  fined	  him	  the	  equivalent	  of	  $53,000.cxcv	  

The	  Saudi	  government,	  for	  its	  part,	  maintains	  that	  it	  has	  adhered	  to	  recommendation	  (k)	  by	  permitting	  
the	  licensing	  and	  establishment	  of	  the	  National	  Society	  for	  Human	  Rights	  (NSHR)	  in	  2004.cxcvi	  While	  the	  
NSHR	  does	  issue	  human	  rights	  reports,	  its	  independence	  is	  questionable;	  a	  royal	  decree	  brought	  it	  into	  
existence,	  and	  it	  receives	  substantial	  funding	  from	  a	  trust	  of	  the	  late	  King	  Fahad.cxcvii	  

The	  Saudi	  government	   is	  evading	   implementation	  of	  the	  Committee’s	  recommendation.	   It	  apprehends	  
and	   sentences	   human	   rights	   defenders	   for	   their	   activism,	   shuts	   down	   existing	   human	   rights	  
organizations,	  and	  denies	  the	  creation	  of	  new	  human	  rights	  associations.	  	  



	  

	  
	  
	  
	  
	  
	  
	  
	  
In	   its	   report,	   the	   Committee	   recommended	   that	   Saudi	   Arabia’s	   subsequent	   periodic	   report,	   due	   in	  
October	   2002,	   should	   provide	   detailed	   and	   categorized	   data	   regarding	   the	   personal	   information	   of	  
victims	  as	  well	  as	  the	  outcome	  of	  the	  violations	  of	  the	  CAT.	  In	  its	  2015	  periodic	  report,	  published	  over	  12	  
years	   after	   its	   initial	   October	   2002	   due	   date,cxcviii	  the	   Saudi	   government	   failed	   to	   respond	   directly	   to	  
recommendation	  (l),	  as	  it	  did	  to	  recommendations	  (a)	  through	  (k).cxcix	  	  

Saudi	  Arabia	  does,	  at	  the	  end	  of	  its	  report,	  list	  ten	  tables	  with	  broad	  data	  concerning	  the	  official	  visits	  to	  
prisons	  and	  courts,	  and	  the	  prosecution	  of	  certain	  crimes.	  One	  of	  these	  tables,	  Appendix	  9,	  specifically	  
lists	  the	  number	  of	  BOG	  decisions	  handed	  down	  in	  cases	  of	  ill	  treatment	  in	  the	  performance	  of	  duties,	  
abuses	   of	   power,	   influence	   peddling,	   and	   use	   of	   violence;	   between	   2002	   and	   2011,	   the	   government	  
states	  that	  the	  BOG	  either	  fined	  or	  sentenced	  to	  prison	  1,533	  officials.cc	  Beyond	  this	  statement	  of	  data	  in	  
bulk,	   the	   Appendix	   neglects	   to	   supply	   specific	   examples	   of	   the	   application	   of	   such	   punishments	   or	  
further	  describe	  the	  nature	  of	  the	  crimes	  committed.	  Furthermore,	  given	  the	  BOG’s	  inability	  to	  execute	  
its	   sentences,	   the	   extent	   to	   which	   the	   Saudi	   government	   actually	   implemented	   the	   1,533	   rulings	   is	  
unknown.	  

While	   providing	   limited	   insight	   into	   the	   “results	   of	   any	   cases	   of	   prosecution	   or	   sanction	   of	   police	   or	  
other	  officials	  for	  acts	  prohibited	  by	  the	  Convention,”	  this	  table	  does	  not	  supply	  any	  information	  about	  
the	   victims	   of	   these	   official	   violations,	   nor	   does	   it	   delineate	   these	   victims	   by	   age,	   gender,	   ethnicity,	  
nationality,	   or	   geography.	   ADHRB	   and	   BIRD	   conclude	   that	   the	   Saudi	   government	   failed	   to	   engage	  
sufficiently	  with	  this	  recommendation.	  

	  
	  
	  
Article	   22	   of	   the	   Convention	   allows	   state	   parties	   to	   declare	   their	   recognition	   of	   the	   Committee’s	  
competence	  in	  hearing	  complaints	  from	  individuals	  that	  claim	  to	  be	  victims	  of	  a	  violation	  of	  the	  CAT.cci	  
As	   of	   August	   2015,	   the	   Saudi	   government	   has	   not	   made	   this	   declaration.	   Additionally,	   in	   its	   2015	  
periodic	   report,	   the	   government	   does	   not	   respond	   to	   recommendation	   (m).	   In	   light	   of	   this	   shortfall,	  
ADHRB	   and	   BIRD	   conclude	   that	   the	   Saudi	   government	   failed	   entirely	   to	   engage	   with	   the	   Committee	  
concerning	  this	  recommendation.	  	  

	  
	  
	  
	  
In	   its	   2015	   periodic	   report,	   Saudi	   Arabia	   does	   not	   respond	   to	   recommendation	   (n).	   ADHRB	   and	   BIRD	  
could	   not	   locate	   any	   evidence	   that	   the	   Saudi	   government	   implemented	   the	   Committee’s	  
recommendation	  by	  disseminating	  their	  conclusions	  and	  recommendations	  in	  all	  appropriate	  languages	  
throughout	  the	  country.	  	  
	  

l.	  Provide	  data	  in	  the	  next	  periodic	  report	  disaggregated,	  inter	  alia,	  by	  age,	  
gender,	  ethnicity,	  nationality,	  geography	  and	  other	  status,	  on	  persons	  who	  are	  
deprived	  of	  their	  liberty	  in	  breach	  of	  the	  convention,	  and	  the	  results	  of	  any	  cases	  
of	  prosecution	  or	  sanction	  of	  police	  or	  other	  officials	  for	  acts	  prohibited	  by	  the	  
Convention;	  	  

n.	  Widely	  disseminate	  the	  Committee’s	  conclusions	  and	  recommendations,	  in	  all	  
appropriate	  languages,	  in	  the	  country;	  	  

m.	  Consider	  making	  the	  declaration	  under	  article	  22	  of	  the	  Convention;	  	  



	  

In	   the	   public	   domain,	   Arabic	   versions	   of	   the	   Saudi	   government’s	   initial	   report	   to	   the	   Committee,	  
submitted	  on	  27	  February	  2001,ccii	  and	  of	   its	  subsequent	  report	  submitted	  in	  January	  2015,cciii	  do	  exist.	  
As	   such,	   there	   is	   reason	   to	   believe	   the	   Saudi	   government	   is	   capable	   of	   fully	   implementing	   the	  
Committee’s	  recommendations.	  	  
	  

III.	  Conclusion	  
	  
In	  the	  13	  years	  since	  the	  Committee	  issued	  its	  report,	  the	  Kingdom	  of	  Saudi	  Arabia	  has	  made	  negligible	  
progress	   in	   implementing	   its	   recommendations.	  Officials	  have	  pursued	  several	  minor,	   though	  notable,	  
reforms.	  The	  Mutawe’en	  operate	  with	  less	  impunity	  than	  they	  did	  a	  decade	  ago,	  and	  law	  enforcement	  
officials	   undergo	   some	   semblance	   of	   human	   rights	   training,	   even	   if	   the	   content	   of	   the	   instruction	  
remains	  unclear.	  	  
	  
This	  nominal	   improvement,	  however,	  has	  done	   little	   to	   rectify	   the	   systemic	  deficiencies	   that	   facilitate	  
violations	  of	  the	  CAT.	  Saudi	  Arabia	  has	  failed	  to	  enact	  legal	  reforms	  that	  would	  diminish	  the	  recurrence	  
of	   torture	   and	  other	   cruel,	   inhuman	  or	   degrading	   treatment	   or	   punishment,	   as	   recommended	  by	   the	  
Committee	  and	  mandated	  by	  Article	  2	  of	  the	  CAT.	  The	  government	  has	  failed	  to	  draft	  and	  codify	  a	  law	  
that	  criminalizes	  torture,	  end	  its	  use	  of	  corporal	  punishments,	  fully	  guarantee	  the	  independence	  of	  the	  
judiciary,	   or	   ensure	   that	   its	   laws	   are	   evenly	   applied	   to	   all	   persons	   regardless	   of	   national,	   social,	   or	  
religious	  divisions.	  
	  
Saudi	  Arabia	  has	  also	  neglected	  to	  ensure	  that	  its	  legal	  procedures	  and	  practices	  are	  compatible	  with	  the	  
CAT.	   Authorities	   regularly	   subject	   detainees	   to	   torture	   and	   other	   forms	   of	   cruel	   and	   degrading	  
treatment	  during	  pre-‐	  and	  post-‐trial	  detention	  periods.	  Prisons	  are	  overcrowded,	  producing	  dangerous	  
living	  conditions	  for	  inmates.	  These	  problems	  are	  exacerbated	  by	  the	  ongoing	  and	  legally-‐sanctioned	  use	  
of	  incommunicado	  and	  lengthy	  pre-‐trial	  detention,	  by	  erratic	  access	  to	  legal	  representation	  and	  medical	  
and	   consular	   assistance,	   and	   by	   law	   enforcement	   agents	   that	   operate	   within	   vaguely-‐defined	   and	  
expansive	  jurisdictions.	  
	  
Finally,	  Saudi	  Arabia	  has	  disregarded	  calls	  to	  further	  engage	  with	  the	  Committee	  and	  the	  mandates	  of	  
the	   Convention.	   There	   is	   also	   no	   evidence	   that	   the	   government	   has	   considered	  making	   a	   declaration	  
under	  Article	  22	  or	  that	  it	  has	  widely	  disseminated	  the	  Committee’s	  recommendations,	  as	  requested.	  	  
	  
Yet	  there	  is	  abundant	  evidence	  that	  the	  Saudi	  government	  has	  stringently	  repressed	  the	  development	  of	  
an	   independent	   civil	   society,	   particularly	   targeting	   those	   organizations	   that	   report	   on	   governmental	  
human	  rights	  violations.	  Even	  when	  the	  government	  does	  engage,	   it	  does	  so	  at	  great	  delay,	   taking	  13	  
years	  to	  submit	  an	  incomplete	  response	  to	  the	  Committee’s	  first	  set	  of	  recommendations.	  
	  
Despite	  its	  failure	  to	  fully	  act	  on	  its	  international	  obligations,	  Saudi	  Arabia	  remains	  a	  State	  Party	  to	  the	  
CAT,	  one	  that	  has	  submitted	  to	  the	  Committee’s	  review	  in	  the	  past.	  A	  decade	  following	  the	  entrance	  of	  
the	  Committee’s	  conclusions	  and	  recommendations	  into	  the	  public	  domain,	  it	  is	  now	  the	  responsibility	  
of	   those	   State	   Parties	   following	   the	   Convention	   in	   good	   faith	   to	   hold	   the	   Kingdom	   of	   Saudi	   Arabia	  
responsible	   for	   its	   violations.	   These	   transgressions	   will	   not	   end	   unless	   an	   organized	   and	   concerted	  
international	   effort	   forces	   Saudi	   Arabia	   to,	   one	   by	   one,	   remove	   those	   systemic	   supports	   bolstering	  
torture’s	  use.	  This	  will	  ultimately	  require	  Saudi	  Arabia	  to	  reconfigure	  its	  criminal	  justice	  system,	  overhaul	  
its	   prison	   administration,	   and	   ensure	   full	   accountability	   for	   those	  who	   continue	   to	   perpetrate	   acts	   of	  
torture.	  
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