Extraterritorial Impacts of Spanish Transnational companies
On the rights enjoyed under the
International Covenant on Economic, Social and Cultural Rights
Introduction

In this globalised economy, human rights violations can occur cross-border and cannot be successfully
addressed if the legal response does not take into account this transnational character.

For this reason, States’ duty to protect human rights is not limited to their territory, but also to their
actions that violate human rights extraterritorially as repeatedly affirmed by United Nations Treaty
Bodies', legal doctrine and by the International Court of Justice itself?. In addition, the obligation of
States to protect human rights encompasses the duty of States to control the conduct of private
actors?®, including that of business enterprises incorporated under their laws, wherever these
corporations operate. The Human Rights Committee in its concluding observations on the sixth
periodic report of Canada recently reaffirmed this duty and its extraterritorial scope®.

The Committee on Economic, Social and Cultural Rights (the “Committee ") also affirmed that States
parties are expected to “prevent third parties from violating the right protected under the International
Covenant on Economic, Social and Cultural Rights in other countries, if they are able to influence
these third parties by way of legal or political means, in accordance with the Charter of the United

Nations and applicable international law"®.

In addition with regard to enterprises, this Committee has further stated that: “ States Parties should
also take steps to prevent human rights contraventions abroad by corporations that have their main
seat under their jurisdiction, without infringing the sovereignty or diminishing the obligations of host
states under the Covenant”®

The present report aims at drawing the Committee’s attention to Spain’s state of compliance with its
extraterritorial obligations under the International Covenant on Economic, Social and Cultural Rights
(the “Covenant”) with regards to the activities of Spanish multinational companies outside of Spain.
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In recent years, Spanish companies have focused a great part of their efforts on internationalisation,
which has translated into a search for new markets abroad, but also on the outsourcing of a large part
of its production.

This internationalisation effort has been accompanied by the Spanish government, which dedicated a
large portion of its foreign policy on the promotion of Spanish companies abroad.

One of the public policies of promotion of these companies abroad is known as "Marca Espana"
(Brand Spain), which has as its objective the improvement and promotion of Spain's image abroad.
One of the fundamental aspects of this policy is the active participation of Spanish companies.
Various companies are part of the so-called Forum for Renowned Spanish Brands, which consists of
an alliance between Spanish companies and the public administration to establish collaborative
strategies in matters such as intellectual property, human resources, financing, innovation, marketing
and markets.

As part of the Brand Spain policy, it is acknowledged that the "private sector has a lot to contribute to
the generation of national and international development through means of wealth creation and
dignified employment, as well as parallel activities for improving the surroundings and well-being of
host populations".

Self-determination
Article 1

Transnational Spanish companies have a significant presence in Latin America. Many of the projects
of transnational companies in Latin America, particularly those related to mining and energy production,
have been opposed by indigenous peoples that seek to protect their land, their means of subsistence
and their right to dispose of their natural wealth and resources under the right to self-determination
enshrined in article 1 of the Covenant. These populations tend to carry out numerous public protests
against these attacks against nature.

This is for example the case in Guatemala, where the use of violence against local activists opposing
mining projects, including by security personnel hired by companies, has been extensive’. In many
cases, the objective of this violence is to intimidate and to silence human rights defenders denouncing
abuses committed by transnational corporations.

For instance, in Santa Cruz Barillas, Huehuetenango, the Spanish company Eco Ener Hidralia Energia
began a hydraulic energy-production project that was opposed by the population due to its
environmental impacts®. As the Guatemalan government had declared the state of siege, the company
installed armed security guards in the region. Among the violence committed by private security
personnel, it has been reported that security forces have sexually attacked women from Santa Cruz
Barillas as part of their strategy to suppress protests®.
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Working conditions of women
Article 7 and 3

Many human rights organisations have expressed their great concern regarding the responsibility that
various Spanish companies (including some companies that are part of the Forum of Renowned
Spanish Brands) have in serious violations of the human rights of women workers, in clear
contradiction of international law in matters relating to workers' rights.

The local companies that supply products to Spanish companies, especially in the textile and food
sectors, have maintained practices such as 72-hour work-weeks, failure to provide legal contracts to
working women, or placing restrictions on their freedom of movement, as is the case with Eastman
Exports Global Clothing, which supplies Spanish companies such as Cortefiel, El Corte Inglés and
Inditex. '® These practices amount to violations of article 7 (right to the enjoyment of just and
favourable conditions of work) of the Covenant and of article 3 (non-discrimination between men and
women for the rights to be enjoyed under the Covenant) as most workers affected by these practices
in the textile industry are women.

In addition, these practices allow Spanish companies to increase their profits as they take advantage
of the situation of vulnerable women lacking means to defend themselves and claim their rights, as
they are forced into accepting draconian work conditions in order to keep their jobs. Another example
is the lack of guarantees to obtain a dignified salary for women workers hired in the supply chains of
companies such as Desigual, Mango and Inditex, which salaries do not allow women workers to keep
themselves and their families afloat."’

Conclusion

In its Core report, Spain indicates that the topic of business and human rights is one the priorities of
its foreign policy on human rights'?. In addition, Spain mentions its firm support to the Guiding
Principles on Business and Human Rights, as well as to the various mechanisms and actions
associated with them. Spain also began in June 2014 the process of adopting a national action plan
on business and human rights, which is still pending to this day'>.

As highlighted in the present report, the activities of Spanish companies may have adverse human
rights impacts, not only nationally but also extra-territorially, on communities located outside of Spain.
Corporations may violate for instance the right to self-determination and to the enjoyment of just and
favourable conditions of work under the Covenant.

With regards to this topic, we hence suggest the Committee asks the following questions to Spain:

- How does the State party monitor the extra-territorial impacts of activities of Spanish
corporations on the enjoyment of Covenant rights?

- What specific measures has the State party undertaken to prevent and to remedy violations of
rights under the Covenant, committed outside of Spain by Spanish corporations?
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