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I. EXECUTIVE SUMMARY AND PROPOSED QUESTIONS

This submission summarizes how cross-border tax abuse by corporations and
wealthy individuals jeopardizes CEDAW-protected rights, particularly in
developing countries, and illustrates Switzerland’s particular contributions to
this corrosive phenomenon through its financial secrecy laws and lax rules on
corporate reporting and taxation. In light of this information, the submitting
organizations respectfully request that the Committee on the Elimination of
Discrimination against Women include among the issues that Switzerland
should address at the review of its combined fourth and fifth periodic reports
during the Committee’s 65" Session in October 2016, the impact of Swiss
banking and tax policies on the resources available for the fulfillment of
women’s rights in developing countries.

Public revenues are essential to the realization of women’s rights. Over the past two decades, the
Committee on the Elimination of Discrimination against Women (CEDAW Committee) has
established that State parties to CEDAW need to raise and spend adequate resources, in a non-
discriminatory manner, in order to fulfill their treaty obligations to ensure substantive equality for
women. When government budgets fall short, women often suffer disproportionately from
underfunded services, spending cuts, increased reliance on regressive revenue sources, and greater
dependence on largely unpaid care work that women often perform. One of the most significant
drains on public budgets today, which disproportionately affects developing countries, is the loss of
tax revenue to cross-border tax abuse by corporations and individuals seeking to avoid or minimize
their tax payments. Such abuse is enabled by the conduct of States that maintain financial secrecy
laws and lax rules on corporate reporting and taxation.

This submission highlights the role played by Switzerland, as one of the world’s leading financial
secrecy jurisdictions, in facilitating large—scale cross-border tax abuse that deprives other States of
the public resources needed to fulfill women’s rights and promote their substantive equality. It
argues that Swiss policy and practice in the tax and financial domains calls into question
Switzerland’s compliance with its obligations under Article 2 of CEDAW, read in conjunction with
its duties as a State party to other international human rights treaties, including the International
Covenant on Economic, Social and Cultural Rights ICESCR), to realize women’s rights both within
and outside its territory. These obligations include Switzerland’s duties: to refrain from making laws
and policies which directly or indirectly result in the denial of women’s equal enjoyment of their
rights, extraterritorially as well as within its jurisdiction; to protect against private conduct that has
such effect, including through the regulation of the banking sector and other private actors subject
to its jurisdiction; and to cooperate internationally to mobilize the maximum available resources for
the universal fulfillment of women’s economic, social, and cultural rights and to create an
international enabling environment conducive to this goal.

Cross-border tax abuse refers to the practices of individuals and corporations that aim to reduce or
avoid their tax payments, for example through controversial profit-shifting, fraudulent under-
reporting of the value of taxable transactions, and the use of off-shore accounts to hide taxable
income. Together, these activities lead to the loss of hundreds of billions of dollars in tax revenues



worldwide every year. Those losses hit developing countries hardest, given their overall limited
resources and greater reliance on corporate taxes as a share of their national revenue.

Cross-border tax abuses are enabled by laws and policies in some countries that afford individuals
and companies undue secrecy regarding their financial transactions and offer lax rules regarding
taxation and reporting. Switzerland plays an outsized role in this context. In 2015, Switzerland
ranked number one on the Financial Secrecy Index, which compares countries according to the
degree of secrecy permitted by their banking, tax, and corporate laws, regulations, and international
agreements, and how important they are in the global market for offshore financial services. Despite
recent commitments to reform its banking and tax laws, Switzerland has not to date taken steps to
ensure that the countries hit hardest by tax abuse will benefit from measures to increase financial
transparency. Many developing countries are effectively excluded from agreements to exchange tax
information because of insurmountable administrative burdens. Furthermore, terms in tax
agreements with many developing countries reportedly encourage the shifting of profits to
Switzerland to exploit tax advantages. Switzerland does not require public disclosure of vital
information regarding corporate ownership, revenues, and tax payments, and offers no legal
protections to tax justice whistleblowers who disclose information in the public interest. As a result
of such practices, many developing States, in particular, suffer significant revenue losses that directly
impede their capacity to generate the maximum available resources for the fulfillment of women’s
rights and promotion of substantive gender equality.

The loss of revenues to cross-border tax abuse contributes to the underfunding of essential services,
institutions, and infrastructure on which women depend, from health care and education to public
courts and transportation systems, as well as programs designed specifically to protect and promote
women’s rights. Inadequate spending on social services often takes a heavy toll on women in
particular, as they typically bear the burden of care-giving and performing unpaid work when public
institutions fall short.

Likewise, loss of revenue to cross-border tax abuses often results in a disproportionate tax burden
on women, particularly low-income women in developing countries. To make up for missing tax
payments by companies and elites, governments often increase their reliance on more regressive
forms of revenue generation, including consumption taxes. Such taxes can impose a
disproportionate burden on women in at least two ways. First, because women are over-represented
among lower-income segments of society, they are particularly disadvantaged by taxes that impose a
greater burden on the poor. Second, because of entrenched gender roles in many countries, women
frequently spend a greater share of their incomes on consumer goods, such as food and household
products, so taxes on these forms of consumption hit women hardest. As detailed in various recent
reports by UN, academic, and civil society experts, the cumulative effects of limited public spending
on essential services, together with the disproportionate tax and care burden women often bear,
conspire to frustrate the structural possibilities for substantive equality.

Switzerland’s appearance before the CEDAW Committee provides an important opportunity to
assess the extent to which the State party’s financial secrecy laws and rules on corporate reporting
and taxation contribute to, or undermine, women’s rights and gender equality extraterritorially. It
also provides an opportunity for the Committee to ensure that women’s rights are central in ongoing
policy debates—both in Switzerland and internationally—about measures to tackle tax abuse, which
presents a structural barrier to substantive equality. As part of the Committee’s review of



Switzerland’s compliance with its obligations under the Convention, the submitting
organizations respectfully recommend that the Committee ask Switzerland to respond to the
following questions:

What steps is Switzerland taking to ensure that its financial secrecy policies and rules on
corporate reporting and taxation are consistent with its extraterritorial obligations under
Article 2 of the Convention and do not contribute to large-scale tax avoidance and
evasion, which deprive many developing countries, in particular, of resources needed to
realize women’s rights and tackle discrimination?

More specifically, we respectfully recommend that the Committee request the following of
Switzerland:

2.

Please provide information on whether the State party has conducted (or is planning to conduct)
a “spillover” assessment of the extraterritorial impacts of its financial secrecy policies
and rules on corporate reporting and taxation, particularly in developing countries,
consistent with its extraterritorial human rights duties and its new commitments to implement
Sustainable Development Goal 5 on gender equality, and to ensure policy coherence under the
Addis Ababa Action Agenda on Financing for Development. If so, what has been done to
ensure that this analysis includes assessments of impacts on human rights, generally, and
women’s rights and gender equality specifically?

Please provide information on Switzerland’s commitments to exchange of taxpayer
information, either automatically or on demand. In particular, please explain the impact that
information exchange is expected to have on revenue mobilization for women’s rights in
developing countries, which countries will benefit and what concessions, if any, Switzerland is
seeking from developing countries in return for expanding provisions on the exchange of tax
information.

Please provide information on what is being done to ensure that the country-by-country-
corporate reporting requirement, which Switzerland has agreed to implement beginning in
2017/18, will have a positive impact on revenue mobilization in developing countries.
Please explain whether this essential financial information will be publicly disclosed, as is
becoming international best practice. Pursuant to its due diligence obligations under CEDAW
Article 2, what efforts does or will Switzerland undertake to ensure that Swiss subsidiaties or
affiliates of multinational corporations are not impropetly avoiding or evading taxes in other
countries where they operate?

Please provide detailed information about any measures to ensure that whistleblowers who
disclose information in the public interest regarding tax abuses are protected against
unjustified punishment and retaliation.



II. INADEQUATE PUBLIC RESOURCES INHIBIT WOMEN’S RIGHTS AND
SUBSTANTIVE GENDER EQUALITY

This section provides context for understanding the extraterritorial human rights impacts of Swiss
financial secrecy policies and rules on corporate reporting and taxation. Those impacts occur when
cross-border tax abuses, facilitated in part by the Swiss tax and financial regime, drain public
revenues in other countries. As this Committee has emphasized in its jurisprudence regarding
gender-responsive budgeting and fiscal policy, tax revenues affect women’s rights. This section
highlights the consequences of tax abuse—including constraints on public budgets, cuts in public
spending, and reliance on alternative revenue sources to make up for shortfalls—and explains how
these effects often disproportionately harm women, particularly in developing countries. The
foreseeable burden that tax abuses place on women through their impacts on public budgets
implicates Switzetland’s extraterritorial obligations under CEDAW to ensure that its laws and
policies do not contribute to, or facilitate, such infringements of women’s rights.

Under CEDAW Articles 2 and 3, States must mobilize revenues to resource women’s rights.
Fulfillment of the rights and duties set forth in the Convention requires adequate resources;
consequently, inadequate funding for rights-realizing goods, services, and institutions
jeopardizes women’s rights and entrenches inequalities, frustrating implementation of the
Convention. CEDAW Article 2 commits State parties to “pursue by a// appropriate means and without
delay a policy of eliminating discrimination against women.”"' According to the Committee, that
policy “must be linked to mainstream governmental budgetary processes in order to ensure that all
aspects of the policy are adequately funded.”” Article 3 of the Convention similarly requires State
parties to “take in all fields, in particular in the political, social, economic and cultural fields, a//
appropriate measures, including legislation, to ensure the full development and advancement of women,
for the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental
freedoms on a basis of equality with men.”> As the Committee has recognized, such measures are
not possible without sufficient public resources. The Committee has often cited the lack of adequate
resources—both for “national machinery, institutions and procedures” dedicated to women’s rights *
and for general public services on which women rely, such as health care’ and access to judicial
remedy’—as an impediment to implementation of the Convention. Indeed, nearly every set of
concluding observations on State party reports in 2015 addressed budgeting considerations and the
adequacy of public resources.’

All too often, women suffer disproportionately when States lack adequate resources to pay
for public goods and services, such as health care, education, water and sanitation systems,
effective courts, and accountable police forces. The disproportionate impacts on women occur
in at least four ways.

First, inadequate budgets for social services or cuts to existing programs disproportionately
affect low-income populations, among whom women are overrepresented.’ The Committee
has frequently expressed concern about “the feminization of poverty,”” noting that in many
countries, ‘“women constitute a large proportion of single-parent families and of the working
poor,”"” and “are often disadvantaged in terms of the benefits of economic and social development,
in particular education and employment, and suffer disproportionately from poverty, malnutrition
and inadequacy of health care.”'" Because women are more likely to be dependent on public
services, they are frequently more affected, and their rights more at risk, when weak government

revenues shrink State budgets.'” In the wake of the global financial crisis in 2008, for example, the



Committee has repeatedly observed the negative effects of budget cuts on the protection and
promotion of women’s rights."

Second, budget constraints mean that institutions and programs designed to promote
gender equality and support women’s advancement often go unfunded or underfunded, and
constantly face the risk of spending cuts. The Committee has repeatedly expressed concern
about the lack of funding allocated to gender issues and institutions focused on women’s rights.'*
Similar concerns have arisen before other international human rights bodies. For example, the 2015
Universal Periodic Review of Spain highlighted how the government made deep budget cuts to
equality and gender-based violence programs despite the existence of financing alternatives, such as
combatting tax evasion."”” While increased tax revenues in government coffers will not automatically
lead to increased resources for women’s rights initiatives, these programs are most threatened during
times of fiscal stress, given existing gender bias and inequalities in influence over the design of fiscal
policies.

How Revenue Shortfalls in the Ebola Public Health Crisis Affected Women’s Rights

The 2014-2015 Ebola crisis in West Africa highlights the dire consequences, particularly for women,
of budget shortfalls exacerbated by tax abuse. As the CEDAW Committee has noted, an
overwhelming percentage of the over 11,000 Ebola victims in West Africa—up to 75%—were
women. This was due principally to the traditional caregiving roles women are assigned in those
countries'® and the serious financial constraints on public spending, particularly in Liberia, during
the outbreak.!” Even before Ebola erupted, CEDAW noted the lack of access to adequately funded
healthcare for women in Sierra Leone, '8 as well as the inadequate funding of other public
institutions aimed at serving women’s needs in both Sierra Leone and Guinea.! In the decade
before Ebola, Guinea, Liberia, and Sierra Leone spent on average only $140 million per year on
public health, leading to a further decrease in the number of community health workers per capita
from 0.11 per 1,000 people in 2004 to 0.02 per 1,000 in 2010.20 Meanwhile, these three countries
experienced an annual average of US$ 1.37 billion in illicit financial outflows, the bulk of which was
reportedly due to corporate tax evasion.?!

Third, when the State fails to provide adequate services due to budget constraints, women
often fill the gaps in caregiving, education, and other family supports, typically without
remuneration.”? In General Recommendation 23, the Committee recognized that the lack of public
services constitutes one of “the most significant factors inhibiting women’s ability to participate in
public life,” compounding women’s disproportionate burden of household and caregiving work.
Approximately 75% of the world’s total unpaid care work is performed by women.” As women’s
rights organizations have documented, in times of fiscal crisis, women are “the safety nets of last
resort to sustain their families and social structure.”?® The lack of sufficient government revenue for
public services thus effectively perpetuates traditional, unequal gender roles, reinforces women’s
disproportionate responsibility for care and prevents them from enjoying other realms of life equally
with men.

Finally, in an effort to make up for revenue shortfalls, many States increase their reliance on
easily administered but regressive forms of taxation, such as consumption or value-added
taxes (VAT) on basic goods and services, which often disproportionately burden women.
African countries, for example, rely more heavily on indirect consumption taxes, such as VAT, than
do other developing countries, and significantly more so than do well-resourced govemments.27



This trend is intensifying, with 93 developing countries reportedly slated to increase or expand the
use of consumption taxes, such as VAT. 28 Regressive tax structures can place disproportionate
burdens on women in at least two Ways.29 First, regressive taxation tends to unduly affect poorer
households,*® which are disproportionately headed by women.*! Second, in many countries, women
spend more of their income on household goods and therefore carry a larger burden of
consumption taxes, 2 given their entrenched gender roles as (often unpaid) caretakers.  Some
studies have also shown that value-added taxes may not only disproportionately affect women as
consumers, but also as producers and small-business owners.** These and other inequitable taxes
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compound pre-existing structural inequalities between women and men.

The Committee’s review of Switzerland is an opportunity for it to build on its work to date in the
field of fiscal policy and women’s rights by examining how Switzerland’s role in facilitating cross-
border tax abuses undermines the ability of other States to raise and retain revenues to fulfill
CEDAW:-protected rights, and thereby could contravene Switzerland’s own extraterritorial duties
under the Convention. The sections that follow summarize the kinds of tax abuses that drain public
budgets, and Switzerland’s particular role in those practices.

Recent Advances in Applying Human Rights Norms to Tax Policy

Human rights bodies and UN experts are increasingly applying norms of human rights, including
women’s rights, to tax policy. The Committee for Economic, Social and Cultural Rights has addressed
tax policy in various ways,3¢ most recently by releasing an unprecedented letter to State Parties
explaining the need to seck all alternatives to retrogressive budget cuts, including through progressive
tax policies, in times of economic and financial crisis.’” The Committee on the Rights of the Child has
also noted the adverse effects of tax evasion on the implementation of treaty obligations,3 and is in
the process of developing a General Comment on public spending and the rights of the child, which
will consider tax policy.

Likewise, various UN Special Procedures have taken up these issues. In her report on tax policy and
human rights, the former UN Special Rapporteur on Extreme Poverty and Human Rights clarified
that revenue collection is a “critical tool for States in tackling and redressing systemic disctimination
and ensuring equal access to economic, social and cultural rights. .., including gender inequalities. .. [A]
State with a very narrow tax base or that fails to tackle tax evasion may result [sic] in its inability to
fund social protection or adequate and accessible public services, a situation that is likely to create or
entrench inequalities.”3

In a recent report on illicit financial flows (IFFs) and human rights, the UN Independent Expert on
Foreign Debt and Human Rights stated: “[I]n our globalized world, policies implemented in one
country can have impacts in other countries. This includes taxation policies, which can undermine the
enjoyment of human rights abroad. International law requires that States should refrain from conduct
that harms the enjoyment of human rights outside their own territory.”40




Member States in the Human Rights Council have endorsed the UN Guiding Principles on Extreme
Poverty and Human Rights, which assert unequivocally that “Stafes should take into account their
international human rights obligations when designing and inmplementing all policies, including ....tascation.”*" These
Principles further explain that States must “cooperatle] to mobilize the maximum of available resources for the
universal fulfillment of human rights””** A Human Rights Council resolution, meanwhile, suggests the
establishment of an inter-governmental working group on IFFs and human rights.*3

At the regional level, the Council of Europe’s Human Rights Commissioner recently emitted a series
of recommendations on safeguarding human rights in times of economic crisis, including tax policy
transparency, the need for ex ante and ex post facto human rights and equality impact assessments, and
human rights audits of financial and tax policies, including for their cross-border spillover effects.*
Further, the Inter-American Commission on Human Rights recently held its first-ever thematic hearing
on tax and fiscal policy in the Americas.*> CEDAW is well-positioned to bring women’s rights and
gender equality into the growing conversation among authoritative bodies about the human rights
consequences of tax abuse.

III. CROSS-BORDER TAX ABUSE IS A SYSTEMIC CONSTRAINT TO
RESOURCING WOMEN’S RIGHTS AND SUBSTANTIVE GENDER
EQUALITY

Tax and fiscal policies remain among the most significant, predictable, and accountable tools
governments have to address inequality in their countries, including gender inequality.46 Whether a
State can raise sufficient resources to budget for women’s rights depends on both domestic and
external factors. The Special Rapporteur on extreme poverty and human rights has observed that
“without absolving any State of its obligation to raise the maximum available resources domestically to ensure the
progressive realization of economic, social and cultural rights, there are limits to national-level actions in the absence of
global reforms. Many States are undoubtedly hamstrung in their efforts to enact progressive taxation and combat illicit
financial flows that could fight inequality and enhance the realization of economic, social and cultural W;g/?l‘f.”47

A growing body of research reveals that one of the chief contributors to budget constraints,
particulatly in developing countries, is the loss of public revenue to various forms of tax abuse.®
Generally speaking, tax abuse can be defined as “tax practices that are contrary to the letter or spirit
of domestic and international tax laws and policies ... [including] tax evasion, tax fraud and other
illegal practices [as well as] tax practices that may be legal, strictly speaking, but are currently under
scrutiny because they avoid a ‘fair share’ of the tax burden and have negative impacts on the tax
revenues and economies of developing countries.”* While some tax abuses are committed solely
within the territorial confines of one State, the most egregious forms of tax abuse involve the
exploitation of inter-State transactions to evade, avoid, or minimize due payment of taxes in ways
which are harmful to the public purse. This practice is what this submission refers to as “cross-
border tax abuse.” Low- and middle-income countries, especially those with under-resourced tax
administrations, precarious negotiating positions vis-a-vis multinational companies and vulnerable
customs enforcement agencies, suffer disproportionately from the various sophisticated forms of tax
abuse that are difficult to detect and control.

Cross-border tax abuse can take distinct forms, three of which are especially common. First, trade
mis-invoicing, a form of corporate tax evasion based on fraud, is the cause of significant revenue
loss in many developing countries.” Properly taxing these particular forms of illicit financial flows



could garner anywhere from $217 billion (developing countries only) to $692 billion per year (all
countries) in additional public revenue, according to an important academic study.”

A second way governments lose revenue due to cross-border tax abuse relates to the efforts of
multinational companies and their tax advisors to shift profits across their global affiliates in order to
lower their tax bills, especially in countries that impose high corporate tax rates. Developing
countries are estimated to lose $212 billion per year in direct public revenue from various cross-
border tax avoidance techniques often described as base erosion and profit-shifting (BEPS).”
Such techniques, while not facially illegal in every jurisdiction, are designed to minimize tax burdens
and exploit loopholes, often undermining the spirit of tax laws. Low- and middle-income countries
suffer disproportionately from this harmful corporate profit-shifting.” By some estimates, the
revenues lost to these practices on average exceed 10% of existing tax revenues in developing
countries.”

A third source of revenue losses is the “offshoring” of income and assets by high-net worth
individuals and households in order to shield themselves from personal income tax liabilities in
their own countries by placing their money into protected accounts in other countries. While it is
difficult to estimate exact amounts, anywhere between $7 and $32 trillion is held unrecorded, and
often untaxed, in offshore accounts,” with more being squirreled away every year.” Even if untaxed
assets amounted to only a fraction of those estimates, it would still represent a significant revenue
source lost. One important study estimates the total annual revenue losses from this offshore wealth
at between $190 and $280 billion.” Like other forms of cross-border tax abuse, the offshoring of
private wealth also affects low- and middle-income countries disproportionately. While only 4% of
US financial wealth and 10% of EU wealth is held offshore, 22% of financial wealth in Latin
America is held offshore, and fully 30% of African financial wealth sits in other countries.”

Given the continuing failure of governments to ensure full international tax transparency, the exact
amount of public revenue lost to these three forms of cross-border tax abuse is publicly unknown at
present. Yet even the conservative estimates cited above suggest that the total “cost” of cross-border
tax abuse to developing countries far exceeds the amount of official development assistance they
receive, which at its height in 2014 was a relatively paltry $135.2 billion. *® The Economic
Commission for Latin America and the Caribbean estimates that evasion and avoidance of personal
and corporate income tax cost Latin America more than US$ 190 billion, or 4% of GDP, in 2014.%°
As discussed, these revenue losses hit developing countries hardest, and within those counttries,
women typically suffer disproportionately from the resulting budget shortfalls and increased
dependence on regressive forms of revenue generation.

In sum, the loss of public revenues to tax abuse deprives States of the maximum available resources
that could be used to realize substantive equality, respect and protect all women’s rights, and
progressively fulfill their economic, social and cultural rights, in accordance with their obligations
under CEDAW and ICESCR. Tax abuse also has a more direct impact on the enjoyment of rights,
insofar as it exacerbates inequalities and thereby runs counter to the principles of equality and non-
discrimination. The largely State-sanctioned ability of wealthy individuals and corporations to avoid
their tax liabilities tilts the relative tax burden toward the poor. When lower-income segments of
society are taxed via consumption and income taxes, while wealthier actors are able to skirt tax
liability by moving their income and assets overseas, the result is an entrenchment of economic and
gender divides.



The Impacts of Cross-border Tax Abuse on Women’s Rights in Zambia

The case of Zambia illustrates how cross-border tax abuse can contribute to budget shortfalls that
undermine women’s rights. Despite its relatively strong fiscal governance, ¢ insufficient public
revenues constrain public spending on social services and infrastructure necessary to advance
women’s equality, as the CEDAW Committee has recognized.®? Tax revenues are lower in Zambia
than in nearby countries with comparable economies,% and corporate tax avoidance, especially in the
mining sector, represents a significant drain on Zambia’s revenues, with losses estimated at $2 billion
per year according to official sources.%

Zambia has an under-resourced tax administration and limited capacity to monitor and assess
multinational companies’ real taxable income. Financial secrecy in Switzerland makes it even more
difficult for the Zambian government to tax its mining sector effectively. Despite efforts by the
Zambian Revenue Authority (ZRA) to investigate underpayments of taxes by mining companies,® its
earnings from the country’s copper industry remain paltry compared to company gains. At the height
of the recent copper boom in 2011, Zambia earned $240 million in tax revenue on copper exports
worth $10 billion—equivalent to only 2.4% of export value.% More than half of those copper exports
pass through Swiss trading companies like Glencore, a commodity trading and mining company
headquartered in Switzerland. Swiss financial secrecy and lax corporate reporting standards make it
very difficult for Zambian authorities to detect any possible tax abuse by Glencore and its affiliates. A
leaked independent audit of Glencore’s Mopani mine, however, alleged various irregularities in how
the local company accounted for its sales and expenses, and thus its taxable income.% The company’s
ability to shift its earnings—gained in Zambia but recorded in Switzetrland—reportedly cost
Zambians millions of dollars in public revenues.®

While Swiss conduct was not solely responsible for these alleged incidents of corporate tax avoidance
in Zambia, the financial center’s secrecy practices and lax rules regarding corporate reporting and
taxation have contributed to the Zambian government’s inability to mobilize sufficient resources for
women’s rights and gender equality.

IV. SWITZERLAND’S ROLE IN ENABLING CROSS-BORDER TAX ABUSE

Switzerland plays on outsized role in facilitating the types of cross-border tax abuses
described above through its financial secrecy laws and lax rules on corporate reporting and
taxation. Based on the depth of its financial opacity and the scale of its offshore financial
activities,”’ Switzerland was ranked first in the world by the Financial Secrecy Index in 2015.”"
“Financial secrecy jurisdictions” like Switzerland are countries that “intentionally create
regulation for the primary benefit and use of those not resident in their geographical domain that is
designed to undermine the legislation or regulation of another jurisdiction and that, in addition,
create a deliberate, legally backed veil of secrecy that ensures that those from outside the jurisdiction
making use of its regulation cannot be identified to be doing so.”” In other words, “a secrecy
jurisdiction provides facilities that enable people or entities to escape (and frequently undermine) the
laws, rules and regulations of other jurisdictions elsewhere, using secrecy as a prime tool.””

Switzerland’s robust and long-standing financial secrecy laws and policies, together with its low tax
rates and various preferential tax regimes, make it an ideal jurisdiction for high-net worth individuals
and corporations to avoid or evade their tax responsibilities in the countries where they derive their
economic gains (whether those gains are earned legally or illegally). The inevitable result is lower tax



revenues in affected countries.” Switzerland’s long-standing protection of financial secrecy and
facilitation of tax abuse, in other words, foreseeably undermines the ability of other States to
mobilize the maximum available resources for the progressive realization of women’s
economic, social and cultural rights and the elimination of gender-based discrimination.
The abuse of financial secrecy jurisdictions to exploit legal loopholes and arbitrage between national
tax authorities thus results in a sort of international “reverse Robin Hood” effect, in which
largely wealthy financial secrecy jurisdictions siphon money from poorer countries to enrich already
wealthy individuals and corporations —displacing tax burdens from wealthy to poor- and middle-
income households, many of which are led by women.

Swiss Leaks Reveal Extent of Offshore Financial Wealth Held in Switzetland

As an example of the role that Swiss financial secrecy plays in fueling cross-border tax abuse, over one
third of all unrecorded offshore financial wealth in the world is held in Switzerland— much of it
untaxed.”® According to the Swiss National Bank, non-residents held a total of $2.46 trillion in
Switzerland as of 2014.77 This is an all-time high, with the amount held in Switzerland increasing by an
average of 4.6% annually since 1998.78 Recent transparency and enforcement actions do not seem to
be affecting this trend to date. Since 2009 when G-20 countries declared the era of bank secrecy
over,” offshore assets managed in Switzerland have increased 15%, with new inflows coming
primatily from developing countries. 80

A landmark investigation in 2014 of more than 100,000 client accounts at one single bank in
Switzerland—the Geneva branch of HSBC—uncovered billions of dollars unreported to various tax
authorities.?! A total of $21 billion was apparently hidden from U.K. tax authorities, and $12 billion
from the French. Though less widely covered in the press, assets concealed in this branch reportedly
represented significant losses for low- and middle-income countries (see below). Sierra Leone, for
example, may have lost $4.95 million in revenues to private accounts in HSBC, Geneva. If true, this
equates to roughly 19% of the country’s health budget—from holdings in just one bank in just one
financial secrecy jurisdiction.®?

Financial secrecy makes it difficult to know what fraction of the total offshore funds held in
Switzerland evades or avoids taxes elsewhere. According to data published by the Swiss tax authority,
around 80% of the wealth held by Europeans in Switzerland is suspected of evading taxes.®? While the
U.S. government managed to negotiate the release of information pertaining to accounts of its
residents held at Swiss Bank UBS,8 smaller countries do not have the same clout. To date, however,
Swiss efforts to improve tax and financial transparency are not designed to benefit all countries
equally.®
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Figure 1: HSBC non-resident client accounts as proportion of GDP.

Source: Financial Transparency Coalition and Christian Aid, #Swissleaks Reviewed, 2015

Historically, Switzerland has been renowned for its banking secrecy.” Throughout much of the 20th
century, secrecy was the premise on which Switzerland attracted global investment and grew into
one of the financial capitals of the world. Its banking law provides robust protections against
disclosure of account-holder information, the breach of which can result in criminal prosecution.”’
In recent years, however, under intense public pressure, Switzerland has begun bringing its financial
secrecy and corporate tax laws in line with OECD standards.” Although the Swiss banking statute
still contains stringent secrecy provisions, Switzerland has expanded the range of exceptions under
which disclosure of financial information may be permissible or required by law.*” Some exceptions
apply to investigations of criminal conduct under Swiss law, including mandatory reporting of
suspected money laundering. Other exceptions to financial privacy are permitted under bilateral
agreements that provide for Swiss assistance to other States investigating tax crimes abroad,
including tax evasion as well as tax fraud,*® and/or allow a country to request tax information under
the Swiss statute on administrative assistance in tax matters.”" Crucially, most developing countries
are not party to such agreements.” The current debate turns on the adequacy of existing exceptions
to secrecy, and whether they allow the States that arguably need it most full access to the
information necessary to stop tax abuse by entities with a presence in Switzerland.

Moreover, secrecy is not the only cause for concern. Public scrutiny has increasingly focused on the
ways in which Swiss reporting standards and tax incentives for corporations facilitate the use of
Switzerland as a commercial and financial center to avoid paying taxes in other countries. Although
the Swiss government has announced planned reforms of corporate tax rates that treat non-resident
companies differently from those domiciled in Switzerland, there are doubts that these changes will
alter the incentives for abusive profit-shifting via Switzerland.” And while recent announcements
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that companies will be required to report their activities and earnings on a country-by-country basis
are welcome, there are indications that this information, crucial to tackling tax abuse, will be
exchanged only between select countries, not made uniformly or publicly available.

In light of the above concerns, the practical effects of ongoing reforms remain unclear, especially for
many developing countries disproportionately affected by tax abuse. To ensure that the policy
changes safeguard CEDAW-protected rights abroad, as Switzerland is required to do under the
Convention (see section V below), then they should be designed with the express intent of helping
to improve the mobilization of domestic public revenue in the countries most concerned, thereby
enabling those governments to dedicate sufficient resources for women’s rights and gender equality.
Five legal and policy areas are of particular relevance to determining the impact of Swiss State
conduct on women’s rights in developing countries:

a) Assessing impacts of tax and financial policies overseas

In light of the tremendous costs of cross-border tax abuse, especially in developing countries, the
IMF, OECD, UN and the World Bank called on G-20 countries in 2011 to “undertake ‘spillover
analyses’ of any proposed changes to their tax systems that may have a significant impact on the
fiscal circumstances of developing countries. .. [including] remedial measures to be incorporated....””*
Both the Netherlands” and the Republic of Ireland” have since commissioned studies to assess the
effects of their corporate tax policies and practices on developing countries. While the
methodologies of these two studies could be improved in various ways, they illustrate the feasibility
of assessing the overseas impacts of a country’s tax and financial secrecy policies as a means of
fulfilling the State’s extraterritorial human rights duties as well as recent commitments in the Addis
Ababa Action Agenda, an international framework for development financing agreed in 2015.”
While it has expressed voluntary commitments to close financing gaps that hinder progress toward
gender equality (including by committing to ensure that financial and investment agreements are
conducive to this aim),” Switzerland has not publicly expressed interest in evaluating the effects of
its own tax and financial secrecy regime on the human rights of people abroad—particularly in
developing countries. This calls into question the extent to which the State party is satisfying its
extraterritorial obligations under CEDAW and other human rights conventions.

b) Exchange of taxpayer information and international cooperation on tax matters

Switzerland has faced tremendous international pressure to share relevant information regarding
non-resident account holders with other governments, which would help determine those account
holders’ tax liabilities abroad. In response, Switzerland has joined several international agreements
on the automatic exchange of tax information (AEOI),” and has committed to introducing
automatic exchange with some countries by 2018, pursuant to the OECD Common Reporting
Standard.'” While laudable, these reforms may be of limited help to developing countries whose
budgets are most disproportionately affected by cross-border tax abuse.'”"

To begin with, the geographic coverage of the AEOI agreements will exclude many developing
countries either outright, or by making the process for accessing tax information and mutual
assistance from Switzerland for investigations and prosecutions of tax abuse unduly burdensome.
Switzerland has indicated that it will include only countries “with which there are close economic
and political ties and which, if appropriate, provide their taxpayers with sufficient scope for
regularization.”'” Switzerland will enjoy considerable discretion in determining with which countries

12



it will share tax information.'” It could refuse to share tax information with a country, for example,
if it believes the country lacks the capacity to provide reciprocal data about Swiss resident taxpayers,
abide by confidentiality requirements or implement additional safeguards for protection of personal
data. The administrative burden to access tax information may be simply too high for many under-
resourced tax administrations in developing countries. Moreover, Switzerland has reportedly sought
more favorable terms from some developing countries, such as lower withholding taxes for Swiss-
based companies, in return for including these expanded information-sharing provisions when it
renegotiates tax agreements.'” This type of guid pro gno could potentially lead to a net decline in
domestic resource mobilization in some developing countries rather than an increase.

Countries that do not benefit from automatic information exchange could in theory access financial
data concerning their taxpayers with accounts in Switzerland on demand, through double taxation
agreements (DTA) with Switzerland, or through the Federal Act on International Mutual Assistance
in Criminal Matters (IMAC).'"” As noted above, however, these mechanisms are limited and pose
various practical hurdles which prevent them from being very useful, especially for developing
countries. With regard to judicial assistance on tax matters, although Switzerland has expanded the
range of suspected tax crimes for which information may be provided to support foreign
investigations or prosecutions, it remains difficult for some countries to provide enough specific
details on suspected tax criminals to receive financial information from Switzerland. The system for
administrative assistance in tax matters likewise effectively excludes many developing countries.
Only countries that have agreements with Switzerland which envision administrative information
exchange can access information on accounts held by their taxpayers (or would-be taxpayers) in
Switzerland through the Tax Administrative Assistance Act (TAAA).'" According to a Swiss
government report, however, the majority of African States do not have such qualifying agreements
with Switzerland."”

In sum, many developing countries that believe they may be owed taxes by individuals and
corporations with accounts and financial activities in Switzerland have limited means to obtain any
relevant information from the Swiss government. Most low-income States lack the leverage that
other countries, like the United States, have exercised to pressure Switzerland to lift the veil of
financial secrecy when information is not available through automatic exchange or on demand
through tax agreements. In such instances, developing countries losing revenue to tax abuse enabled
by Swiss conduct face next-to-insurmountable obstacles in mobilizing available resources for the
realization of women’s rights and gender equality.
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Barriers to Accessing Tax Information in Switzerland: India’s Experience

The “Swiss leaks” information discussed above revealed the names of many Indian nationals with
HSBC accounts in Geneva, who were allegedly dodging taxes they owed to India. The list included
the names of past or present politicians, among others. Some soutces estimate the overall amount of
undeclared Indian money in Swiss accounts to be as high as $2 or $3 trillion,!% though the actual
amount is unconfirmed. Yet, India—despite having a relatively robust and well-resourced tax
authority—has faced numerous obstacles when attempting to obtain additional information to enable
its investigations into these cases of tax evasion. First, India’s request for information via
administrative assistance under the Swiss TAAA proved unsuccessful, as the request was based on
information whose accuracy was never questioned but whose origin was deemed illegal under Swiss
law, because it was leaked by a whistleblower.!?” India also failed when it tried to obtain the
information via judicial assistance under the convention on mutual assistance in criminal matters
(IMAC), because the Indian authorities were investigating tax avoidance and evasion, rather than tax
fraud—conduct not then considered a crime in Switzerland, and not yet covered by the countries’
bilateral tax agreement. The Swiss government has acknowledged this problem and promised that
reforms are underway to address it.!'? To date, however, the IMAC has not been amended to include
expanded grounds for judicial assistance.!!! And the Indian authorities have yet to obtain the
information they need to pursue those nationals holding accounts at HSBC-Geneva. Given these
significant obstacles—even for a State with a strong tax authority and apparent political will—it is
questionable whether other less-resourced tax or law enforcement authorities in poorer countries will
be able to meaningfully benefit from recent reforms in Switzerland.

c) Corporate tax transparency

Switzerland is among'? several countries that have recently signed the Multilateral Competent
Authority Agreement, developed under the OECD BEPS project, on country-by-country reporting
standards.'” These new rules are intended to ensure that multinational companies disclose to tax
authorities basic financial information, such as revenue, profits, taxes, and number of employees,
consolidated for each jurisdiction in which they operate.'"* This disaggregated reporting standard'”
offers the type of information tax authorities need to assess irregular corporate tax practices and
more transparently determine which country has the right to tax which business activity. If made
public, this information would also allow official oversight institutions, civil society organizations,
investigative journalists, judiciaries and academics a way to expose and substantiate multinational tax
avoidance with real evidence.

To date, however, Switzerland has not required that this information be publicly disclosed. The
failure to make country-by-country reports on corporate activity available to the general public,
including the press, limits opportunities for citizens and journalists to independently monitor and
expose corporate tax abuse and thereby help under-resourced governments prevent further revenue
losses. Moreover, there is no guarantee that these country-by-country reports on corporate activity
will be shared with developing countries. Switzerland announced that it “will determine at a later
stage with which partner countries it wishes to make such exchanges.”'"* If excluded, developing
country tax authorities could be left largely unequipped to challenge the harmful tax planning
practices of multinational companies operating in their jurisdictions.

d) Whistleblower protections

Given the limited means for developing countries to access information about their taxpayers’
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holdings in Switzerland, the disclosure of tax information by private individuals acting in the public
interest has in practice been one of the few alternative ways for developing countries to discover
abusive tax practices (see discussion above about India). Yet, Switzerland’s vigorous protections to
ensure the banking secrecy of legal and natural persons actively discourage such disclosures.
Intentionally revealing information related to a bank account holder can lead to a prison term of
three to five years or a fine.""” Although existing laws require financial intermediaries in Switzerland
to report suspicious banking activity to the money laundering reporting office, these requirements
do not yet apply to abusive tax practices that fall short of criminal activity.'”® In fact, Switzerland
recently increased the maximum prison sentence for some kinds of disclosures of protected financial
information.'"” Criminal prosecution for unauthorized disclosure might not be a problem in itself, so
long as there is an exception or affirmative defense available for information released that furthers
the public good and the realization of human rights. Without such an exception, however, existing
policies have a chilling effect on whistleblowing activities aimed at revealing, preventing, and
redressing tax abuses in the public interest.'”’

In this context, the failure to provide any exceptions under law to protect whistleblowers who
disclose information in the public interest from punishment or retaliation may contravene Articles
32 and 33 of the United Nations’ Convention Against Corruption, *' as well as Article 19 of the
International Covenant on Civil and Political Rights in some cases. Switzerland has ratified both
conventions.'*

In sum, despite its laudable international commitments to promote greater financial transparency, in
making it burdensome to report tax abuse or illicit practices and to request related information,
Switzerland effectively minimizes the likelihood of detecting cases of abusive tax practices which
undermine the ability of other States to fulfill CEDAW-protected rights. The benefits of ongoing
reforms are likely to accrue principally to the tax authorities of already wealthy governments with
large economies rather than those low-income countries disproportionately affected. Some
observers have characterized the policy changes as a “Zebra strategy,” according to which rich,
powerful countries benefit from greater tax transparency (“white” money) while low-income,
developing countries do not (“black” money).'” As detailed below, Switzerland is obliged under
CEDAW and other international human rights treaties that it has ratified to take further steps to
ensure that it is not contributing to incidents of tax abuse that undermine the rights of women,
particularly in developing countries, as well as to cooperate in international efforts to cease tax
abuses everywhere.

V. SWITZERLAND’S DUTIES UNDER CEDAW TO ADDRESS ITS
CONTRIBUTION TO CROSS-BORDER TAX ABUSE

The obligations enumerated in CEDAW bind Switzerland, as a State party, not only with respect to
its treatment of all people and entities under its jurisdiction but also with respect to its activities
affecting human rights extraterritorially. ' As the Committee made clear in General
Recommendation 28, reiterated in General Recommendation 30, and recently reaffirmed in a State
patty review,'” “States parties are responsible for all their actions affecting human rights, regardless
of whether the affected persons are in their tertitory.”"*

The nature and extent of States parties’ extraterritorial obligations are structured by CEDAW’s non-

discrimination framework. This framework is intended to be “comprehensive,” '* meaning that
CEDAW?’s protections apply across all human rights.'” This encompasses rights enshrined in the
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U.N. Charter, the International Covenant on Civil and Political Rights (ICCPR), the International
Covenant on Economic, Social and Cultural Rights JICESCR), the Convention on the Rights of the
Child (CRC), and the Convention on the Rights of Persons with Disabilities (CRPD)—all of which
Switzerland has ratified, ' and all of which have been interpreted to involve substantial
extraterritorial dimensions.”™ Accordingly, Switzerland must fulfill its obligations under those other
treaties—including the extraterritorial obligations they impose—in a manner consistent with
CEDAW’s non-discrimination and substantive equality framework, as affirmed in paragraph 11 of
the Committee’s General Recommendation 30."

Switzerland’s extraterritorial obligations under CEDAW and other international human
rights treaties by which it is bound encompass three categories: the duty to respect, the duty
to protect, and the duty to take action through international cooperation to realize CEDAW-
protected rights. To understand more fully how these extraterritorial obligations apply, it is
instructive to refer to the broad body of jurisprudence on extraterritoriality, including the Maastricht
Principles on the Extraterritorial Obligations of States in the area of Economic, Social and Cultural
Rights Principles (“Maastricht Principles”).'”

First, under Article 2, “the obligation to respect requires that States parties refrain from making laws,
policies, regulations, programmes, administrative procedures and institutional structures that directly
or indirectly result in the denial of the equal enjoyment by women of their civil, political, economic,
social and cultural rights.”"** In the extraterritorial context, this norm requires State parties to take
into consideration the foreseeable effects of their conduct on the enjoyment of human rights,
whether within or outside their territory, including “situations in which the State is in a position to
exercise decisive influence or to take measures to realize economic, social and cultural rights
extraterritorially, in accordance with international law,” as crystallized in the Maastricht Principles.'>
CEDAW has similarly focused on foreseeability in its jurisprudence related to extraterritorial
impacts.”® CEDAW obligates all States parties to undertake positive measures to ensure substantive
equality between men and women—which requires the allocation of significant resources.
Therefore, conduct, such as Switzerland’s financial secrecy policies and rules on corporate reporting
and taxation, which foreseeably undermines other States’ abilities to marshal those resources,
constitutes interference with the fulfillment of CEDAW rights.

Second, Article 2 requires that Switzerland protect women from discrimination."” The duty to “take all
appropriate measures to eliminate discrimination against women by any person, organization or
enterprise also extend[s] to acts of national corporations operating extraterritorially.” '** This
obligation compels States to take measures to prevent third parties such as individuals and business
enterprises from using their jurisdictions to abuse human rights, '’ for example by avoiding their
proper tax liabilities within the countries where they operate. Such measures need not be
extraterritorial and might involve, for example, corporate governance reforms and tax disclosure.

Third, Switzerland is required to create and maintain, through international cooperation and
participation in global governance processes, an international enabling environment that supports
the ability of States to take all appropriate measures to ensure enjoyment of Convention-protected
rights, including through cooperation in the mobilization of the resources necessary to ensure
substantive equality between women and men.'* The basis for the duty of international cooperation
to mobilize available resources stems from Article 2(1) of the Covenant on Economic, Social and
Cultural Rights.""'
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As the International Bar Association’s Human Rights Institute found in its detailed analysis of tax
abuse, State conduct “that encourage[s| or facilitate[s| tax abuses, or that deliberately frustrate[s] the
efforts of other States to counter tax abuses, could constitute a violation of their international
human rights obligations, particularly with respect to economic, social and cultural rights.”'**

By enabling tax abuses in other countries, Switzerland’s financial secrecy laws and lax rules
on corporate reporting and taxation have the foreseeable effect of undermining the capacity
of developing countries, many of which are already resource-deprived, to properly protect
against tax abuse by the private sector and by wealthy individuals, and to ensure substantive
equality in the enjoyment of the rights guaranteed under the Convention. '*’

For the reasons discussed in sections II and III of this submission, any State’s ability to mobilize
sufficient resources to realize CEDAW-protected rights within its territory depends not only on its
own tax policies, but also significantly upon cooperation from other States in being able to
implement and enforce those tax policies. In relation to cross-border tax abuse, the Special
Rapporteur on extreme poverty and human rights has emphasized that:

“high-income States that enable or fail to tackle tax abuse and illicit financial flows should shoulder
some responsibility for the shortcomings of the tax and public finance systems in developing countries
and related poverty rates, lack of enjoyment of human rights and economic inequalities.”**

As an important global financial and commercial hub, Switzerland acts as a crucial gatekeeper for
vital information about the tax practices of multinational corporations and wealthy individuals.
Against this backdrop and in view of its duties as a member of the international community,
Switzerland should be asked to reconcile its role in facilitating global tax abuse with its obligations
under CEDAW.

VI. PROPOSED QUESTIONS FOR CEDAW’S REVIEW OF SWITZERLAND

As this submission has attempted to show, budget shortfalls driven by cross-border tax abuse pose
significant structural barriers to the full realization of women’s rights and substantive gender
equality. Despite being a long-time proponent of financial secrecy and a beneficiary of financial
activity designed to minimize tax liability in other countries, Switzerland has duties as a State party to
CEDAW to ensure that its public policies, including its financial secrecy policies and rules on
corporate reporting and taxation, support rather than undermine the mobilization of maximum
available resources for the fulfillment of women’s rights, both domestically and extraterritorially.

At this critical juncture, when Switzerland is beginning to reform its financial secrecy architecture,
the CEDAW Committee’s intervention could have particularly meaningful impact. The Committee
is uniquely positioned to ensure that women’s rights, particularly in developing countries, are a
central consideration in future reforms of Swiss banking and tax policies, and of the global tax
system as a whole.

The action or inaction of the Swiss government in the coming years will have a direct impact upon
the ability of developing countries to resource efforts to combat discrimination and guarantee
substantive equality for women. In the face of continued uncertainties about the ultimate effects of
promised reforms on the current international environment of abusive tax practices, Switzerland
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should urgently clarify how proposed measures will further its obligations under CEDAW to assess
and address the impact of its conduct, especially on the lives of the most disadvantaged women in
low-income counttries.

As part of the Committee’s review of Switzerland’s compliance with its obligations under
the Convention, the submitting organizations respectfully recommend that the Committee
raise the following questions with the State party regarding the extraterritorial effects of its
financial secrecy and tax regime on the rights guaranteed under CEDAW:

1.

What steps is Switzerland taking to ensure that its financial secrecy policies and rules on
corporate reporting and taxation are consistent with its extraterritorial obligations under
Article 2 of the Convention and do not contribute to large-scale tax avoidance and
evasion, which deprive many developing countries, in particular, of resources needed to
realize women’s rights and tackle discrimination?

More specifically, as follow-up to this overarching question, we respectfully recommend that the
Committee request the following of Switzerland:

2.

Please provide information on whether the State party has conducted (or is planning to conduct)
a “spillover” assessment of the extraterritorial impacts of its financial secrecy policies
and rules on corporate reporting and taxation, particularly in developing countries,
consistent with its extraterritorial human rights duties and its new commitments to implement
Sustainable Development Goal 5 on gender equality, and to ensure policy coherence under the
Addis Ababa Action Agenda on Financing for Development. If so, what has been done to
ensure that this analysis includes assessments of impacts on human rights, generally, and
women’s rights and gender equality specifically?

Please provide information on Switzerland’s commitments to exchange of taxpayer
information, either automatically or on demand. In particular, please explain the impact that
information exchange is expected to have on revenue mobilization for women’s rights in
developing countries, which countries will benefit and what concessions, if any, Switzerland is
seeking from developing countries in return for expanding provisions on the exchange of tax
information.

Please provide information on what is being done to ensure that the country-by-country-
corporate reporting requirement, which Switzerland has agreed to implement beginning in
2017/18, will have a positive impact on revenue mobilization in developing countries.
Please explain whether this essential financial information will be publicly disclosed, as is
becoming international best practice. Pursuant to its due diligence obligations under CEDAW
Article 2, what efforts does or will Switzerland undertake to ensure that Swiss subsidiaries or
affiliates of multinational corporations are not improperly avoiding or evading taxes in other
countries where they operate?

Please provide detailed information about any measures to ensure that whistleblowers who
disclose information in the public interest regarding tax abuses are protected against
unjustified punishment and retaliation.
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VII. SUBMITTING ORGANIZATIONS

Berne Declaration (BD) is a not-for-profit, independent organization with about 25,000 members,
which has been campaigning for more equitable relations between Switzerland and developing
countries for more than forty years. Among our most important concerns are the global
safeguarding of human rights, socially and ecologically responsible conduct of business enterprises
and the promotion of fair economic relations.

The Center for Economic and Social Rights (CESR) was established in 1993 with the mission to
work for the recognition and enforcement of economic, social and cultural rights as a powerful tool
for promoting social justice and human dignity. CESR exposes human rights violations through an
interdisciplinary combination of legal and socio-economic analysis. The capacity of governments to
meet their economic and social rights obligations is particularly conditioned by the resources
available to them. For this reason, CESR has focused for many years on the link between fiscal
policy (the generation and allocation of resources) and the fulfillment of human rights. The Center
advocates for changes to economic and social policy at the international, national and local levels so
as to ensure these comply with international human rights standards.

The Global Justice Clinic at NYU School of Law (GJC) works to prevent, challenge, and redress
rights violations in situations of global inequality. Working on cases and projects that involve cross-
border human rights violations, the deleterious impacts of activities by State and non-State actors,
and emerging problems that require close collaboration between actors at the local and international
levels, students engage in human rights investigation, advocacy, and litigation in domestic and
international settings. Serving as legal advisers, counsel, co-counsel, or advocacy partners, Clinic
students work side-by-side with human rights activists from around the world. The Global Justice
Clinic endeavors to carry out its work in a rights-based manner and uses methods from across the
disciplines.

The Tax Justice Network (TJIN) operates as a centre of expertise for wider issues of fair taxation,
in particular with respect to financial secrecy (the role of ‘tax havens’), the taxation of multinational
companies, and the importance of tax as a tool for effective development — including in supporting
the delivery of the Sustainable Development Goals, and the broad human rights that underpin these.
TJN’s core role is in providing high-level research, international advocacy — including with national
governments but above all with international organisations such as the OECD and international
media engagement.
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