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Introduction

Validity Foundation – Mental Disability Advocacy Centre is an international human rights organisation which uses the law to secure equality, inclusion and justice for people with mental disabilities worldwide. Validity’s vision is a world of equality where emotional, mental and learning differences are valued equally; where the inherent autonomy and dignity of each person is fully respected; and where human rights are realised for all persons without discrimination of any form. Validity has participatory status at the Council of Europe, and observer status at ECOSOC.

The aim of this written submission is to provide the UN Committee on the Elimination of Discrimination against Women with information on the coercive measure of involuntary contraception women with disabilities are facing in Hungarian residential institutions. On the basis of the UN Convention on the Rights of Persons with Disabilities and General comment No. 5 (2017) on living independently and being included in the community adopted by the Committee on the Rights of Persons with Disabilities, institutions include both large-scale residential settings and small-scale facilities including group homes.[footnoteRef:2] [2:  Committee on the Rights of Persons with Disabilities, General comment No. 5 (2017) on living independently and being included in the community, CRPD/C/GC/5 (27 October 2017), para 16(c).] 



Involuntary contraception of women with disabilities

It is a fact that institutions for persons with disabilities “cannot handle pregnancy”[footnoteRef:3] and no/very few babies are born inside such facilities. Recently, reports of the Hungarian National Preventive Mechanism (NPM) have revealed that women in institutions are forced to take contraceptives either against their will or even without their knowledge. [3:  National Preventive Mechanism, Report No. AJB-371/2015 on Visit to the Therapeutic House of Debrecen (2015), p. 27. English summary available.] 


In Report No. AJB-371/2015 on the visit to the Therapeutic House of Debrecen, the NPM reported that placement in the institution - which at the time of the visit housed 251 persons with psychosocial and intellectual disabilities - requires women to take contraception as a condition of admission. As for the management of the institution, "contraception is administered immediately"[footnoteRef:4] upon admission. According to the report, “in practice, this means that women are only admitted to the institution if they give their consent to contraception. A gynaecologist injects Depo-Provera, a long-acting contraceptive.”[footnoteRef:5] It should be noted that persons with disabilities are often placed in institutions against their will, on the basis of the decision of a substitute decision-maker who acts as a legal guardian. It is often the guardian who gives consent for the institution to use contraceptives, and not the woman herself. [4:  Ibid. p. 24.]  [5:  Ibid.] 


The Report No. AJB-371/2015 revealed that if the injection cannot be given, an intrauterine device (IUD) is used. In the absence of free and informed consent of the person concerned, the guardian may consent to allow the doctor to use an IUD contraceptive tool.[footnoteRef:6] [6:  Ibid. pp. 11 and 24.] 


In Report No. AJB-518/2020 on the visit to the Platán Integrated Social Care Centre of Bács-Kiskun County, the NPM highlighted that “the institution, with the help of the mental health staff, educated residents about the nature of and the need for contraception. Despite the awareness-raising sessions, women living in the institution are not given the opportunity to consent to birth control medication, with consent instead being provided by their guardians.”[footnoteRef:7] [7:  National Preventive Mechanism, Report No. AJB-518/2020 on the visit to the Platán Integrated Social Care Centre of Bács-Kiskun County (2020), p. 1. English summary available.] 



Recommended Questions

Please provide information on all policies of which the Government is aware in public and private residential facilities, including psychiatric hospitals, social care institutions, small group homes and other forms of residential care, currently in force concerning women with disabilities and contraception.

What steps, if any, are taken by the State to ensure that persons with disabilities living in institutions are not subjected to forced contraception and are guaranteed their right to provide or withhold full, free and informed consent? Please include information on measures to make the necessary information on their right to free and informed consent to contraception available and accessible, in a manner that they can understand, to all women with disabilities in institutions regardless of their type or level of impairment.

What steps, if any, are taken by the State to ensure that women with disabilities living in institutions may keep their foetus, may give birth to their babies and, with all necessary and appropriate support, may raise their own children (together with their partner, if they wish) by being provided with the opportunity to live independently in the community before or as soon as they become parents?






Note: The information provided above can be posted on the CEDAW website for public information purposes.
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