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Contribution of the National Union of Jurists of Cuba to the presentation of the Periodic Report of Cuba to the Committee against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
The National Union of Jurists of Cuba (NUJC), a non-governmental organization with consultative status before the ECOSOC since 1996 and linked to prestigious law associations in the world such as the Inter-American Federation of Lawyers (FIA), the International Association of Democratic Lawyers (IADL) and the American Association of Jurists (AAJ), among others, in the framework of the presentation of the Periodic Report of Cuba to the Committee against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), among others, in the framework of the discussion that will take place next April on the Periodic Report submitted to the Committee against Torture, has the pleasure to issue the following considerations as a contribution to the debates and analysis that will be held:
The scientific societies of our NGO have assumed the analysis on issues of transcendence for the harmonious development of Cuban society in all its manifestations. Hence, debates on human rights, are part of the agenda of scientific sessions, workshops and national and international events. Due process, custodial sanctions, precautionary measures that lead to internment, habeas corpus, compliance with the various international conventions that address respect for the rights and dignity of persons, reparation for damages caused, are just some of the issues addressed.
As civil society we were summoned at present to give, with voice and vote, our opinion in the various bills being debated in the country, to comply with the provisions of the Constitution of 2019. This puts us in a privileged position to have evidence of how we have been building and developing a real climate of respect for the freedoms and guarantees of citizens in various spheres of social life. The society had the opportunity to participate in the debate with the deputies to the National Assembly of the People's Power on the draft Law of Criminal Procedure and the Law of the Courts of Justice.
We are aware of the efforts to preserve a climate of citizen stability from the design of the main norms and also of the training received by the operators of the legal system to act in correspondence with the will of the legislator expressed in the laws.
The regulatory precepts of the Cuban Constitution of 2019, respond to a higher scale in the purpose of safeguarding and protecting the rights of Cubans, upholding human dignity as the supreme value of all and, from our professional perspective, it is admitted by all that the fact of incorporating as a postulate of principles, the guarantee to the people of the enjoyment and "unrenounceable", "imprescriptible", "indivisible", "universal" and "interdependent" exercise of human rights, is a commitment to their effective protection.
Another clear expression of this commitment is reflected in the incorporation for the first time in an express manner, in accordance with the postulates of the Convention, of the precept that establishes that "persons may not be subjected to forced disappearance, torture, or cruel, inhuman or degrading treatment or punishment", which necessarily "obliges" the development laws to determine the guidelines that make their compliance effective, such as the Criminal Code, the Criminal Procedure Law and the Criminal Execution Law.
It is also important the incorporation of the package of guarantees that under the category of due process, were systematized in the new constitution, which allows that in case of non-observance, the nullity of the proceedings can also be declared, although historically our legal tradition in the last 60 years of Revolution was marked by the prohibition of obtaining testimonies in criminal matters, derived from coercion or violence against persons, which together with the incorporation of the institution of Habeas Corpus, strengthen the path of legal certainty for all.  
On the other hand, the theoretical debates in the organization had proposed a system of compensation for possible violations and the 2019 Constitution introduced the guarantee that any person whose rights enshrined in the Constitution are violated and, therefore, suffers damage or harm by organs of the State, its directors, officers or employees, by reason of the improper action or omission of their functions, as well as by individuals or non-State entities, has the right to claim before the courts the restitution of the rights and obtain, in accordance with the law, the corresponding reparation or compensation. Furthermore, it also complies with international regulations by stating that this must be done through a "preferential", "expeditious" and "concentrated" procedure for its compliance.
The conditions are thus created for the approved legislative plan, from which the main substantive, procedural and criminal enforcement laws will emanate, to incorporate all the requirements of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. The civil society that we represent is accompanying this process, since we were present at the Ordinary Session of the VII Session of the National Assembly of People's Power where the law of the ordinary and military penal process and the law of the Courts were approved, which allowed us to monitor the fulfillment of the popular will expressed in the constitutional postulates approved by the great majority of the Cuban society.  
In the draft Penal Code submitted for parliamentary debate, the Cuban Society of Penal Sciences of the National Union of Jurists of Cuba made multiple recommendations related to the concept of crime, the design of penalties and the construction of criminal types.  
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