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Maat for Peace’ report submitted to the Committee against Torture regarding the State of Liechtenstein
March 2024
Maat for Peace, Development and Human Rights submits this report to the Committee against Torture before the review of the State of Liechtenstein. Liechtenstein acceded to the Convention against Torture on November 2, 1990 and ratified the Optional Protocol annexed to the Convention on November 3, 2006. Maat had reviewed the list of issues submitted by the Committee before submitting the fifth periodic report of Liechtenstein, and also reviewed, before preparing this report, the fifth report submitted by the state. While Maat appreciates the legislative and constitutional measures prohibiting torture, there are still challenges facing the state to ensure full compliance with the provisions of the Convention against Torture, especially the absence of any statistics related to the imposition of disciplinary penalties on prison employees, in addition to the risks related to the forced return of asylum seekers after evaluating and examining their applications, which exposes them to the risks and possibilities of torture in their country of origin.
First: Measures aimed at preventing torture
Maat notes the State's repeated commitment to the absolute prohibition of torture in the State's criminal law, as well as the efforts aimed at preventing torture and inhuman treatment of detainees through legislative, administrative and judicial measures. The state also recognized the right of the United Nations Committee against Torture to consider individual complaints. Since 1992, Liechtenstein has also been a party to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. This agreement established a committee of independent experts to implement the system of periodic preventive visits in prisons in member states. The team of experts has visited Liechtenstein three times so far. However, Maat has concerns because of what was stated in the report on the country that there were cases of ill-treatment and that these cases were not justified according to the investigations of the Public Prosecutor’s Office. Maat notes that the report did not include Sanctions imposed on persons who have committed ill-treatment, including against refugees, and asylum seekers.
With regard to health care in prisons, Maat reviewed reports stating that prisoners were given opportunities to see a doctor without delay upon their request, and that a psychiatrist was allocated to visit the prison several times a month. However, Maat notes that newly arrived prisoners in detention centers, they are still deprived of a medical examination upon entering prison[footnoteRef:1]. Maat agrees with what was stated in the report of the European Committee for the Prevention of Torture regarding the necessity of examining prisoners, including to prevent suicides and the spread of infectious diseases, as well as to record infections in a timely manner. In a related context, Maat noted that in some investigations, the police restricted the lawyer’s access to the accused and his face-to-face meeting during interrogation, which contradicts a set of provisions of the Convention against Torture, in addition to these practices conflicting with Article 14 of the International Covenant on Civil and Political Rights, which Liechtenstein ratified on 10 December 1989[footnoteRef:2]. [1:  To the Government of the Principality of Liechtenstein on the visit to Liechtenstein carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), Page 6, https://rm.coe.int/pdf/168073d17b]  [2:  Ratification, Reporting & Documentation for Liechtenstein,  https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Countries.aspx] 

Second: Forced return of refugees, with the possibility of them being subjected to torture
Maat notes the developments that Liechtenstein has made in order to integrate refugees who have obtained refugee status into society. However, Maat still has concerns due to the procedures for examining asylum applications and the resulting forced return of the asylum seeker if his application is rejected, and the law stipulates the expulsion of a person whose asylum application is not accepted[footnoteRef:3]. Although there is an appeal against rejected applications before the Administrative Court, asylum seekers often lack access to justice mechanisms due to their limited financial resources. However, Maat noted that in various cases legal assistance was provided to these refugees in order to file an appeal against the rejection of their asylum applications, and once A final decision on the appeal, and if the application is rejected, this requires the asylum seekers to leave the country[footnoteRef:4]. Maat is concerned that most of the asylum applications that are rejected are submitted by individuals of nationalities with an extensive record of human rights violations, which means that the forced return of an asylum seeker to his country of origin may expose him to the possibility of torture, which is contrary to the text of Article Three of the Convention. [3:  INTEGRATION DER AUSLÄNDISCHEN BEVÖLKERUNG IN LIECHTENSTEIN, Available at the following link: https://tinyurl.com/mrfj7sv3]  [4:  Ibid] 

Third: Jurisdiction in crimes of torture
Maat noted Liechtenstein's commitment to universal jurisdiction over crimes of torture. According to Article 63 of the Criminal Code, Liechtenstein's criminal law applies to crimes committed on board ships and aircraft in Liechtenstein[footnoteRef:5], regardless of their location; The first paragraph of Article 64 of the Criminal Code stipulates that the law shall be applied to officials in Liechtenstein who committed these crimes abroad[footnoteRef:6], regardless of the criminal laws of the state in which the crime was committed. However, Maat has concerns about the lack of information or international cooperation offices specialized for this purpose in order to facilitate the process of compliance with Article 5 of the Convention against Torture, similar to the rest of the regional experiences neighboring the state of Liechtenstein. [5:  Criminal Code (StGB), Article 63 https://www.gesetze.li/konso/1988.037]  [6:  Ibid] 

Fourth: Education and training to combat torture
In the list of issues submitted by Liechtenstein, the Committee requested information on the training provided to law enforcement officials and other public officials involved in working with persons deprived of their liberty, asylum seekers and migrants on the prohibition of torture. Maat noted that all correctional staff at the Liechtenstein National Prison receive training Correctional staff in Switzerland training includes, inter alia, the criminal provisions relating to detention. Harm or neglect of a prisoner, torture and forced disappearance of a person, as well as all crimes during the exploitation of an official position, abuse of position, etc., are punishable by law[footnoteRef:7], However, Maat remains concerned that the Government of Liechtenstein does not use the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment known as the Istanbul Protocol in training programmes, specifically for all medical professionals, law enforcement officials and judges and lawyers and prosecutors, as contained in the list of issues submitted by the Committee[footnoteRef:8] and in the Committee’s concluding observations. [7:  Fifth periodic report submitted by Liechtenstein under article 19 of the Convention, https://tinyurl.com/2fjvk6b3]  [8:  List of issues prior to submission of the fifth periodic report of Liechtenstein, https://tinyurl.com/4k2rz7hd] 

Fifth: The National Mechanism to Prevent Torture
Liechtenstein ratified the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment on 18 December 2002 and the Optional Protocol entered into force for Liechtenstein on 3 December 2006[footnoteRef:9]. The Corrections and Prisons Committee is the national mechanism for the prevention of torture in Liechtenstein and operates Pursuant to two mandates, it functions as a correctional body in accordance with the Execution of Sentences Act, including visits to penal institutions, and also assumes the function of the National Preventive Mechanism[footnoteRef:10] pursuant to the ratification of the Optional Protocol to the Convention against Torture. [9:  CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIESUNDER ARTICLE 19 OF THE CONVENTION, https://tinyurl.com/59zmxtaa]  [10:  Liechtenstein, https://www.apt.ch/knowledge-hub/opcat/liechtenstein] 

Every three months, the committee must visit the national prison once without coordination with the police or government institutions. After each visit, the committee notifies the government in writing within 14 days. However, Maat has concerns because the committee did not carry out four visits during the year 2023. Also, during the Corona virus epidemic, the Corrections Committee did not conduct visits without prior notification, and the visits remained linked to coordination with the government[footnoteRef:11]. Maat also notes that the five members of the committee are appointed by the government, which may skew the independence of the committee. In a related context, Maat would like to point out that the official website of the Corrections Committee does not contain updated statistics, which creates difficulties in following up on the committee’s statistics on the Internet[footnoteRef:12]. [11:  LIECHTENSTEIN FOURTH NATIONAL REPORT, PAGE 8, https://tinyurl.com/msacrz8a]  [12:  https://www.staatskalender.li/Strafvollzugskommission.85.0.html] 

Sixth: Combating human trafficking
The Committee requested the provision of comprehensive statistical data, disaggregated by age, gender, ethnic or national origin, and place of detention, regarding complaints, investigations, and prosecutions of torture and human trafficking practices[footnoteRef:13]. Maat reviewed the efforts undertaken by the state and included in the national report regarding combating human trafficking, including training programs for police personnel that cover the topics of human trafficking and gender-based violence. Along with the positive practice of assessing the situation of women and girls who have become victims of trafficking and who meet the conditions for recognition as refugees under the 1951 Convention relating to the Status of Refugees, are recognized as refugees in Liechtenstein and are granted asylum. However, Maat notes the limited statistics contained in the country’s national report regarding discovered cases of human trafficking, which represent only three cases since 2014. It is worth noting that the Council of Europe’s expert group on measures to combat human trafficking conducted an assessment visit to Liechtenstein from March 5 to 7. 2024 as part of the third evaluation round of the Convention on Action against Trafficking in Human Beings. The evaluation focused on access to justice and effective remedies for victims of human trafficking[footnoteRef:14]. In a related context, despite the positive initiative launched by the state regarding combating human trafficking and modern slavery, the results that this initiative led to and the number of beneficiaries from it were not available, and it is unclear the impact of this initiative on potential victims of human trafficking[footnoteRef:15]. [13:  List of issues prior to submission of the fifth periodic report of Liechtenstein, https://tinyurl.com/4k2rz7hd]  [14:  GRETA carries out third evaluation visit to Liechtenstein, https://www.coe.int/en/web/anti-human-trafficking/-/greta-carries-out-third-evaluation-visit-to-liechtenstein]  [15:  Liechtenstein Initiative, https://www.bankenverband.li/themen/nachhaltigkeit/liechtenstein-initiative] 

Recommendations
Maat for Peace, Development and Human Rights recommends the following:
· Consider giving more independence to the Corrections and Prisons Committee as it works as a national mechanism to prevent torture in the country.
· Consider abolishing the practice of forcibly returning asylum seekers whose asylum claims have been rejected;
· Ensure that victims of human trafficking have access to prompt justice and effective remedies;
· Consider updating information on victims of human trafficking in countries disaggregated by sex and age;
· Ensure that all persons admitted to state prison are examined by a physician or qualified nurse affiliated with a physician, within 24 hours of their admission.
· Urging the state to provide adequate resources to the Corrections Commission in order to carry out its tasks optimally and to update the Commission’s website;
· Integrate the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment into all training programmes.
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