Replies of the Czech Republic to additional questions raised by the Human Rights Committee during the consideration of the Third Periodic Report of the Czech Republic by the Committee (issues 17 and 18)

1. In how many cases was one of the alternatives to detention used in 2012?
Alternatives to detention (regular reports to the Police):
	YEAR
	2011
	2012

	Number of cases
	58
	119


The other alternative to detention (financial deposit) has not been used due to the lack of interest on behalf of the foreigners, who prefer reporting.
2. How is the feasibility of return to the state of origin taken into account when deciding on imposing and/or extending detention for the purpose of expulsion?
A decision on detention has to be properly justified in every case. One of the relevant circumstances which have to be taken into account is the feasibility of expulsion enforcement, especially in case of extension of the detention. This principle is incorporated in Article 124 paragraph 3 of the Aliens Residence Act (“In the decision on expulsion, the Police determines the duration of detention taking into account the presumed complexity of the preparation of the enforcement of expulsion.”) and the reasoning has to be described in writing in the justification of the decision.
Similarly, a decision on extending the period of detention can only be issued when such extension is necessary for continuing the preparation of the expulsion enforcement, i.e. including a description of further steps to be taken by the Police and the presumed timeframe of the expulsion.
Both types of decision can be challenged in front of court, which then assesses these factors with great care and can, in case the justification provided in the decision is found unsatisfactory, cancel the challenged decision, which results in the release of the foreigner.
This procedure also has significant influence on the decisions on the duration of detention, as the detention is not automatically imposed for the entire 180-day period, but for shorter periods of time deemed necessary for the expulsion of the individual foreigner, and then extended only if necessary.

Figures mentioned below show that average length of detention is decreasing:  

	YEAR
	2011
	2012

	Length (days)
	83,7
	76,3


If obstacles to leaving the country arise after the expulsion decision has come into force (e.g. the danger of capital punishment, torture or other inhuman or degrading treatment, breach of international obligations of the Czech Republic etc.), Article 120a paragraph 2 requires to launch an ex officio procedure which results in issuing a new decision. Obstacles to leave are specified in the new decision. According to Article 120a paragraph 4 and Article 127 paragraph 1 lit. a), this is a reason for issuing a visa and releasing the foreigner from detention.
3. Why does the Czech Republic claim that asylum "reception centres" are not "detention centres", if persons placed in a reception centre cannot leave the centre, i.e. their freedom of movement is restricted?
There are important differences between a “detention centre” and a “reception centre”, based on their different purpose:

Detention centre: Stay in a detention centre is involuntary; it is a result of having been apprehended for staying illegally in the territory of the Czech Republic. The aim of placing a person into a detention centre is his/her successful expulsion from the territory of the Czech Republic.
Reception centre: Persons arriving at a reception centre come here voluntarily seeking asylum and their stay at the reception centre aims at facilitating a prompt initiation of their asylum process, not at restricting their personal freedom. They often reside in the territory legally, and if they decide to withdraw their asylum application, they can leave the reception centre. At the very start, their movement is restricted for several reasons strictly listed by law (necessity to confirm the identity of the person, to establish that he/she does not suffer any disease threatening his/her life or the lives of others, and to issue a document identifying the person as an asylum seeker) and upon the completion of these procedures (which the authorities are obliged by law to undertake without undue delay), the persons are released. The stay in reception centre therefore lasts usually 1-3 weeks, after which they can move to an accommodation centre where their movement is unrestricted, or they can seek private accommodation outside the accommodation centre.

Any extension of the persons’ stay in the reception centre beyond the time necessary to undertake the above-mentioned formalities would need to be based on reasons strictly enumerated by law and is subject to appeal to both administrative and judicial bodies (the reasons for extension have been presented during the oral consideration of the periodic report).

Besides the above mentioned differences, the security regime in detention and reception centres also differs, in accordance with the different nature of these facilities.
