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Introduction[footnoteRef:1] [1:  For an extended version of this report: ] 


The Saadet Öğretmen Association against Child Abuse (UCİM) as the author of this alternative report  has since its establishment been conducting awareness building and training activities and delivering legal and psychological support services through volunteer lawyers and experts. 

Sexual abuse of children is one of  the leading social problems in Turkey.[footnoteRef:2] Examining data available in judicial statistics we see the share of offences of sexual abuse in total offences has risen from 0.6% in 2013 to 0.8% in 2020[footnoteRef:3]. Meanwhile, the share of acquittals in court files which was 18.1% in 2013 climbed up to 22.7% and cases concluded with conviction dropped from 56.5% to 53.6%.  It is stated that of 150,615 cases referred to security units in 2020, 12.2% were victims of sexual offences[footnoteRef:4].  [2:  According to studies including Hacettepe University’s 2014 Survey on Domestic Violence against Women, which was the most comprehensive one up to that date, 9% of women in Turkey report that they experienced sexual abuse before age 15. See: http://www.hips.hacettepe.edu.tr/TKAA2014_Ozet_Rapor.pdf, The 2018 Turkey Demographic and Health Survey reports that 4% of women in the age group 25-29 and 2% of women in the age group 20-24 say they were married  while younger than 15. See: http://www.hips.hacettepe.edu.tr/tnsa2018/rapor/TNSA2018_ana_Rapor.pdf]  [3:  Table 2.25 Number of Child Sexual Abuse Offences and Related Decisions in Criminal Courts, TURKEY, 2013-2020 Online:https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/22420211449082020H%C4%B0ZMETE%C3%96ZELK%C4%B0TAP.pdf ]  [4:  Online:https://data.tuik.gov.tr/Bulten/Index?p=Juvenile-Statistics-Received-Into-Security-Unit-2020-37200 ] 


Some legislative changes have been introduced within the last 10 years to prevent any secondary victimization of children in judicial cases related to offences of sexual abuse. In spite of this improved judicial process, judicial practices in in cases of sexual abuse could not be standardized at country level yet. This state of affairs points out to the need for monitoring and reporting court cases of sexual abuse. 

This alternative report on violations of rights of child victims of sexual abuse prepared in line with Articles 19 and 34 of the United Nations Convention on the Rights of the Child (UNCRC) focuses particularly on protective measures, assistance to victims, procedural law and the judicial system in the context of protecting children against sexual abuse. By monitoring how legislative arrangements affect children, problems deriving from practice are reported. 

Data used in monitoring work was from 92 court cases in 23 provinces (Adana, Ağrı, Ankara, Antalya, Batman, Bursa, Çanakkale, Çorum, Diyarbakır, Gaziantep, İstanbul, İzmir, Kayseri, Kocaeli, Konya, Mardin, Mersin, Muğla, Ordu, Sakarya, Şanlıurfa, Van and Yalova) followed in the period February-July and media news about cases of child abuse again in the same period. Findings from monitoring work were analysed on the basis of the UNCRC and the Council of Europe Convention on Protection of Children against Sexual Exploitation and Sexual Abuse (Lanzarote Convention). The present report was prepared by considering the most recent concluding observations of the UN Committee on the Rights of the Child (UNComRC) on Turkey and the last periodic report submitted to the committee by Turkey as combined 4th and 5th reports. 

[bookmark: _Toc85711197][bookmark: _Toc86181077]Content Analysis
Preventive Measures

It was stressed in the 2013-2017 National Child Rights Strategy Document and Action Plan that absence of an integrated child policy was the main problem[footnoteRef:5]. The Action Plan envisages preventive and informative sexual health education and information building for the prevention of child abuse and neglect to be delivered in education institutions.  [5:  Online:https://www.resmigazete.gov.tr/eskiler/2013/12/20131214-15-1.pdf] 


In  the last periodic report submitted to the ComRC it is stated that child rights are included in religious preaches besides activities organized by the Presidency of Religious Affairs; that it is also added to the training of religious personnel; that relevant seminars are organized in the context of Family School Project; and that expert trainers supply detailed information  on family affairs and relations and communication. This information shows that, given the child population of the country, relevant activities remain quite limited, not disseminated sufficiently, and not inclusive enough for targeting a specific part of population.  Targets set by the Action Plan could not be reached, planned activities could not be carried out and obligations related to preventive measures as envisaged by the Lanzarote Convention and UNCRC could not be fulfilled. 

Inter-agency Coordination

In its concluding observations, the UNComRC suggested the elimination of coordination gaps. In her last periodic report, Turkey had said activities related to the rights of the child were coordinated by the Ministry of Family and Social Services and the General Directorate of Child Services. However, the Ministry of Justice, Ministry of Health, Ministry of National Education and Ministry of Labour and Social Security as well as local governments too have their mandates and responsibilities in this field. Flaws in the coordination of these institutions have their negative implications on the life of children and create problems in the delivery, sustenance and follow up of appropriate services. Absence of coordination in the actions of all relevant units causes families and children to report their experiences over and over, loss of time in bureaucratic procedures and unawareness about rather complicated procedures. The Action Plan 2013-2017 admits there were weaknesses in efforts to ensure inter-agency coordination.  Hence, this gap needs to be filled with relevant legislative and structural steps. 

Collection of Data on Sexual Abuse

Despite the UNComCR observations and suggestions related to the insufficiency of child-related data,  there is yet no national database on child abuse in Turkey. While only data from the Turkish Statistical Institute and Judicial Statistics are made publicly open, these are not as sufficient as what is suggested by the Committee. Data related to child victims is not given except court decisions and decision types by provinces. There is no data disaggregated by gender, migrant children, children with disabilities, rural-urban distinction and age. Neither is there information disclosed about the demographic characteristics of suspects and accused in offences of sexual abuse. For effective policies in combating child abuse, there is need to collect disaggregated data and develop a nation-wide database. 

Protective Measures and Assistance for Child Victims of Sexual Abuse

In regard to protective measures for and assistance to child victims of sexual abuse, we can gather the following on the basis of relevant court cases followed: The age of the victim in cases of abuse may be as low as 2; 46.3% of victims of abuse are from the age group 5-10; these children are exposed to abuse in various environments including home, education institutions, on streets, in neighbouring houses or at shopping centres; and only 4% of perpetrators are persons never known by children concerned. 45% of children are threatened before or after the act of abuse.   It is also found that children blackmailed, intimidated and threatened cannot report such events and experience repeated acts. As to the duration of abuse, it appears that 52% of children are systematically victimized for years. 

Problems Deriving from the Reporting of Child Sexual Abuse

The reporting of cases of sexual abuse according to our monitoring work shows that only 7% of child victims of abuse report their experience on their own and 54% of reporters are mothers of children concerned. It is interesting to note that while 95% of child victims are at school ages there are only 4 teachers reporting cases without any single report by health workers. Our desktop study suggests that lack of information besides personal and institutional attitudes is influential in preference to report cases and there is no contractual guarantee for professionals working with children. 

In the periodic report submitted to the Committee it is stated that a guide is prepared by the Ministry of National Education and guidance teachers are engaged in work with children and families. These activities and initiatives, however, do not seem sufficient in overcoming difficulties in reporting that we spotted in our work. In undergraduate education for all future professionals to work with children there must be  courses in abuse and reporting and this information building must also continue in their in-service training. There must be measures to ensure the safety of teachers and health workers after reporting and professionals who spot cases of abuse must be provided guarantee that they can inform relevant authorities without concerns about their safety. 

Helplines

In her periodic report, Turkey supplied information about ALO 183 helpline under the heading “social assistance lines.” In court cases followed, we came across no child, family member or public servant who used ALO 183 for purposes of asking for information or reporting. In cases of reporting with their time specified, it is found that 20% of all reporting was made only after a long elapse of time. There is need for a phone or internet helpline specific to the needs of child victims of sexual abuse, staffed with expert personal and equipped to deliver information and urgent services accompanied by promotion activities to ensure child access to this line. 

Measures for Assisting Physical and Psychosocial Recovery

It is found in cases followed that 43% of children received no assistance for their physical and psychosocial recovery and no family member of the child concerned was extended such assistance. Even though it is legally possible, no individual assessment was made for any of 105 children in victim status and no case management was conducted. Despite the need for protection, there was no child whose file was reported to the Ministry of Family and Social Services.  To prevent child re-victimization, it is necessary to introduce measures that will provide for individual assessment of each child victim of sexual abuse and apply the case management service model. 

Removal of Perpetrators

Of 99 perpetrators in court cases followed, 16 were natural parents, 12 were uncles, and 7 were grandfathers. 96% of perpetrators were persons known by the child and his/her family and 86% were also those who had their frequent visits to the house where the child lived. Of perpetrators who are known by the child, they are, in order of frequency, neighbours, uncles from mother’s and father’s side, and finally mothers’ partners-stepfathers. In these cases, the decision for removal is given only for 16% of perpetrators whereas there was no child referred to institutional care. The high number of children for whom no removal measure is taken despite being in the close circle of perpetrators is a problem that must be addressed seriously. 

Measures against Suspects/Culprits of Sexual Abuse

The only measure against perpetrators that we could find in our monitoring work was arrest and judicial control. Accordingly, 56% of defendants in cases monitored were tried while under arrest and in 31% of cases they were released. It is interesting to note that judicial control was applied only in 13% of all cases. It is observed that when defendants not under arrest are concerned courts do not prefer to resort to judicial control measures although it is provided for extensively by the CMK (Law on Criminal Procedures). The fact that some measures are provided for by the law only with respect to convicted persons entitled to conditional release is an indicator of the lack of intervention programmes effective for all perpetrators. 
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Although special data relating to court cases in sexual abuse are not made public, judicial statistics give an idea about the duration of prosecution process. According to this information the average duration of prosecution is: 
· 373 days in 2013 and 416 days in 2019 in Public Prosecution Offices.  
· 272 days in 2013 and 260 days in 2019 in High Criminal Courts; 239 days in 2013 and 289 days in 2019 in Criminal Courts of First Instance. 
· 251 days in 2013 and 730 days in 2019 in Court of Cassation Offices of Chief Public Prosecutor.
· In 2020, the average duration of files is declared as 800 days in the Court of Cassation 14th Criminal Chamber which was in charge of cases of sexual abuse until 1 July 2021
· 220 days in 2013 and 744 days in 2019 in Court of Cassation General Assembly of Criminal Chambers[footnoteRef:6]. [6: Online::https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/22420211449082020H%C4%B0ZMETE%C3%96ZELK%C4%B0TAP.pdf] 

The problem of excessively long court processes was also addressed in the decisions of the Constitutional Court[footnoteRef:7]. Indeed, it is observed that the long duration of court cases related to cases of sexual abuse lead to serious violations of rights which calls for legislative and administrative measures to expedite relevant processes.  [7:  Relevant decisions by the Constitutional Court: Application by G.Y, Application No.: 2016/1669 Decision Date: 15/1/2020 and Application by İ.Y., Application No.: 2015/8116, Decision Date: 23/1/2019.] 


Informing

In no court case followed we could find any data that children are adequately informed. It is understood that children and their families are dealt with judicial procedures without any prior information and this lack of information leads to confusion and concerns about judicial processes. Hence there is need to ensure that children and families are properly informed at the moment they are involved in judicial process, to set standards related to this information supply and to use child-friendly forms, brochures and leaflets. While delivering these services, the needs of children whose native language is not Turkish must also be considered and information materials must be available in other languages as well.  The effectiveness of Judicial Support and Victim Service Directorates must be improved and information supply services must cover not only those who ask for such information but all children involved in the judicial system. 

Effective Investigation

The lack of serious efforts on the part of judicial authorities to fully learn about claims of children related to their experiences of sexual abuse appeared as one of the most important problems during our desktop study. In this context, gaps in the collection of evidence and scrupulous conduct of enquiry prevent reaching the true course of events and violates the procedural obligation related to the ban on maltreatment deriving from the Constitutional Article 17.[footnoteRef:8]  In fact the normal process must be careful conduct of enquiry and conclusion by judicial authorities following the collection of all relevant evidence without missing any.  [8:  Relevant decisions by the Constitutional Court: Application by S.K., Application No.: 2015/17914, Decision Date:10/10/2019; Application by F.S. and Others, Application No.: 2016/11174, Decision Date: 23/6/2020 and Application by S.B. and Others, Application No.: 2016/59765, Decision Date: 17/6/2020.] 


Protecting the Privacy of Children & State of the Media

Since the extent to which obligations relating to the protection of the privacy of child victims of sexual abuse and prevention of information disclosure to the public cannot be determined merely by following court cases, child-related news in the media were also followed in addition to court cases. In this context, 239 news features on cases of child abuse appearing in the local and national media in the period February-July 2021 were covered. Findings are as follows: 

· Of all news features 135 (56%) were on the internet, 76 (32%) were in daily papers, and 28 12%) in visual media.
· In 74% of these news the name of the child is fully kept confidential. 
· In 41% there was information which can be used to find the address of the child concerned.
· 51% contained excessive details that may be in violation of the rights of the child.
· In 23% photos of children are given.
· Inducing images are used in 11% .
· In 46% there were traumatizing and humiliating details.
· In 26% image of the perpetrator was used.
· 43% covered child right violation(s) in court processes. 
· 15% mentioned that the child gave his/her statement at the Child Monitoring Centre.
· In 59% there was no information about what could be done to prevent child abuse and neglect.
· In 68% there was no information about possible sentence that might be given to the perpetrator.
These data show that news and relevant shares violated the privacy of children and there was no consistency with information provided by the periodic report. Given that arrangements in the press law fall insufficient, there is need for effective sanctions. 

Barring Contact with the Perpetrator

[bookmark: _Toc84930096]In court cases followed, it was found that 46% of child victims were kept in the same environment with perpetrators during the court process. Moreover, on some occasions these children had to be present in the court room with the perpetrator in repeated sessions. There were no waiting spaces allocated to children prior to court sessions. In general, court sessions did not start at specified time and there were some trials delayed up to 6 hours. During this time, children had to wait in court halls, time to time together with perpetrators or their family members. To prevent secondary victimization, legislative arrangements preventing contact between child victims of sexual abuse and perpetrators must be strictly implemented. The hearing of children without their physical presence in courts as their statements are taken in such child-friendly spaces as Judicial Interview Rooms (JIR) and Child Monitoring Centres (CMC) must be given effect for all children without wating for individual initiatives and there must be special waiting spaces for children in courthouses. 

Legal Aid

An attorney is assigned to each child victim without pending for their request. In its concluding observations the UNComRC criticized the low quality of legal aid extended to children and suggested measures to encourage lawyers in cases involving children. However, Turkey has yet not taken any concrete steps forward in this issue. In order to improve the quality of legal aid to children, it is necessary to bring a standard to in-service training of appointed lawyers, to give effect to mechanisms in checking the competency of lawyers and to update the fees to be paid to appointed lawyers. 

Assistance by Civil Society Organizations

The UCİM intervened in 70% of cases we followed and extended effective legal aid to child victims and their families. There is need for a new legislative arrangement since the Court of Cassation puts the criterion of being directly affected by the offense for the participation of civil society organizations to the case[footnoteRef:9]. [9:  For detailed information, see: Taner, Fahri Gökçen. Kadın, Çocuk ve Aile Bireylerine Yönelık Olarak Uygulanan Şiddet Dolayısıyla Açılan Kamu Davasında Aile Ve Sosyal Politikalar Bakanlığının Davaya Katılma Hakkı Ve Avrupa Örneği Karsısında Baroların Ve Sivil Toplum Örgütlerinin Mevcut Durumu, Suç ve Ceza 2021 No: 2.] 


Training of Professionals

In cases we followed, we observed lack of training for judges, prosecutors, clerks and the police in such issues as gender equality, trauma and communication with children and its consequences in secondary victimization of children. 

Training in the protection of the child against violence and sexual abuse must be delivered to all public officials at all levels. It is known that presently Family Courts and Domestic Violence Offices do not exist in many places and cases of sexual abuse are handled by high criminal courts or criminal courts of first instance when the perpetrator is an adult.  Besides judges and prosecutors, judicial clerks too are in direct communication with children. All  these professionals must receive in-service training in child rights, child development and gender equality and mechanisms for checking professional competency must be in place. 

Closed Court Sessions

Only 16% of cases of sexual abuse were conducted through closed sessions. Decisions for closed session could be obtained only upon insistent requests while courts did not take ex officio decision on this issue. By giving effect to necessary legislative change, child’s best interest and right to privacy must be among the criteria to be observed in decisions for closed court session. 

Judicial Interviews with the Child

The absence of Child Monitoring Centres in 31 provinces of Turkey and availability of Judicial interview rooms in 100 courthouses, and their use also for groups other than those in cases of sexual abuse lead to practical problems that may negatively affect many children in their enjoyment of this facility.  Our monitoring work revealed the following: 60% of children were listened in CMCs, 29% in various security environments like police stations, child branches in security directorates, and gendarme and 4% in prosecutor offices; while 40% of children gave their testimony only once, 60% had to repeat their testimonies before various units and authorities; and of these children only 28% were listened  in JIRs.  It is found that not taking the initial testimony of children through JIRs or CMCs directly prevents their enjoyment of the right to receive expert support. Other observations include the following: In some cases followed, judges summon children directly to hearings without making any assessment of their testimonies taken earlier during the investigation stage; judges mostly reject requests for JIR and CMC; children are affected negatively by the atmosphere of and crowd in courtrooms while making their statements; their concerns about being in the same environment with the accused and his/her family; children’s possibility of encountering authoritarian, prompt, overcritical and disturbing questions; the influence of experts remaining only limited in court environments; and courts giving no sufficient time to children to express themselves at ease due to their excessive work burden. Since JIRs presently extend services to a variety of groups, there may be cases of congestion, some technical problems and delays in appointments that negatively affect children and the motivation of judges to use JIRs. 

[bookmark: _Toc85584350]The number of CMCs and JIRs must be increased, their technical problems must be solved and measures must be taken in court cases to prevent long hours of waiting for child victims of sexual abuse and to keep them distant from congestion in courthouses. 
Suggestions

The following are suggested for preventing violations mentioned so far: 

· Considering that sexual abuse of children is preventable, the activities under the Child Rights National Action Plan must be clear, accountable and time-bound; terms of reference, authorities and responsibilities must be clearly specified; and the participation of children, the private sector and the media to their implementation must be ensured. 
· Legislative and structural steps must be taken to ensure coordinated action by relevant agencies in implementing judicial actions as well as preventive, protective and supportive measures for victims of child sexual abuse by eliminating gaps in inter-agency coordination. 
· There is need to collect disaggregated data on child abuse and to establish a national data base in order to provide for quick action and effective policies by making risks involved in combat against child labour visible and identifying existing problems. 
· There must be courses in abuse and reporting in undergraduate education and training in all professions working with children and relevant information must also be given in in-service trainings. Measures must be taken to ensure the post-reporting safety of teachers and health workers in particular and professionals who notice cases of abuse must be provided guarantees for applying to authorities without any concern.  
· Launching of telephone or internet helpline specifically responding to child victims of sexual abuse, staffed with expert personnel and delivering information and urgent support services; this must be accompanied by promotional activities to ensure the access of children.
· To avoid repeated victimization of children, there is need for measures to ensure the implementation of the service model based on individual assessment and case management. To ensure children’s access to relevant psychosocial assistance from the moment they step in judicial process, these services must be promoted, offered to children and to make service -related data open for purposes of supervision and accountability. In coordination with judicial support and victim services, measures envisaged by the Law no. 6284 and Child Protection Law must be implemented. 
· To enable children to be protected by measures of	 removal following the case of sexual abuse, they must be informed about these measures and equipped with means to express their concerns about the process while authorities must use their power to act ex officio. 
· Effective programmes of intervention must be applied to all perpetrators under trial by giving effect to necessary legislative changes. 
· Considering that delays in already prolonged decision processes may have their negative effects on children, procedures and processes in matters that may affect children must be addressed first and completed as soon as possible. 
· Children must be informed in a language they can understand at the first moment they and their families encounter judicial processes. There must be a standard relating to methods of information provision, and there must be use of child-friendly forms, brochures and leaflets. In delivering these services, children whose native tongue is not Turkish must also be considered and information materials must be developed in different languages as well. The Directorates of Judicial Support and Victim Services must be made more effective and information services must cover not only those who ask for it but all children in the judicial system. 
· Judicial authorities must carry out their work carefully, reach a conclusion by discussing after collecting and seriously examining all relevant evidence. 
· The arrangement in the press law seems to be insufficient in protecting the privacy of child victims of sexual abuse. There is need for effective sanctions to ensure respect to the privacy and private life of children. 
· Legal arrangements preventing the contact of children with perpetrators during trials must be implemented. The way of taking statements from children in such child-friendly environments like JIR and CMC and their say without physically being present in the court room must be given effect for all children without leaving it to random initiatives and there must be waiting rooms for children in courthouses. 
· To improve the quality of judicial aid extended to children, a standard must be brought to the in-service training of appointed lawyers, supervision mechanisms for their competency must be used and lawyer appointment fees must be updated. 
· Legislative arrangements must be made to enable civil society organisations and bar associations to act as intervening parties in cases of sexual abuse. 
· All professionals working with children must receive in-service training in child rights, child development, communication with children, gender equality, and psychic trauma accompanied by supervisory mechanisms for their professional competency. 
· There must be amendments in the CMK to identify child’s best interest and protection of privacy as criteria for holding closed court sessions. 
· CMCs must be in charge of all cases of abuse during the investigation stage and the number of CMCs must be increased. 
· The number of JIRs must be increased, their technical problems must be solved and measures must be taken in court cases to prevent long hours of waiting for children and to keep them distant from congestion in courthouses. 

 

