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Maat For Peace, Development, and Human Rights is a nonpartisan and nonprofit civil society organization. Established in 2005, Maat seeks to use the human rights approach, mechanisms and tools; to promote the values ​​and practices of social peace, development, democracy and good governance. It also works through international and regional mechanisms and bodies in the framework of networks and alliances to advocate and mobilize support for the promotion of peace and sustainable development practices and policies, and mobilizing against all forms of violence, conflict and injustice.

Introduction
The general elections which took place in Zambia in 2016, under an amended constitution, for the presidency, national assembly seats, and local government, as well as a referendum on an enhanced bill of rights, led to the reelection of Patriotic Front (PF) President Edgar Chagwa Lungu.  International and local observers deemed the election as credible but cited a number of irregularities. In the aftermath of the elections, the losing candidate of the main opposition party (United Party for National Development (UPND)) Hakainde Hichilema, unsuccessfully challenged the election results. This resulted in violations of the freedoms of expression, association and assembly, as well as arbitrary arrests, intimidation, and enforced disappearances. These incidents of violence and human rights violations continue to threaten the country’s delicate democratic fabric.

Enforced Disappearances in the Republic of Zambia
Following the general elections in 2016, there have been sudden and suspicious disappearances particularly of members of the opposition, activists, as well as journalists and representatives of the media who have dared to challenge or question the government and its activities. Although these incidents have been rare and quite far between, the patterns of forceful disappearances provide evidence that criticizing or challenging the ruling party exposes Zambians who belong to the opposition or the media to forcible disappearances which leave no traces and go unresolved. 

Notable among these disappearances include the following cases:
1. On September 22, 2019 Journalist Humphrey Jupiter Nkonde reportedly went missing a day before he was scheduled to fly to Germany to attend the Global Investigative Journalism Conference.  On October 3, 2019, it was announced that the police reportedly found a body floating around the Chilengwa Na Lesa dam, in the Copperbelt province, on September 26, 2019, 4 days after Nkonde was reported missing. More interesting in the announcement, was that the police had hastily buried the unidentified body in Masaiti due to decomposition. However, according to Ferena Lambe, a Catholic priest and the director of Mission Press, who was present at the exhumation, it was further reported that when the unidentified body was exhumed on October 5, 2019, it was easily identified as Humphery Nkode. Although there have been reports that Nkonde might have taken his own life,[footnoteRef:1] the speed with which his body was immediately buried by the police without proper identification raises several questions as to the circumstances surrounding his disappearance and subsequent death. Furthermore, Humphrey Nkonde who was an award-winning professional freelance investigative journalist, had recently covered stories on escalating food and fuel prices in Zambia for Mission Press’ Icengelo Magazine; and it was speculated that his politically sensitive stories could be the reason for his disappearance and death. [1:  https://paulshalala.blogspot.com/2019/10/zambian-investigative-reporter-dies-in.html?m=1&fbclid=IwAR1NUg7NxGAQkuqPkdilqii2Ta_9n_F4Ch4QczJR5_OwrGHeyr8CikvCoBU ] 


2. On October 16, 2017, Sikaile Sikaile a UPND member, political activist and government critic disappeared mysteriously. Sikaile was said to have been last seen in the peripherals of Chibombo in Central Province in the company of someone.[footnoteRef:2] From there his trail went cold and he still declared missing as of November 26, 2017.[footnoteRef:3] The person he was seen with was traced, apprehended and detained at the Chisamba police station. However, he was reportedly released despite being found in possession of Sikaile’s mobile phone.[footnoteRef:4] Sikaile Sikaile had been a staunch human rights and political campaigner who in his many articles openly challenged the PF Government over their human rights abuses especially against opposition supporters. He was a consistent human rights activist and made a one man protest at the offices of the local Amnesty International body, where he complained against their alleged unwillingness to deal with excesses of the PF Government.[footnoteRef:5] Hence it was suspected that his disappearance may have been linked to his human rights and political activities.[footnoteRef:6] He has since resurfaced and remains a prominent Government critic. [2:  http://www.zambianobserver.com/upnd-youth-sikaile-disappearance-enters-second-month  ]  [3:  Ibid.]  [4:  https://www.zambiawatchdog.com/pf-regime-critic-sikaile-still-missing-suspect-freed/ ]  [5:  http://www.zambianobserver.com/upnd-youth-sikaile-disappearance-enters-second-month/ ]  [6:  http://www.zambianobserver.com/upnd-youth-sikaile-disappearance-enters-second-month/ ] 

3. On August 15, 2017, Police in the Copperbelt confirmed the abduction of a 45-year-old UPND member Sonely Mwenya, by two masked men suspected to be cadres of the Patriotic Front in Luanshya, hours before he was to file in his nomination papers. They attacked his house around 02:00 hours demanding his credentials.[footnoteRef:7] Mwenya was later found the following day near a bush on Masangano road.[footnoteRef:8]
However, it was reported that the Police refused to arrest the two well-known PF cadres who had abducted a UPND member saying they did not have evidence to do so. It was further reported that the police had threatened to beat up the UPND members if they continued pressurizing them to arrest the well-known PF cadres who committed a serious crime.[footnoteRef:9] [7:  https://www.zambianobserver.com/police-accuse-the-pf-of-abducting-a-upnd-candidate/ ]  [8:  Ibid.]  [9:  https://www.zambianobserver.com/police-accuse-the-pf-of-abducting-a-upnd-candidate/ ] 

4. In an interview published on August 26, 2020, Chileshe Mulenga, 38, and Kayata Zhyinga, 44, popularly known as Mwata, narrated how they were allegedly abducted, illegally detained and tortured by state security personnel.[footnoteRef:10] On July 12, 2017 both men were arrested along Livingstone’s Kapondo Street in connection to the Lusaka City Market Inferno which occurred in June 2017.[footnoteRef:11] The men were reportedly taken to Zambia Air Force Harry Mwaanga Nkumbula base where they were detained, blindfolded, airlifted to Lusaka’s City Airport and assaulted upon arrival by ZAF officers.[footnoteRef:12] Despite the failure of the state to link them to the crime, the men were detained for 45 days and were refused a fair trial as the State reportedly took away all their basic rights with intent to prosecute them for wrongs they did not commit. The men have claimed that their only mistake or wrongdoing, was that of belonging to the UPND and appealed to Human Rights organizations, NGOs and well-wishers to come to their aid to ensure that the matter to be brought before a court and they are adequately compensated.[footnoteRef:13]  [10:  Ibid.]  [11:  Ibid.]  [12:  Ibid.]  [13:  Ibid.] 

5. On July 4, 2017, UPND media team representative Cheelo Katambo was arrested along with a UPND Youth member Samungole.[footnoteRef:14] The two men were reportedly abducted by the police for no reason and while their whereabouts remained unknown, it was reported that Home Affairs Minister Stepen Kampyongo was involved in the abduction.[footnoteRef:15] Similarly, on June 23, 2017, a Muvi Television Journalist, Lloyd Kapusa who was covering the UPND Press briefing at the UPND office in the province was reported to have been abducted by the police. His safety including his whereabouts remained unknown until several hours later.[footnoteRef:16]  [14:  https://www.zambiawatchdog.com/police-abduct-upnd-media-member/ ]  [15:  Ibid.]  [16:  https://zambianwatchdog.wordpress.com/2017/06/23/4-upnd-leaders-journalist-and-church-goers-arrested-in-western-province/ ] 


6. While the state security and members of the Patriotic Front ruling party have been accused in the aforementioned cases of enforced disappearances and abductions; on October 14, 2020 in Lavushimanda district of Muchinga province, it was reported that the convoy of UPND party leader Hakainde Hichilema stopped and attacked innocent people with matchets, pan bricks, hammers, axe handles, and other lethal weapons, whilst traveling from Kasama to Lusaka on the Great North Road. During the attacks it was further alleged that two police officers who were deployed to facilitate the smooth passage of the opposition leader were attacked, disarmed and abducted. It was claimed that the officers were beaten terribly using a hammer, an axe, machetes and fists before they were released.[footnoteRef:17] [17:  https://www.lusakatimes.com/2020/10/17/unpd-cadres-in-mr-hichilemas-convoy-attacked-and-abducted-police-officers-kampyongo/ ] 

Maat for Peace, Development and Human Rights strongly condemns the persistent harassment and worrying pattern of enforced disappearances of political opponents, journalists and representatives of the media as an unacceptable breach of the Zambian constitution as well as international law, which needs to be urgently addressed.  We reiterate that it is imperative that the rule of law is upheld to guarantee protection of the rights to life, liberty and security, as well as to carry out proper investigations capable of identifying perpetrators of such incidents. 

The Constitution of Zambia and the Criminal Procedure Code provides for the protection of the fundamental rights and freedom of all persons, including the right to protection of the law and personal liberty .[footnoteRef:18] This implies that the Republic of Zambia is bound by both national law and international treaty obligations to act on allegations of torture and enforced disappearances, as well as to take steps to prevent such abuses. Therefore, Maat for Peace, Development and Human Rights provides the following recommendations to the Zambian Government: [18:  https://acjr.org.za/acjr-publications/fact-sheet-22-arrest-without-warrant-zambia.pdf ] 

1. Reaffirm, regard and respect the rights to Liberty and Security of a person, freedom of expression, freedom of association and peaceful assembly as provided in the constitution, and ensure that all levels of government, including the State police, and security forces refrain from any unlawful restrictions on these rights. 
2. Ensure that all cases of enforced disappearances are thoroughly and impartially investigated, that perpetrators are prosecuted and, if found guilty, receive punishment commensurate with the crime, regardless of whether or not the victim is found.
3. Establish an independent judicial investigative mechanism to look into past cases of human rights violations and particularly of forced disappearances of opposition members, journalists such as Humphrey Nkonde.
4. Take possible action to ensure that anyone who has suffered harm as a direct result of an enforced disappearance has access to all compensation as well as rehabilitation depending on trauma that has been experienced.
5. While the Constitution offers protection against arbitrary or unlawful arrest,[footnoteRef:19] it however states that the police may arrest an individual upon reasonable suspicion of having committed, or being about to commit a criminal offence under the law in force in Zambia.[footnoteRef:20] In addition, the Criminal Procedure Code Act does not sufficiently substantiate or define ‘reasonable grounds’ under which arrests can be executed.[footnoteRef:21] In this regard, Maat calls on the government of the Republic of Zambia to review the Zambian Criminal Procedure Code Act and the Police Act to ensure that the provisions of arrest without a warrant are amended to comply with international standards and  in accordance to the obligations of the African Charter which seek to protect the right of life, dignity, equality and security of all people.[footnoteRef:22]  [19:  Article 13(1)(h), Constitution of Zambia.]  [20:  Article 13 (1) (e), Constitution of Zambia.]  [21:  Article (3) (b) and (5), Luanda Guidelines.]  [22:  Articles 2, 3, 5, 6, and 7, African Charter on Human and Peoples’ Rights. 
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